PRI OR PRI NTER S NO. 2723 PRINTER S NO. 3375

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2198 5%

I NTRODUCED BY MARSI CO, PI CCOLA, CALTAG RONE, YANDRI SEVI TS,
NAI LOR, PHILLIPS, YEWC C, EGOLF, ALLEN, MASLAND, DeLUCA,
ARMSTRONG, SERAFI NI, PETRARCA, LEVDANSKY, DEMPSEY, M GEEHAN,
LEH, SAYLOR J. TAYLOR GEI ST, CLYMER, HENNESSEY, TRELLGQ,
RAYMOND, BARLEY, TIGUE, MELI O STERN, CLARK, WOGAN, CAWEY,
FARGO, SAURMAN, PERZEL, DRUCE, BELFANTI, COY, TANGRETTI,
MAI TLAND, TULLI, CESSAR, STRI TTMATTER, TOM.I NSON AND JAMES,
NOVEMBER 22, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 21, 1994
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, PROVI DI NG FOR JUDGVENT BY

CONFESSI ON FI LED AGAI NST | NCORRECTLY | DENTI FI ED DEBTORS;
further providing for SENTENCI NG PROCEDURE AND aggravati ng
ci rcunstances in sentencing for nmurder; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 2737.1. 1 NCORRECT DEBTOR | DENTI FI ED.

AT THE TIME A CREDITOR FILES FOR A JUDGVENT BY CONFESSI ON

UNDER SECTI ON 2737(3) (RELATING TO PONERS AND DUTI ES OF THE

OFFI CE_ OF THE PROTHONOTARY), THE CREDI TOR FI LI NG THE JUDGVENT

SHALL PROVI DE THE DEBTOR W TH WRI TTEN | NSTRUCTI ONS REGARDI NG THE
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PROCEDURE TO FOLLOW TO STRI KE THE JUDGVENT. A DEBTOR WHO HAS

BEEN | NCORRECTLY | DENTI FI ED AND HAD A CONFESSI ON OR JUDGVENT

ENTERED AGAINST HI M SHALL BE ENTI TLED TO COSTS AND REASONABLE

ATTORNEY FEES AS DETERM NED BY THE COURT. THE | NSTRUCTI ONS

PROVI DED TO THE DEBTOR SHALL EXPLAIN TO THE DEBTOR THAT HE IS

ENTI TLED TO COSTS AND REASONABLE ATTORNEY FEES AS DETERM NED BY

THE COURT | F HE WAS | NCORRECTLY | DENTI FI ED.

SECTION 2. SECTION 9711(D) OF TITLE 42 1S AVENDED BY ADDI NG
A PARAGRAPH, SUBSECTION (1) I'S AMENDED AND THE SECTION I S
AMENDED BY ADDI NG SUBSECTI ONS TO READ:
8§ 9711. Sentencing procedure for nmurder of the first degree.

* x *

(d) Aggravating circunstances. --Aggravating circunstances
shall be limted to the foll ow ng:

* * %

(17) At the tine of the killing, the victimwas in her

third tri mester of pregnancy or the defendant had know edge

of the victim s pregnancy.

* * %

. . > Thi hall I ‘ ¢ . r Ly -
(1) RECORD OF DEATH SENTENCE TO GOVERNOR. --[WHERE] WTHI N 60 <—

DAYS OF THE DATE A SENTENCE OF DEATH IS UPHELD BY THE SUPREME

COURT, THE PROTHONOTARY OF THE SUPREME COURT SHALL TRANSM T TO

THE GOVERNOR A FULL AND COVPLETE RECORD OF THE TRI AL, SENTENCI NG
HEARI NG | MPCSI TI ON OF SENTENCE AND REVI EW BY THE SUPREME COURT.
NOTI CE OF THI' S TRANSM SSI ON SHALL CONTEMPORANEQUSLY BE PROVI DED

TO THE SECRETARY OF CORRECTI ONS.

(J) 1 SSUANCE OF WARRANT. - -

(1) AFTER THE RECEI PT OF THE RECORD, UNLESS A PARDON OR

COMWUTATI ON HAS BEEN | SSUED, THE GOVERNOR SHALL, WTHI N 60
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1 DAYS, |SSUE A WARRANT SPECI FYI NG A WEEK FOR EXECUTI ON VHI CH

2 SHALL BE NO LATER THAN 30_DAYS AFTER THE DATE THE WARRANT | S
3 SIGNED. |F, BECAUSE OF A JUDI Cl AL _STAY OF THE EXECUTI ON, THE
4 DATE OF EXECUTI ON PASSES W THOUT | MPOSI TI ON OF_ THE DEATH

5 PENALTY, UNLESS A PARDON OR COMWUTATI ON HAS BEEN | SSUED, THE
6 GOVERNOR SHALL, WTHI N 30 DAYS OF THE TERM NATI ON OF THE

7 JUDI CI AL_STAY, REISSUE A WARRANT_ SPECI FYI NG A VWEEK FOR

8 EXECUTI ON VWHI CH SHALL BE NO LATER THAN 30 DAYS AFTER THE DATE
9 OF REI SSUANCE OF THE WARRANT.

10 (2) THE WARRANT SHALL BE DI RECTED TO THE SECRETARY OF

11 CORRECTI ONS COMVANDI NG THAT THE SUBJECT OF THE WARRANT BE

12 EXECUTED WTH N THE WEEK NAMED IN THE WARRANT AND I N THE

13 MANNER PRESCRI BED BY LAW

14 (3) IF THE GOVERNOR FAILS TO TI MELY COVPLY W TH THE

15 PROVI SIONS OF TH S SUBSECTI ON AND A PARDON OR COVMUTATI ON HAS
16 NOT_ BEEN | SSUED, THE SECRETARY OF CORRECTIONS SHALL, WTH' N
17 30 _DAYS FOLLOWN NG THE GOVERNOR' S FAI LURE TO COVPLY, SCHEDULE
18 AND CARRY OUT THE EXECUTI ON NO LATER THAN 60 DAYS FROM THE

19 DATE BY VH CH THE GOVERNOR WAS REQUI RED TO SI GN THE WARRANT
20 UNDER PARAGRAPH (1).
21 (K) TERMS OF CONFI NEMENT. - - UPON RECEI PT OF THE WARRANT, THE
22 SECRETARY OF CORRECTI ONS SHALL, UNTIL I'NFLICTION OF THE DEATH
23 PENALTY OR UNTIL LAWUL DI SCHARGE FROM CUSTODY, KEEP THE | NVATE
24 | N SOLI TARY CONFI NEMENT. DURI NG THE CONFI NEMENT NO PERSON EXCEPT
25 THE STAFF OF THE DEPARTMENT OF CORRECTI ONS, THE COUNSEL OF THE
26 | NVATE AND A SPI RI TUAL ADVI SER SELECTED BY THE | NMVATE, OR THE
27 MEMBERS OF THE | MVEDI ATE FAM LY OF THE | NVATE, SHALL BE ALLOWED
28 ACCESS TO THE | NVATE W THOUT AN ORDER OF THE SENTENCI NG COURT.
29 (L) WTNESSES TO EXECUTI ON. - - NO PERSON EXCEPT THE FOLLOW NG

30 SHALL W TNESS ANY EXECUTI ON UNDER THE PROVI SIONS OF TH' S
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(1) THE SUPERI NTENDENT CF THE | NSTI TUTI ON WHERE THE

EXECUTI ON TAKES PLACE.

(2) A QUALIFI ED PHYSI Cl AN.

(3) SIX REPUTABLE ADULT CI TI ZENS SELECTED BY THE

SUPERI NTENDENT.

(4) ONE SPIRITUAL ADVI SER, WHEN REQUESTED AND SELECTED

BY_ THE | NVATE.

(5) NOT _MORE THAN SI X DULY ACCREDI TED REPRESENTATI VES OF

THE NEWS MEDI A.

(6) SUCH STAFF OF THE I NSTI TUTI ON AS MAY BE SELECTED BY

THE SUPERI NTENDENT.

(M __ CERTI FI CATI ON OF SUPERI NTENDENT. - - AFTER THE EXECUTI ON,

THE SUPERI NTENDENT OF THE | NSTI TUTI ON SHALL CERTIFY I N VWRI TI NG,

UNDER OATH OR AFFI RVATION, TO THE COURT_OF THE COUNTY VWHERE THE

| NVATE WAS SENTENCED TO DEATH, THAT THE | NVATE WAS DULY EXECUTED

AT THE PLACE AND IN THE MANNER PRESCRIBED IN THI S SECTI ON AND AT

THE TI ME DESI GNATED UNDER SUBSECTI ON (J). THE CERTI FI CATE SHALL

BE FILED IN THE OFFI CE OF THE CLERK OF SUCH COURT.

(N)  POSTMORTEM EXAM NATI ON. - - | MVEDI ATELY AFTER EXECUTI ON, A

POSTMORTEM EXAM NATI ON OF THE BODY OF THE | NVATE SHALL BE MADE

BY THE PHYSI CI AN PRESENT AT THE EXECUTI ON. THE SUPERI NTENDENT

SHALL REPORT I N WRI TI NG STATI NG THE NATURE OF THE EXAM NATI ON SO

MADE. THI S REPORT SHALL BE ANNEXED TO AND FILED WTH THE

CERTI FI CATE REQUI RED UNDER SUBSECTI ON (M. AFTER THE POSTMORTEM

EXAM NATI ON, UNLESS CLAI MED BY A RELATIVE OR RELATIVES, THE

DEPARTMENT OF CORRECTI ONS SHALL BE RESPONSI BLE FOR DI SPOSI TI ON

OF_THE BODY.

(O COSTS OF EXECUTI ON AND EXAM NATI ON. - - THE COSTS OF THE

EXECUTI ON AND THE POSTMORTEM EXAM NATI ON SHALL BE PAI D BY THE
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DEPARTMENT OF CORRECTI ONS.

SECTION 3. THE ACT OF JUNE 19, 1913 (P.L.528, NO 338),

ENTI TLED " AN ACT FI XI NG THE PENALTY FOR MJRDER OF THE FI RST
DEGREE; REGULATI NG THE PROCEDURE | NCI DENT TO THE | NFLI CTI ON
THERECOF; PRESCRI BI NG AND PROVI DI NG FOR A PLACE AND MANNER OF

I NFLI CTI NG SAI D PENALTY ON THE GROUNDS OF THE NEW WESTERN

PENI TENTI ARY OF TH S COMONVEALTH, | N CENTRE COUNTY; MAKI NG AN
APPROPRI ATI ON THEREFOR; REPEALI NG | NCONS|I STENT LEG SLATI ON; AND
PROVI DI NG THAT NElI THER THI S ACT NOR SAI D REPEAL SHALL APPLY TO
ANY CASE IN VHICH | T SHALL APPEAR THAT SAI D CRI ME WAS COW TTED
PRIOR TO THE DATE OF THE APPROVAL OF THI S ACT," | S REPEALED.

SECTION 4. THE PROVI SIONS OF TH S ACT ARE SEVERABLE. | F ANY
PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S ACT WHI CH CAN BE G VEN
EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTION 5. TH S ACT SHALL APPLY TO CASES I N WH CH THE
GOVERNOR HAS, AS OF THE EFFECTI VE DATE OF THI S ACT, NOT YET
RECEI VED THE TRANSCRI PT OF THE RECORD. WHERE THE GOVERNOR HAS
RECEI VED THE TRANSCRI PT OF THE RECORD PRI OR TO THE EFFECTI VE
DATE OF THI S ACT, BUT HAS NOT | SSUED THE WARRANT, THE GOVERNOR
SHALL, IF A PARDON OR COMWUTATI ON HAS NOT BEEN | SSUED, W THI N
120 DAYS OF THE EFFECTI VE DATE OF THI S ACT | SSUE THE WARRANT.

SECTION 6. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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