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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2144 %55

| NTRODUCED BY ARMSTRONG, McNALLY, MARKOSEK, SANTONI, MELI G,
STERN, TRUE, M HALICH N CKOL, ALLEN, LAUGHLI N, CAWLEY,
STABACK, BELFANTI, BARLEY, E. Z. TAYLOR, STURLA, DURHAM
SCHEETZ, EGOLF, TOM.I NSON, HENNESSEY, TRELLO, STEIL, PETTIT,
FARMER, ARGALL, BROM, NAILOR, VANCE, CHADW CK, Cl VERA,
GLADECK AND ZUG, OCTOBER 6, 1993

REFERRED TO COW TTEE ON LABOR RELATI ONS, OCTOBER 6, 1993

O (o0} ~ OO WNE

e e = = =
oo N o o A W N - O

AN ACT
Providing for the accreditation of persons engaged in
occupations relating to lead, for certification standards and
procedures and for additional duties of the Departnent of

Labor and Industry; establishing the Lead Control Advisory

Committee and providing for its powers and duties; and

provi ding for enforcenment and penalties.

The CGeneral Assenbly finds and declares that inproperly
performed | ead renoval and other |ead reduction nmeasures create
unnecessary and undesirable public health hazards. Exposure to
| ead, even in small anmounts, can affect every systemin the
body. It is particularly harnful to the devel opi ng brain and
nervous systens of fetuses and young children. Efforts to
prevent exposure to |ead by inproper renoval or other inproper
remedi al neasures can result in increased exposure for building
occupants and the general public if the work is not done in
accordance with procedures designed to prevent human and

environnental contam nation. It is, therefore, the intent of

this act to protect the public by preventing increased exposure
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to lead in buildings by establishing a programto accredit | ead
occupations to insure that persons who design or conduct
abatenent activities at certain facilities have the necessary
skill, training, experience and conpetence to performthese
activities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Lead
Qccupations Accreditation and Certification Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Accreditation.” A certificate issued by the Departnent of
Labor and Industry permtting a person to conduct | ead
occupation training courses.

"Advi sory conmttee.” The Lead Control Advisory Commttee
created under section 10.

"Building.” Al or part of any public or private building or
structure.

"Certification." A certificate issued by the Departnent of
Labor and Industry permtting a person to wrk in a | ead
occupation and which contains a recent photograph of that
per son.

"Departnment."” The Departnent of Labor and Industry of the
Conmonweal t h.

"EPA." The Environnmental Protection Agency.

"Lead-containing material." Any material that contains nore

than 0.5% | ead by wei ght.
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"Lead-hazard reduction.” Any denolition, renovation, repair,
construction or naintenance activity of any public or private
facility that involves the repair, enclosure, encapsul ation,
removal , sal vage, handling or disposal of any |ead-containing
materi al .

"Lead occupation.” An inspector, a nmanagenent planner, a
proj ect designer, a contractor, a supervisor or a worker at a
| ead- hazard reduction project.

"Person.” An individual, a public or private corporation, a
nonprofit corporation, an association, a firm a partnership, a
joint venture, a business trust, a joint stock conpany, a
muni ci pal corporation, the Federal Governnment and any of its
agenci es, the Conmmonweal th and any of its agencies or political
subdi vi sions or any other entity, public or private, however
or gani zed.

"Secretary."” The Secretary of Labor and |Industry of the
Conmonweal t h.

Section 3. Certification requirenent.

It shall be unlawful for any person to engage in any | ead
occupation in any building without proper certification for that
occupation fromthe departnent.

Section 4. Accreditation standards and procedures.

(a) Regulations of departnent.--The departnment shall by
regul ati on establish standards and procedures for the
accreditation of |ead occupation training courses. The standards
and procedures shall include, but not be limted to:

(1) The characteristics and uses of |ead and the
potential health effects of exposure to |ead.
(2) Federal, State and | ocal standards relating to |ead-

hazard reducti on work practices.
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(3) Methods to protect personal and public health from
| ead hazards.

(4) Safe and proper |ead-hazard reduction techni ques.

(5) Proper disposal of waste containing |ead.

(b) Training courses.--

(1) In accordance with the criteria and qualifications
establ i shed by the departnent under subsection (a), the
departnment shall annually accredit training courses that
satisfy initial and renewal training requirenments for
certification for | ead occupations.

(2) In addition to the other requirenments of this
section, any person providing a training course for which
accreditation is sought shall denonstrate to the departnment's
satisfaction his ability and proficiency to conduct the
trai ni ng.

(3) Any person providing accredited | ead occupation
training shall make available to the departnent, at no cost
to the departnment and at such tines as the departnent nay
deem necessary, all course naterials and records and access
to actual training sessions.

(4) The department nay all ow the use of training courses
offered in other states or jurisdictions to satisfy the
training requirenments of this Commonwealth if the departnent
finds that the training received in the other states or
jurisdictions neets the requirenents for training courses
under this act and the regul ati ons pronul gated under this
act .

(5) Al training courses approved by the EPA on the
effective date of this act shall be deened to be accredited

under this section. However, nothing in this section shal
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prohi bit the departnment fromrequiring any training provider

to conmply with its renewal requirenents in order to have its

accreditation renewed.
Section 5. Certification standards and procedures.

(a) Regulation of departnent.--The departnent shal
establish by regulation standards and procedures for the
certification of persons involved in | ead occupations. The
st andards and procedures shall include, but not be limted to,
the foll ow ng requirenents:

(1) Successful conpletion of a training course on State
| aws and regul ati ons regardi ng | ead.

(2) Passing a witten exam nation adm nistered or
approved by the department which tests the person's know edge
of Federal and State |aws as they apply to that person's |ead
occupati on.

(b) Lead occupations.--Any person neeting the requirenents
est abl i shed under subsection (a) may be certified by the
departnment to perform | ead occupations.

(c) Certification in another jurisdiction.--

(1) The department nmay certify for a | ead occupati on any
person who has been certified by another state or territory
of the United States or any other jurisdiction which has
requi renents at |east as stringent as those pronul gated under
subsection (a).

(2) The department shall, within 120 days after the
effective date of this act, publish in the Pennsylvani a
Bulletin a list of those jurisdictions which neet the
requi renents of paragraph (1) and with which reciprocity wll
be granted. As the departnent adds and del etes jurisdictions,

it shall publish revised lists.
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1 (3) Except as provided in paragraph (4), any person

2 receiving reciprocal certification under this subsection

3 shall be required to pay the appropriate fee established

4 under section 7 and shall obtain a State certificate.

5 (4) Any person accredited by a city of the first class
6 or a county of the second class shall be deenmed to be

7 certified under this section. In addition, any person

8 certified by a city of the first class or a county of the

9 second cl ass shall not be required to obtain a State

10 certification, provided that the person has been issued a
11 certificate which contains a recent photograph. If the

12 certificate issued by a city of the first class or a county
13 of the second class does not contain a photograph, the person
14 shall reinburse the departnent for the cost of the issuance
15 of a State accreditation certificate.

16 Section 6. Suspension, revocation, etc.

17 (a) Gounds.--The departnent may reprimand, suspend, deny or
18 revoke any accreditation or certification issued under this act
19 to any person who:
20 (1) Fraudulently or deceptively obtains or attenpts to
21 obtain accreditation or certification.
22 (2) Fails at any tine to neet the qualification
23 requi renents of this act or any regul ati ons adopt ed
24 t her eunder.
25 (3) Fails to neet any applicable Federal or State
26 standard relating to | ead abatenent.
27 (4) Fails to pay the required accreditation or
28 certification fee.
29 (5) Fails to notify the departnent as required under
30 section 8.
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(b) Enforcenent proceedings.--Action under this section
shall not preclude the departnment from proceedi ng under section
9.

Section 7. Fees.

(a) Schedul es.--The departnent shall establish a schedul e of
fees for:

(1) Certification of inspectors, managenent planners,
proj ect designers, contractors, supervisors and workers at

| ead- hazard reduction projects.

(2) Accreditation of training courses.

(b) Costs.--The fees established under this section shall be
based upon the costs incurred by the departnment in carrying out
the | ead occupation certification and training course
accreditation prograns established under this act.

(c) Deposit offer.--All fees collected under this act shal
be deposited in a separate restricted account in the State
Treasury. Al noneys in this account are hereby appropriated to
the departnent on a continuing basis to carry out the purposes
of this act.

(d) Waivers.--1n adopting the schedul e of fees under this
section, the departnent may include provisions and procedures
for granting a waiver of a fee.

Section 8. Contractor notification of |ead-hazard reduction
proj ects.

Al'l contractors perform ng a | ead-hazard reduction project
shall report to the departnent the start of any |ead-hazard
reduction project on a formprescribed by the departnent. This
formshall include at |east the follow ng information:

(1) The nane, address and certification verification of

t he contractor.
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(2) The nane, address and political subdivision of the
| ocation of the | ead project.

(3) The nane and nmailing address of the building owner,
if different fromthe |ocation.

(4) The estimated anopunt of |ead involved in the |ead-
hazard reduction project.

(5) The estimated conpl etion date.

(6) The nane and address of the landfill where the |ead
will be sent for disposal.

Not hing in this section shall prohibit the departnment from
requiring additional information that is deened necessary to
devel op and maintain information on | ead-hazard reduction
activities within this Commonweal t h.

Section 9. Enforcenent and penalties.

(a) GCeneral rule.--

(1) The provisions of this act shall apply to all |ead-
hazard reduction projects in this Comonwealth and shall be
enforced by the departnment, the district attorney of any
county or the proper enforcenent officer of any nmunicipality
in which a | ead-hazard reduction project is occurring.

(2) A nunicipality may require proof of certification
from any person engaged in | ead occupations within its
jurisdiction. For the purposes of this paragraph, the
certificate issued by the departnent or its equival ent shal
constitute the required proof of certification.

(b) Cities of the first class and counties of the second
class.--Nothing in this act shall be construed as affecting
ordi nances regul ating | ead-hazard reduction projects in cities
of the first class or counties of the second class or the

Iicensing and accreditation of |ead occupations in cities of the
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1 first class or counties of the second class inasnuch as the

2 ordinances are at |least as stringent as this act. The duly

3 appointed officers of cities of the first class or counties of

4 the second class shall be equally responsible with the secretary
5 for the enforcenent of this act and the regul ati ons of the

6 departnment pertaining to the certification of |ead occupations
7 and the accreditation of |ead occupation training courses.

8 (c) Powers of enforcenent officers.--For the purposes of

9 enforcing the provisions of this act, all the officers charged
10 with its enforcenent shall have the power to enter any buil dings
11 or structures not properly certified, and no person shal

12 hinder, delay or interfere with any of the officers in the

13 performance of their duty nor refuse information necessary to
14 determ ne conpliance with the provisions of this act and the

15 rules and regul ati ons pronul gated under this act.

16 (d) Penalties.--

17 (1) Any person, as defined in section 2, except a

18 departnent, a board, a bureau or an agency of the

19 Commonweal t h, engaging in unlawful conduct as set forth in
20 this act shall, for each of fense, upon conviction in a
21 summary proceedi ng, be sentenced to pay a fine of not |ess
22 t han $100 nor nore than $1,000, plus the cost of prosecution,
23 and, in default thereof, to inprisonnent for not |ess than
24 ten days nor nore than 30 days.
25 (2) Any person who willfully violates this act,
26 i ncluding, but not limted to, falsifying docunents or
27 records required and submtted under this act, conmts a
28 m sdeneanor of the third degree for the first two violations
29 and shall, upon conviction, be sentenced to pay a fine of not
30 nore than $1,000, plus the costs of prosecution, or to
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i mprisonnment for not nore than 90 days, or both. For each
subsequent violation, a person commts a m sdeneanor of the
first degree and shall, upon conviction, be sentenced to pay

a fine of not nore than $2,500, plus the costs of

prosecution, or to inprisonnent for not nore than one year,

or bot h.

(e) GCuvil penalty.--In addition to any other civil remedy or
crimnal penalty provided for in this act, the departnent may
levy a civil penalty of not nore than $1,000 a day for an
initial violation and a civil penalty of not nore than $5,000 a
day for each subsequent violation conmtted within a three-year
period and arising fromw Il |ful violation of this act.

Section 10. Lead Control Advisory Commttee.

(a) Advisory conmittee created.--The Lead Control Advisory
Committee is hereby created to advise the secretary with respect
to the rules and regul ati ons of the departnment pronul gated
pursuant to this act and other procedures, standards, criteria,
guidelines or related matters assigned to it by the secretary.

(b) Advisory conmittee nmenbership.--The advisory commttee
shall be conposed of 11 nmenbers, to be appointed by the
secretary as foll ows:

(1) The secretary or his designee, who shall act as
chai r per son

(2) The Secretary of Environnental Resources or his
desi gnee.

(3) The Secretary of Health or his designee.

(4) Two nenbers who shall represent construction
contractors and shall each have a m ninmum of two years
experience in | ead-hazard reduction.

(5) Two nenbers who shall represent construction unions
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1 whose nenbers are engaged in | ead-hazard reducti on.

2 (6) Two nenbers who shall represent the public interest
3 and shall be nenbers of environnmental organizations wth

4 expertise on | ead issues.

5 (7) One nenber who shall represent building owners.

6 (8) One nenber who shall be an environnmental consultant
7 and shall have a mninmum of three years' experience in

8 consul ting on | ead-hazard reduction.

9 (c) Lead-hazard reduction.--The advisory commttee shal

10 also study the need for the creation of a | ead-hazard reduction
11 project permtting programand a | ead-hazard reduction project

12 contractor |icensure program and shall make recommendations to

13 the secretary based on its findings.

14 Section 11. Effective date.

15 This act shall take effect in 60 days.
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