PRI OR PRI NTER S NOS. 2399, 2650, 3210 PRINTER S NO. 3278

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 19735

| NTRODUCED BY BELFANTI, G G.1 OTTI, MGEEHAN, KASUNI C, JAROLIN
OLASZ, LEDERER, STABACK, DALEY, WLLIAMS, LAUGHLI N, JOSEPHS
FAJT, VEON, TRELLO M CHLOVI C AND GRUI TZA, JUNE 28, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 7, 1994
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AN ACT

Amendi ng the act of July 14, 1961 (P.L.637, No.329), entitled
"An act relating to the paynent of wages or conpensation for
| abor or services; providing for regular pay days; conferring
powers and duties upon the Departnment of Labor and I ndustry,
i ncl udi ng powers and duties wth respect to the civil
col l ection of wages; providing civil and crimnal penalties
for violations of the act; providing for their collection and
di sposition and providing for additional civil damages,"
providing for duty of successor enployer to pay back wages;
and further providing for enforcenent; PROVID NG FOR LI ENS
AND MAKI NG A REPEAL

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of July 14, 1961 (P.L.637, No.329), known
as the Wage Paynent and Col |l ection Law, is anmended by adding a
section to read:

Section 6. 1. Duty to Pay Back Wages at the Sale of a

Busi ness.--(a) Any enpl oyer who transfers the title of his

busi ness or sells, in bulk, fifty-one percent (51% or nore of

the assets of his business, is obligated to pay in full al

wages due and owing to any enpl oyes affected by the transfer of




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the title or the sale of said assets as of the date of transfer

of the title or the sale of said assets of the busi ness on or

before the date of the transfer or sale. This obligati on nay be

di scharged by one or all of the followi ng as nmay be required:

(1) full paynent by certified check;

(2) the placenent of the anpbunt of required nobneys in an

escrow account held by an attorney or certified public

account ant approved by the departnent; or

(3) a legally binding agreenent for the assunption of the

liability by the purchaser or transferee. The di scharge of this

obligation shall be evidenced by a certificate i ssued by the

departnent or a certified agent thereof. The certificate shal

be recorded with the sales or transfer transaction, as well as

any set-offs or counter-clains agai nst wages covered by this

section clained by the enpl oyer. The enpl oyer shall qgive the

departnent ten days' notice of the transfer or sale prior to the

conpl etion of the transfer or sale of the property.

(b) Any wages not paid as required by subsection (a) shal

be a statutory lien upon the title and assets of the busi ness

transferred or sold, and an enforceable clai munder this act.

The lien in the anpbunt of any wages not paid as required by

subsection (a) shall attach to the title and assets of the

busi ness prior to its transfer or sale and shall transfer with

the title and assets of the busi ness and becone the liability of

a successor purchaser or transferee, unl ess di scharged as

required in subsection (a).

(c) As used in this section, the term"certified agent"

means an attorney, a certified public accountant or other

i ndi vi dual approved by the departnent in accordance with

requl ati on.
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Section 2. Section 8 of the act, anmended July 14, 1977
(P.L.82, No.30), is anmended to read:

Section 8. Enforcenent.--(a) The Secretary of Labor and
I ndustry shall have the duty, but not the exclusive right, to
enforce and admi nister the provisions of this act, to
investigate any alleged violations of this act and to institute
prosecutions and actions as provided hereunder. Nothing in this
act shall authorize the secretary to initiate a civil action for
unpai d wages which are subject to disposition under grievance
and arbitration procedures of a collective bargai ning agreenent.

(b) The Departnent of Labor and Industry shall have the
power to nake rules and regul ations for the admnistration of
this act.

(c) Every enployer shall keep open to inspection by the
secretary or his authorized representative, all payroll records
or other records or docunents relative to the enforcenent of
this act. Such inspection my be made by the secretary or his
aut hori zed representative at any reasonable tinme. Every enpl oyer
shall permt the secretary or any authorized representative to
interrogate any enploye in the place of enploynment and during
wor k hours with respect to such records or docunents. Were such
records are maintained at a central record keeping office
out side of the Commonweal th, such records shall be nade
avai l abl e for inspection at the place of enploynent within seven
cal endar days followi ng verbal or witten notice fromthe
secretary or his authorized representative. Where a mcrofilmor
any other nethod is authorized for record keepi ng purposes, the
enpl oyer shall make available to the secretary or his authorized
representative, the equi pnment which is necessary to facilitate

revi ew of the records.
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(d) If a conpany files a bankruptcy petition under 11 U. S. C

Ch. 11 (relating to reorgani zati on), the conpany shall file with

the court a bond or other assurance relating to the paynent of

wages of sal ari ed and nonsal ari ed enpl oyes of the conpany. The

departnent shall nonitor paynents or wages by a conpany which

has filed a petition under 11 U S.C. Ch. 11

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 9. CLAIM FOR WAGES A LIEN.--(A) ALL WAGES THAT MAY

BE_DUE OR HEREAFTER BECOVE DUE FOR LABOR AND SERVI CES RENDERED

BY ANY EMPLOYE OF AN EVMPLOYER FOR ANY PERI OD NOT_EXCEEDI NG Sl X

MONTHS PRECEDI NG THE SALE OR TRANSFER OF THE REAL OR PERSONAL

PROPERTY, WORKS, M NES, MANUFACTORI ES OR BUSI NESS OR OTHER

PROPERTY OF THE EMPLOYER, BY EXECUTI ON OR OTHERW SE, ON ACCOUNT

OF DEATH, OR INSOLVENCY, SHALL BE A LI EN UPON THE REAL OR

PERSONAL PROPERTY, M NE, MANUFACTORY, BUSI NESS OR OTHER PROPERTY

TO THE EXTENT OF THE | NTEREST OF THE EMPLOYER | N THE PROPERTY,

AND SHALL BE PREFERRED AND FI RST PAID OUT OF THE PROCEEDS COF THE

SALE OF THE REAL AND PERSONAL PROPERTY, M NE, MANUFACTORY,

BUSI NESS OR OTHER PROPERTY, EXCEPT THAT:

(1) TH'S SECTION SHALL NOT BE SO CONSTRUED AS TO | MPAIR

EXI STI NG CONTRACTS OR LI ENS OF RECORD VESTED PRIOR TO I TS

PASSAGE; AND

(2) NO SUCH CLAIM SHALL BE A LI EN UPON ANY REAL ESTATE,

UNLESS IT IS FILED I N THE PROTHONOTARY' S OFFI CE OF THE COUNTY I N

VH CH THE REAL ESTATE IS SI TUATED W THI N THREE MONTHS AFTER I T

BECOVES DUE AND ON NG, I N THE SAME MANNER AS MECHANI CS' LI ENS

ARE FI LED.

(B) IN ALL CASES NOW PENDI NG OR WHI CH MAY HEREAFTER BE

BROUGHT BEFORE ANY COURT IN TH S COVMONWEALTH FOR THE RECOVERY

OF WAGES PURSUANT TO THIS SECTION, I T SHALL BE THE DUTY OF THE
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PROTHONOTARY PREPARING THE LIST OF A VIL CASES TO PLACE ALL

CLAI MS FOR WAGES OF LABOR FIRST ON THE LI ST, AND THE COURT SHALL

PROCEED TO TRY ALL SUCH CASES AS THEY OCCUR ON THE LI ST:

PROVI DED, THAT A STATEMENT OF THE PLAINTIFF'S CLAIM BE FILED IN

SUCH CASES SHOW NG THAT THE CLAIM IS FOR LABOR _AS USED IN TH' S

SECTI ON, THE TERM "WAGES" | NCLUDES ALL EARNI NGS, REGARDLESS OF

VWHETHER DETERM NED ON TI ME, PI ECE, COW SSI ON OR OTHER METHOD OF

CALCULATI ON, WHETHER PAYABLE FROM THE EMPLOYER' S FUNDS OR FROM
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MONEYS W THHELD FROM THE EMPLOYE BY THE EMPLOYER.
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(©) INALL CASES COF EXECUTI ONS, LANDLORD S WARRANTS,

=
=

ATTACHVENTS AND WVRITS OF A SIM LAR NATURE HEREAFTER TO BE_| SSUED

=
N

AGAI NST ANY EMPLOYER, | T SHALL BE LAWUL FOR THE EMPLOYES TO

=
w

G VE NOTICE INVWITING OF THEIR CLAIM OR CLAI M5, AND THE AMOUNT

H
o

THERECF, TO THE OFFI CERS EXECUTI NG ElI THER OF SUCH WRI TS, AT ANY

=Y
(63}

TIME BEFORE THE ACTUAL SALE OF THE PROPERTY LEVIED ON;, AND THE

=Y
(e}

OFFI CERS SHALL PAY TO THE EMPLOYES, OUT OF THE PROCEEDS OF SALE,

=
\l

THE AMOUNT EACH IS JUSTLY AND LEGALLY ENTITLED TO RECEI VE.

=Y
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(D) _INALL CASES CF THE DEATH, | NSOLVENCY COR ASSI GNMENT OF

=
O

ANY EMPLOYER, OR OF EXECUTI ONS | SSUED AGAINST THEM THE LI EN OF

N
o

PREFERENCE UNDER SUBSECTION (A), WTH THE LIKE LI M TATI ONS AND

N
=

PONERS, SHALL EXTEND TO ALL PROPERTY OF THE EMPLOYER

N
N

(E)  NO MORTGAGE, OR OTHER I NSTRUMENT BY WHICH A LIEN IS

N
w

CREDI TED, SHALL OPERATE TO | MPAIR OR POSTPONE THE LI EN AND

N
~

PREFERENCE G VEN AND SECURED TO WAGES UNDER SUBSECTI ON (A),

N
(63}

EXCEPT THAT NO LI EN OF MORTGAGE OR JUDGMVENT ENTERED BEFORE THE

N
(e}

LABOR WAS PERFORMED, SHALL BE EFFECTED OR | MPAI RED THEREBY.

N
~

SECTION 4. THE ACT OF APRIL 9, 1872 (P.L.47, NO 40),

N
oo

ENTI TLED "AN ACT FOR THE BETTER PROTECTI ON OF THE WAGES OF

N
(o]

MECHANI CS, M NERS, LABCORERS AND OTHERS, " | S REPEALED.
30 Section 3 5. This act shall take effect in 180 days.
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