PRI OR PRINTER S NO. 1788 PRINTER S NO. 1923

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1612 %5

I NTRODUCED BY COWNELL AND EVANS, MAY 5, 1993

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 26, 1993

OCO~NOUITARWNE

AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for tuition and
mai nt enance of certain exceptional children, fer—finanectal <—
[ — for aid to districts faced with
bankruptcy of businesses, for paynents for courses for
exceptional children, for paynments to internediate units, for
speci al education paynents and for extraordinary speci al
educati on program expenses; AND providing for excess paynent <—
recovery. —andfurther—provi-dingfor—transportationpayrepats— <—
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1376 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anmended July 8, 1989 (P.L.253, No.43) and August 5, 1991
(P.L.219, No.25), is anended to read:
Section 1376. Cost of Tuition and Mintenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between school entry age and twenty-one (21) years of age

and resident in this Commonwealth, who is blind or deaf, or
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[afflicted with] has cerebral palsy and/or [brain damage]

neur ol ogi cal i npairnment and/or nuscul ar dystrophy and/or is

mental ly retarded and/or [socially and enotionally disturbed,]

has a serious enotional disturbance and/or has auti sm pervasi ve

devel opnental disorder and is enrolled, with the approval of the

Depart ment of Education, as a pupil in an approved private
school [for the blind or deaf, or cerebral palsied and/or brain
damaged and/ or rnuscul ar dystrophi ed and/or nentally retarded,
and/or socially and enotionally disturbed,] approved by the
Depart ment of Education, in accordance with standards and
regul ati ons promul gated by the State Board of Education, the
school district in which such child is resident shall pay the
greater of either twenty per centum (20% of the actual audited
cost of tuition and naintenance of such child in such school, as
determ ned by the Departnent of Education, or its "tuition
charge per elenentary pupil™ or its "tuition charge per high

school pupil,” and the Commonweal th shall pay, out of funds
appropriated to the departnment for special education, the

bal ance due for the costs of such child' s tuition and

mai nt enance, as determ ned by the departnent. For the school
years 1989-1990, 1990-1991 and 1991-1992, the school district
paynent shall be no greater than forty percent (40% of the

actual audited costs of tuition and nmai ntenance of such child in

such school. For the 1993-1994 school year and each school year

thereafter, the school district paynent shall be the greater of

forty percent (40% of the actual audited costs of tuition and

mai nt enance of such child in such school, as determ ned by the

departnent, or its "tuition charge per elenentary pupil" or its

"tuiti on charge per hi gh school pupil":; and the Commpbnweal t h

shal |l pay, out of funds appropriated to the departnent for
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approved private schools, the bal ance due for the costs of such

child's tuition and nmi nt enance, as deterni ned by the

departnent. The department will credit the district of residence

wi th average daily nmenbership for such child consistent with the
rul es of procedure devel oped in accordance with section 2501. If
t he residence of such child in a particular school district
cannot be determ ned, the Commonweal th shall pay, out of nobneys
appropriated to the departnent for special education, the whole
cost of tuition and mai ntenance of such child. The Departnent of
Education shall be provided with such financial data from
approved private schools as may be necessary to determ ne the
reasonabl eness of costs for tuition and room and board
concerni ng Pennsyl vani a resi dent approved rei nbursed students.
The Departnent of Education shall evaluate such data and shal
di sal | ow any cost deened unreasonabl e. Any costs deened
unr easonabl e by the Departnment of Education for disall owance
shall be considered an adjudication within the neaning of Title
2 of the Pa.C.S. (relating to adm nistrative | aw and procedure)
and regul ati ons pronul gated thereunder.

(b) When any person |less than school entry age or nore than
twenty-one (21) years of age and resident in this Conmonwealth,
who is blind or deaf, or [afflicted with] has cerebral pal sy

and/ or [brain danage] has neurol ogi cal inpairnent and/or has

nmuscul ar dystrophy, or has autism pervasi ve devel opnental del ay,

and is enrolled, with the approval of the Departnent of
Education, as a pupil in an approved private school [for the
blind or deaf, or cerebral palsied and/or brain damaged and/ or
muscul ar dystrophi ed,] approved by the Departnent of Education,
t he Commonweal th shall pay to such school, out of nobneys

appropriated to the departnent for special education, the actual

19930H1612B1923 - 3 -
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audi ted cost of tuition and mai ntenance of such person, as
determ ned by the Departnent of Education, subject to review and
approval in accordance with standards and regul ati ons

pronmul gated by the State Board of Education, and in addition, in
the case of any child less than school entry age, who is blind,
the cost, as determ ned by the Departnment of Education of
instructing the parent of such blind child in caring for such
chi I d.

(c) Each approved private school, prior to the start of the
school year, shall submit to the departnent such information as
the departnent may require in order to establish an estinate of
rei nbursabl e costs. Based upon this information, any other data
deened necessary by the departnment and in accordance with
department standards, the departnent shall devel op for each
approved private school an estimate of reinbursable costs. Based
upon such estimte, the departnent shall provide each approved
private school with nonthly paynents in advance of depart nment
audit. The departnment may withhold a portion of such paynents
not exceeding five percent (5% of such paynent, pending final
audit. In no event shall either the advance paynents or fi nal
rei nbursenent nmade by the departnent follow ng audit exceed the
appropriation avail able for approved private schools.

(d) No private institution receiving paynment in accordance
with this section shall inpose any charge on the student and/or
parents who are Pennsyl vani a approved rei nbursabl e residents for
a program of individualized instruction and mai nt enance
appropriate to the child s needs; except that charges for
services not part of such program nay be nade if agreed to by
t he parents.

(E) (1) THE EDUCATI ON COWM TTEES OF THE SENATE AND HOUSE OF

19930H1612B1923 - 4 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REPRESENTATI VES ARE DI RECTED TO JO NTLY EXAM NE THE | SSUES OF

THE FUNDI NG OF APPROVED PRI VATE SCHOOLS AND SPECI AL EDUCATI ON

STUDENTS' ACCESS TO APPROVED PRI VATE SCHOOLS AS PART OF THE FULL

CONTI NUUM OF SPECI AL EDUCATI ON PLACEMENTS. THE COWM TTEES

EXAM NATI ON SHOULD ADDRESS, AT A MNIMUM THE FOLLOW NG | SSUES:

(1) THE FUNDI NG METHODOLOGY WHI CH SUPPORTS THE SCHOOL

DISTRICT'S RESPONSI BILITY FOR | NDI VI DUALI ZED, APPROPRI ATE

EDUCATI ONAL _SERVI CES TO SPECI AL EDUCATI ON STUDENTS THROUGH

ACCESS TO THE MOST COMPREHENSI VE CONTI NUUM OF EDUCATI ONAL

OPTI ONS AND SETTI NGS.

(1) THE ROLE CF THE APPROVED PRI VATE SCHOOL | N THE MANDATED

CONTI NUUM OF SPECI AL EDUCATI ON SERVI CES AVAI LABLE TO STUDENTS I N

PENNSYLVANI A.

(11'1) THE RELATIVE ROLES OF THE DEPARTMENT OF EDUCATI ON AND

SCHOOL DI STRICTS TO ENSURE FREE APPROPRI ATE PUBLI C EDUCATI ON

(FAPE) THROUGH ADEQUATE FUNDI NG AND APPROPRI ATE DI STRI BUTI ON OF

COVPREHENSI VE SERVI CES.

(1V) THE PROVI SIONS CF THE INDI VIDUALS WTH DI SABI LI TI ES

EDUCATI ON ACT (I DEA) (P.L.101-476); THE CORDERO SETTLEMENT

| MPLEMENTATI ON PLAN; THI'S ACT; AND 22 PA. CODE CHS. 14 AND 342

AS THEY RELATE TO THE PROVI SI ON OF PROGRAMS AND SERVI CES TO

SPECI AL EDUCATI ON STUDENTS SHOULD BE CAREFULLY REVI EWED AS THEY

PERTAIN TO APPROVED PRI VATE SCHOCLS, CONTI NUUM OF PLACENMENT

OPTI ONS, FUNDI NG, _FAPE AND OTHER PERTI NENT | SSUES.

(2) THE COVWM TTEES SHALL REPORT BACK TO THE GENERAL ASSEMBLY

BY NOVEMBER 15, 1993, WTH LEQ SLATI VE _AND/ OR ADM NI STRATI VE

RECOMVENDATI ONS. THE COWM TTEES MAY HOLD SUCH MEETI NGS AND

HEARI NGS AS THEY DEEM APPROPRI ATE TO ACCOMPLI SH THE PROVI SI ONS

OF TH S SUBSECTI ON.

Section 2. Section 1376.1 of the act, anended July 8, 1989

19930H1612B1923 - 5 -



1 (P.L.253, No.43), is anended to read:

2 Section 1376.1. Actual Cost of Tuition and Mii ntenance of

3 Certain Exceptional Children in the Four Chartered Schools for
4 Education of the Deaf and the Blind.--(a) The follow ng term
5 whenever used or referred to in this section, shall have the

6 follow ng nmeaning. "Chartered school"” shall nean any of the four
7 (4) chartered schools for the education of the deaf or the

8 blind: the Pennsylvania School for the Deaf; the Overbrook

9 School for the Blind; the Wstern Pennsyl vania School for Blind
10 Children; and the Western Pennsyl vania School for the Deaf.

11 (b) Wen any child of school age resident in this

12 Commonweal th, who is blind or deaf, is enrolled with the

13 approval of the Departnent of Education as a pupil in any of the
14 four (4) chartered schools in accordance with standards and

15 regulations promul gated by the State Board of Education, the

16 school district in which such child is resident shall pay the
17 greater of either twenty percent (20% of the actual cost of

18 tuition and mai ntenance of such child in such institution, as
19 determ ned by the Departnent of Education; or its "tuition
20 charge per elenmentary pupil™ or its "tuition charge per high
21 school pupil,” and the Conmonweal th shall pay, out of funds
22 appropriated to the departnment for special education, the
23 bal ance due for the costs of such child' s tuition and
24 mai ntenance, as determ ned by the departnment. For the school
25 years 1989-90, 1990-91 and 1991-92, the school district paynent
26 shall be no greater than forty percent (40% of the actua
27 audited costs of tuition and mai ntenance of such child in such
28 school. For the 1993-1994 school year and each school year
29 thereafter, the school district paynent shall be the greater of

30 forty percent (40% of the actual audited costs of tuition and

19930H1612B1923 - 6 -
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mai nt enance of such child in such school, as determ ned by the

departnent, or its "tuition charge per elenentary pupil" or its

"tuiti on charge per hi gh school pupil"; and the Commbnweal t h

shal | pay, out of funds appropriated to the departnent for

chartered schools, the bal ance due for the costs of such child's

tuition and nmai nt enance, as determ ned by the departnent. The

departrment will credit the district of residence with average
dai ly menbership for such child consistent with the rul es of
procedure devel oped in accordance with section 2501. If the

resi dence of such child in a particular school district cannot
be determ ned, the Commonweal th shall pay, out of nobneys
appropriated to the departnment for special education, the whole
cost of tuition and mai ntenance of such child. The Departnent of
Education shall be provided with such financial data from each
of the chartered schools as may be necessary to determ ne the
reasonabl eness of charges for tuition and room and board of each
of the chartered schools nade on Pennsyl vani a resi dent approved
students. The Departnment of Education shall eval uate such data
and shall disallow any charges deened unreasonabl e. Any charge
deened unreasonabl e by the Departnent of Education for

di sal | ownance shall be considered an adjudication within the
meaning of Title 2 of the Pa.C.S. (relating to adm nistrative

| aw and procedure) and regul ati ons pronul gated thereunder.

(c) Wen any person |less than school age resident in this
Commonweal th who is blind or deaf is enrolled, with the approval
of the Departnent of Education, as a residential pupil in any of
the four (4) chartered schools, the Coomonweal th shall pay to
t he school, out of noneys appropriated to the departnent for
speci al education, the actual cost of tuition and mai nt enance of

such person, as determ ned by the Departnent of Educati on,

19930H1612B1923 - 7 -
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subject to review and approval in accordance with standards and
regul ati ons promul gated by the State Board of Education, and in
addition, in the case of any child |l ess than school age, who is
blind, the cost, as determ ned by the Departnment of Education of
instructing the parent of such blind child in caring for such
chi | d.

(d) None of the chartered schools receiving paynent in
accordance with this section shall inpose any charge on the
student and/or parents who are approved rei nbursabl e residents
for a program of instruction and mai ntenance appropriate to the

child's needs; except that charges for prograns not part of the

normal school year may be nade.

Section 4 3. Section 2502.16(d) of the act, added July 10, <—
1987 (P.L.286, No.50), is anended to read:
Section 2502.16. Tenporary Special Aid to School Districts
Suffering Loss of Tax Revenue Due to Bankruptcy of Businesses in
t he School District.--* * *
[(d) Any subsequent paynments made on account of such ceased
or suspended real estate taxes by such busi nesses or by
bankruptcy officials on behalf of such businesses, during the
course of such bankruptcy proceedings or following their
conpl etion, shall be paid to the Departnment of Education by the

school district to the extent of the tenporary special aid

19930H1612B1923 - 8 -
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provi ded to such school district in accordance with the

provi sions of this section. Any interest or penalties received
by such school district shall be retained by the school
district.]

* x *

Section 5 4. Section 2509(a) of the act, anended August 5, <—
1991 (P.L.219, No.25), is anended to read:

Section 2509. Paynents on Account of Courses for Exceptional
Children.--(a) Before the first day of July of every year [up to
and including 1990], every school district or joint board of
school directors planning to conduct classes or schools for
exceptional children shall submt, for prior review and approval
[to establish the amount on which rei nbursement will be paid] by
t he Departnent of Education, an estinmate of the cost of classes
or schools for exceptional children to be operated by the
district or joint board during the ensuing school year, [and]

t he revenue and lecal—expeditures TU TI ON EXPENDI TURE OBLI GATI ON <—

to support the estimated cost and an estimate of the cost for

transportation of pupils to and fromclasses and schools for
exceptional children conducted by the district or joint board of

school directors. FOR THE PURPOSES COF THI S ARTICLE, "TUI TI ON <—

EXPENDI TURE OBLI GATI ON' SHALL MEAN THAT SCHOOL DI STRI CTS AND

SCHOOL DI STRICTS WH CH ARE COTERM NOUS W TH AN | NTERVEDI ATE UNI T

SHALL FIRST UTILIZE LOCAL DI STRICT FUNDS TO SUPPORT SPECI AL

EDUCATI ON PROGRAM EXPENDI TURES. THI S EXPENDI TURE OBLI GATI ON

SHALL BE AN AMOUNT EQUAL TO THE DISTRICT'S "TU Tl ON CHARGE FOR

ELEMENTARY PUPIL" OR "TU TI ON CHARGE PER H GH SCHOOL PUPIL," AS

DEFI NED I N SECTION 2561 OF THI S ACT, MIULTIPLI ED BY THE AVERAGE

DALY MEMBERSHI P OF DI STRICT STUDENTS | N SPECI AL EDUCATI ON

PROCGRAMS. From t he school term of 1954-1955 up to and i ncl uding

19930H1612B1923 - 9 -
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the school term of 1990-1991, every school district, regardl ess
of classification, shall be paid by the Commobnweal th an anount
to be determned by nmultiplying the average daily nenbership in
a course or courses for exceptional children, (1) at the

el enentary | evel, by an anobunt determ ned by subtracting the

"instruction cost per elenentary pupil,"” as defined in section

2561 of this act, fromthe "instruction cost per special class

pupil,”™ as hereinafter defined, for the preceding school term

or fromthe instruction cost per special class elenmentary pupi
as approved for reinbursenent by the Departnent of Education in
t he budget for classes or schools for exceptional children for

t he school year in which the class is operated, whichever is the
| esser, (2) at the secondary |evel, by an anmount determ ned by
subtracting the "instruction cost per high school pupil," as
defined in section 2561 of this act, fromthe "instruction cost

per special class pupil,” as hereinafter defined, for the
precedi ng school term or fromthe instruction cost per special
cl asses secondary pupil as approved for reinbursenent by the
Depart ment of Education in the budget for classes or school for
exceptional children for the school year in which the class is

oper at ed, whi chever is the |esser.

* * %

Section 6 5. Section 25093 b—1H-+—(d)y 2509.1(D) and (g) of <—
the act, anended or added August 5, 1991 (P.L.219, No.25) and

July 9, 1992 (P.L.392, No.85), are anended AND THE SECTION I S <—
AVENDED BY ADDI NG SUBSECTI ONS to read

Section 2509.1. Paynents to Internediate Units.--* * *

19930H1612B1923 - 10 -
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(B.2) _ANNUALLY, ON OR BEFORE THE LAST DAY OF JUNE, EVERY

| NTERVEDI ATE UNIT SHALL SUBM T FOR PRI OR REVI EW AND APPROVAL BY

THE DEPARTMENT OF EDUCATI ON, AN ESTI MATE OF THE COST OF

OPERATI NG AND ADM NI STERI NG CLASSES OR SCHOOLS FOR

I NSTI TUTI ONALI ZED CHI LDREN TO BE OPERATED BY THE | NTERMEDI ATE

UNIL T _DURI NG THE ENSU NG SCHOOL YEAR. THE COMVONWEALTH SHALL PAY

EACH | NTERMEDI ATE UNI T_THE APPROVED AMOUNT DURI NG THE YEAR I N

VWH CH THE CLASSES OR SCHOOLS ARE OPERATED.

* * %

(d) For the 1991-1992 school year, each internediate unit
which is coterm nous to a school district of the first class or
first class A shall be paid fifty percent (50% of the anobunt
received by the internediate unit for the cost of operating and
adm ni stering classes or schools for exceptional children, as
approved by the Departnment of Education for the 1990-1991 school
year. For the 1991-1992 school year, each internediate unit not
coterm nous with a school district which operates all the
speci al education prograns for handi capped children for its
constituent school districts shall be paid ten percent (10% of

t he amobunt received by the internediate unit for the cost of

19930H1612B1923 - 11 -
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operating and admi ni stering classes or schools for handi capped
children, as approved by the Departnent of Education for the

1990- 1991 school year. During the 1993-1994 school year, each

internediate unit which is coterm nous to a school district of

the first class or first class A shall be paid twenty-five

percent (25% of the anount received by the internedi ate unit

for the cost of operating and adm ni stering cl asses or school s

for exceptional children as approved by the departnent for the

1990- 1991 school year. The actual percentage of this paynent

shall be adjusted to ensure that each internediate unit which is

coternminous to a school district of the first class or first

cl ass A does not have fewer special educati on resources,

including tuition expenditure obligations, in the aggregate than

it had available in the precedi ng school year.

* * %

(E.1) FOR THE 1993-1994 SCHOOL YEAR AND EACH YEAR

THEREAFTER, PAYMENTS TO | NTERMEDI ATE UNI TS UNDER THI S SECTI ON

SHALL CONSI ST OF AN AMOUNT I'N THREE | NSTALLMENTS DURI NG THE

SCHOOL YEAR AS FOLLOAS: | N AUGUST, FIFTY PERCENT (50% OF THE

PAYMENTS UNDER SUBSECTIONS (B.2) AND (C) OR (D); I'N NOVEMBER,

FORTY- FI VE PERCENT (45% COF THE PAYMENTS UNDER SUBSECTI ONS (B. 2)

AND (C) OR (D); AND ON JUNE 1, THE BALANCE OF THE PAYMENTS DUE

UPON RECONCI LI ATI ON OF ACTUAL COSTS. THE DEPARTMENT OF EDUCATI ON

SHALL ENCUMBER THE BALANCE OF FUNDS APPROPRI ATED FOR THE SCHOCL

YEAR FOR CLASSES OR SCHOOLS FOR INSTI TUTI ONALI ZED CHI LDREN FOR

THE PURPOSE OF MAKI NG THE PAYMENTS DUE UPON RECONCI LI ATI ON OF

ACTUAL COSTS.

* * %

(g) (1) For the 1991-1992 school year and each school year

thereafter, for each child enrolled in an internedi ate unit

19930H1612B1923 - 12 -
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class for institutionalized children, the school district in
which the child is resident shall pay to the Commbnweal th a sum
equal to the "tuition charge per elenentary pupil" or the

"tuition charge per high school pupil,” as determ ned for the
school s operated by the district or by a joint board of which
the district is a nmenber, for the sane year in which the class
or school is operated, as provided for in section 2561. In the
event that any school district has not established such "tuition
charge per elenentary pupil™ or "tuition charge per high school

pupil,” the Secretary of Education shall fix a reasonabl e charge
for such district for the year in question.

(2) In addition, the district shall pay on account of

transportation by the internmediate unit of pupils to and from

cl asses and schools for exceptional children, whether or not

conducted by the internediate unit, an anount to be determ ned

by subtracting fromthe cost of transportati on per pupil the

rei nbursenent due the district on account of such

transportation. In order to facilitate such paynents by the

several school districts, the Secretary of Educati on shal

wi thhold from any noney due to such district out of any State

appropri ati on, except fromrei nbursenents due on account of

rentals, the anpunts due by such school districts to the

Commpnweal th. Al anpbunts so withheld are hereby specifically

appropri ated to the Departnent of Education for the support of

publ i c school s.

Section # 6. Section 2509.5 of the act is amended by addi ng
subsections to read:

Section 2509.5. Special Education Paynents to School
Districts.--* * *

(b.1) During the 1993-1994 school year and each school vyear

19930H1612B1923 - 13 -
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thereafter, each school district shall be paid:

(1) an anmpbunt to be determ ned by nultiplying one thousand

dollars ($1,000) by fifteen percent (15% of the average daily

menbership of resident pupils; and

(2) an anmpbunt to be determ ned by nultiplying el even

t housand three hundred ninety dollars ($11,390) by one percent

(199 of the average daily nenbership of resident pupils.

* * %

(d) The Secretary of Educati on shall develop a definition of

severely cl assified exceptional students by Septenber 20, 1993.

This definition nay include the prinmary exceptionality, |evel of

i nterventi on, type of support and rel ated services requirenents

el enents currently coll ected through the PennData system This

definition shall not include students who are institutionalized,

in approved private school placenents, in detention hone

prograns, in nentally qgifted prograns or in early intervention

prograns operated under the provisions of the act of Decenber

19, 1990 (P.L.1372, No.212), known as the "Early |Intervention

Services System Act." This definition shall be subnmtted to the

majority chairman and the mnority chai rnan of the Educati on

Committee of the Senate and the majority chairman and the

m nority chairman of the Education Conmittee of the House of

Representatives for review and conment no | ater than Septenber

20, 1993. No sooner than fifteen (15) days and not | ater than

thirty (30) days after subm ssion of the proposed definition to

the conmttees, the Secretary of Education shall approve a

definition of severely classified excepti onal students.

(e) The Secretary of Education shall nodify the PennDat a

systemto collect for each school district an average daily

menbershi p count of those exceptional students cl assified as

19930H1612B1923 - 14 -
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severe. The Secretary of Education shall use the approved

definition of severely classified exceptional in the devel opnent

of the PennData report "Representation of Students with Severe

Disabilities in Special Education." The Secretary of Education

shal|l provide the 1993-1994 PennData report "Representation of

Students with Severe Disabilities in Special Education"

detailing the average daily nenbership by category of

exceptionality for each school district for the 1993-1994

acadenic year to the npjority chairman and the mnority chairnan

of the Education Committee of the Senate and the majority

chairman and the nminority chairman of the Educati on Commi ttee of

t he House of Representatives by February 1, 1994, and shal

annual |y thereafter provide the PennData report "Representation

of Students with Severe Disabilities in Special Education"

detailing the average daily nenbership by category of

exceptionality for each school district for the current schoo

vear to the commttees by the first day of February of each

year.

(f) During the 1993-1994 school year only, school districts

with a severe incidence rate, as reported in the PennData report

"Representati on of Students with Severe Disabilities in Special

Educati on" for the school year prior to fiscal year 1993-1994

which is in excess of one percent (1% of the district average

daily nenbership shall qualify for incidence directed funding.

I nci dence directed fundi ng shall be those paynents to qualified

districts as deternmined by nultiplying the nunber of severely

classified students in excess of one percent (1% of the

district average daily nenbership by a dollar amount to be

determ ned by dividing ten mllion dollars ($10, 000, 000) by the

sum of the nunber of severely classified students in districts

19930H1612B1923 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

qualified to receive incidence directed funding.

Section 8 7. Section 2509.8 of the act, amended July 9, 1992 <—
(P.L.392, No.85), is anended to read:

Section 2509.8. Extraordinary Special Education Program
Expenses. - - The Departnment of Education shall, for the 1991-1992
school year [and each school year thereafter], set aside one
percent (1% of the State special education appropriation for
extraordi nary expenses to be incurred in providing a special
education programor service to an exceptional student as

approved by the Secretary of Education. The departnent shall,

for the 1993-1994 school year and each school year thereafter,

set aside two percent (2% of the State special education

appropriation for extraordi nary expenses to be incurred by

districts in providing special educati on prograns Or services to

excepti onal students. Any unencunbered funds in this account

shall be carried forward to suppl enent subsequent years

extraordinary speci al educati on proegram-expense PROGRAMS AND <—
SERVI CES. The Secretary of Education shall establish guidelines

for the application, approval, distribution and expenditure of
t hese funds and shall report annually to the General Assenbly on

such expenditures no |ater than the | ast day of WMarch.

Section 9 8. The act is anmended by adding a section to read: <—

Secti on 2509. 10. Excess Paynent Recovery.--The Secretary of

Educati on shall develop a systemto annually determ ne the

aqgqr egat e speci al educati on resources, including tuition

expendi ture obligations, available to school districts and

school districts which are coterminous with an internedi ate unit

and the annual speci al educati on expendi tures for those school

districts. The Secretary of Educati on shall, by Novenber 1,

1993, devel op proposed | eqislation to establish procedures
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1 through which school district aggregate resources for special

2 education which are in excess of special education expenditures

3 are to be recovered. This proposed |egislation shall be

4 subnmitted to the majority chairman and the mnority chairnman of

5 the Education Committee of the Senate and the majority chairnman

6 and the mnority chairman of the Education Committee of the

7 House of Representatives for review and consideration no |ater

8 than Novenber 1, 1993.

9 <—
10

11

12

13

14

15

16

17 Section 24+ 9. This act shall take effect inmediately. <—

E4L24VDL/ 19930H1612B1923 - 17 -



