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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1557 =%

| NTRODUCED BY GLADECK, FLICK, E. Z. TAYLOR, REBER, WOGAN,
KENNEY, TRELLO AND CLARK, MAY 10, 1993

REFERRED TO COWM TTEE ON BUSI NESS AND ECONOM C DEVELOPMENT,
MAY 10, 1993
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AN ACT

Providing for rights and adm nistrative responsibilities of
honmeowners associ ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Honeowners
Associ ation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Associ ation.” A honeowners associ ati on.

"Board of directors.”™ The executive body of a honmeowners
association or a comrittee which is exercising the power of the
executive body by resolution or byl aw.

"Conmon area." The property within a devel opnent which is

owned, |eased or required by the declaration to be naintai ned by
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a honeowners association for the use of its nenbers.

"Declaration.” An instrunent, however denom nated, recorded
anong the | and records of the county or city in which the
devel opnent or any part of the devel opnent is |ocated, that
i nposes on the association either maintenance or operational
responsibilities for the comon area and creates the authority
in the association to inpose on lots, or on the owners or
occupants of the lots or on any other entity, any mandatory
paynent of noney in connection with the provision of naintenance
or services or both for the benefit of sone or all of the |ots,
the owners or occupants of the lots or the commbn area. The term
i ncl udes any anendnent or supplenment to the instrunents
described in this paragraph. The term does not include a
decl aration of a condom nium as defined in 68 Pa.C. S. § 3103
(relating to definitions), real estate cooperative, time-share
or canpground.

"Devel opnent."” The real property located in this
Commonweal th subject to a declaration which contains both |ots,
at | east sonme of which are residential or are occupied for
recreational purposes, and conmon areas. The term does not
i ncl ude a cooperative housi ng corporation, condom nium as
defined in 68 Pa.C.S. 8 3103 (relating to definitions), tine-
share project or canpground.

"Honeowners association.”™ An incorporated or unincorporated
entity that is referred to in the declaration. The term does not
i nclude an associ ation formed pursuant to 68 Pa.C.S. Part |1
Subpart B (relating to condom niuns), a real estate cooperative,
real estate tine-share or canpground.

"Lot." Any of the follow ng:

(1) A plot or parcel of |land designed for separate
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owner shi p and occupancy shown on a recorded subdivision plot

for a devel opnent, other than a conmon area.

(2) Awunit in a condom niumassociation or a unit in a
real estate cooperative if the condom nium or cooperative is

a part of a devel opnent.

(3) Any other physical portion of the devel opnent
desi gnated for separate ownership or occupancy.
Section 3. Association books and records.

(a) GCeneral rule.--The association shall keep detail ed
records of its operation and adm nistration, including income
recei ved and expenses incurred. Books and records kept by or on
behal f of the association shall be available for exam nation and
copying by a nmenber in good standing, or the nenber's authorized
agent, to protect the nmenber's interest. This right of
exam nation shall exist without reference to the duration of
menber shi p and may be exerci sed only during reasonabl e busi ness
hours or at a nutually convenient tinme and |ocation and upon
five days' witten notice.

(b) Wthholding frominspection.--Books and records kept by
or on behal f of an association may be withheld frominspection
to the extent that they concern any of the foll ow ng:

(1) Personnel records.

(2) An individual's nedical records.

(3) Records relating to business transactions that are
currently in negotiation.

(4) Privileged conmmunications with |egal counsel.

(5) Conpl aints agai nst an individual nenber of the
associ ati on.

(c) Charge for copies.--The association may i npose and

collect a charge, reflecting the actual costs of materials and
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| abor, prior to providing copies of any books and records to a
menber in good standing under this section.
Section 4. Disclosure statenent.

(a) GCeneral rule.--The seller shall insert or cause to be
inserted in a contract for sale or resale of a lot, in bold
print or underlined, |anguage to the effect that:

(1) The lot is located within a devel opnent which is
subject to this act.

(2) This act requires the devel opnment’'s honmeowners
association to provide the seller, within 14 days of a
witten request and paynent of the appropriate fee, with a
di scl osure packet which the seller, upon witten request by
the purchaser, will request fromthe association and upon
receipt will provide to a purchaser.

(b) Failure to disclose.--The failure to cause the
di scl osure required by subsection (a) to be inserted in the
contract for sale or resale shall be grounds for the avoi dance
of the contract by the purchaser. Except for knowing or willful
m srepresentation, the purchaser's sole renedy agai nst a seller
or licensed real estate broker or sal esperson or attorney for
failure to cause the disclosure required by subsection (a) to be
inserted in the contract for sale or resale shall be avoi dance
of the contract.

Section 5. Association disclosure packet.

(a) Content.--The association shall provide to the seller of
alot, within 14 days of the actual receipt of a witten request
and receipt of the appropriate fee, a disclosure packet which
contains the foll ow ng:

(1) The nane of the association and, if incorporated,

the state in which the association is incorporated and the
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name and address of its registered agent in this
Conmonweal t h.

(2) A copy of the current declaration and the
association's articles of incorporation, bylaws, rules and
regul ati ons and any architectural guidelines promul gated by
t he associ ation.

(3) A copy of the association's current budget or a
summary of it and a copy of its statenent of inconme and
expenses or statenment of its financial condition for the |ast
fiscal year for which the statenment is avail able.

(4) A statenent including:

(1) The amount of all assessnents and any ot her
mandatory fees or charges currently inposed by the
associ ation applicable to the | ot being purchased and to
the right of use of common areas.

(ii) The status of the account.

(5) A statenent whether there is any other entity or
facility to which the lot owner nay be |liable for fees or
ot her char ges.

(6) A statenment of any capital expenditure anticipated
by the association within the current year and, where
avai l abl e, the two succeeding fiscal years.

(7) A statenent or a summary of the status and anount of
any reserve or replacenent fund and any portion of the fund
all ocated by the board of directors for a specified project.

(8) A statenent of the nature of a pending suit or
unpai d judgnent to which the association is a party which
either could or would have a nmaterial inpact on the
association or its nmenbers or which relates to the | ot being

pur chased.
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(9) A statenent setting forth insurance coverage,
including any fidelity bond, maintained by the association.

(10) A statenent as to whether a notice has been given
to the seller that an inprovenent or alteration made to the

| ot, or uses made of the lot or comon area assigned to the

lot, are in violation of the instrunents referred to in

par agraph (2).

(b) Delivery.--The disclosure packet, once received by the
seller fromthe association, shall be delivered by the seller to
t he purchaser, upon the witten request of the purchaser. The
associ ation shall have no obligation to deliver the disclosure
packet to the purchaser of the |ot.

(c) Fee.--The association may charge a fee for the
preparation and i ssuance of the disclosure packet required by
this section. The fee shall reflect the actual cost of the
preparation of the packet, but shall not exceed $100.

(d) Association bound by statenents.--Wen a disclosure
packet has been issued, as required by this section, the
association shall, as to the purchaser, be bound by the
statements set forth in the disclosure packet as to the status
of the assessnment account and the status of the lot with respect
to a violation of the instrunments referred to in subsection
(a)(2) as to the date of the statenent, unless the purchaser had
actual know edge that the contents of the disclosure packet were
in error.

Section 6. Powers of association.

(a) Adoption and enforcenent of rules.--The board of
directors of the association shall have the power to establish,
adopt and enforce rules and regulations with respect to use of

the common areas and with respect to any other areas of
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responsi bility assigned to the association by the declaration,
except where expressly reserved by the declaration to the
menbers. Rul es and regul ati ons nay be adopted by resol uti on and
shall be reasonably published or distributed throughout the
devel opnent. The nmenbers of the association may, by a majority
of the menmbers present in person or by proxy, at a neeting
convened in accordance with the provisions of the association's
decl aration and called for that purpose, repeal or anend a rule
or regul ati on adopted by the board of directors. Rules and
regul ati ons may be enforced by any nmethod normally available to
the owner of private property in this Commonweal t h, including,
but not limted to, application for injunctive relief or damages
and the court nay award to the association court costs and
reasonabl e attorney fees.

(b) Injunctive relief.--The board of directors of the
associ ation shall have the power, except where expressly
prohi bited by the declaration, to seek injunctive relief from
t he comon pleas court in the county where the association's
land is | ocated against a nmenber for a violation of the
decl aration or rules and regul ations for which the nenber or the
menber's fam |y nenbers, tenants, guests or other invitees are
responsi bl e. Before injunctive relief is sought, the nenber
shall be given an opportunity to be heard and to be represented
by counsel before the board of directors or other tribunal
specified in the docunents. Notice of a hearing shall be hand-
delivered or mailed by registered or certified nmail, return
recei pt requested, to the nenber at the address of record with
the association at |east 14 days prior to the hearing. The board
of directors may ask the court for the costs associated with its

action to enforce this section.
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(c) Authority to |levy special assessnents.--

(1) In addition to all other assessnments which are

aut horized in the declaration, the board of directors of an

associ ation shall have the power to | evy a periodic special

assessnment against its nenbers if the purpose in doing so is
found by the board to be in the best interests of the

associ ation and the proceeds of the assessnment are used

primarily for the maintenance and upkeep, including capital

expenditures, of the common area. This special assessnent may

be rescinded by majority vote of the nmenbers attending a

neeti ng of the menbership convened in accordance with the

provi sions of the association's declaration within 60 days of
recei pt of the notice of this assessnent.

(2) The failure of a nmenber to pay the special
assessnent allowed shall entitle the association to the lien
provi ded by section 8.

(3) The failure of a nmenber to pay the special

assessnment will provide the association with the right to

deny the menber access to any or all of the commobn areas.

Not wi t hst andi ng thi s paragraph, direct access to the nenber's

| ot over a road within the devel opnent which is a commopn area

shal | not be denied the nenber
Section 7. Conpliance with declaration.

A lot owner and those entitled to occupy a |l ot shall conply
with all lawful provisions of this act and all provisions of the
decl aration. A lack of conpliance shall be grounds for an action
or suit to recover suns due, for damages or injunctive relief or
for any other remedy available at law or in equity, maintainable
by the association or by its board of directors or any nanagi ng

agent on behalf of the association, or, in any proper case, by
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one or nore aggrieved | ot owners on their own behalf or as a

cl ass action. The prevailing party shall be entitled to recover
reasonabl e attorney fees and costs expended in the matter.
Section 8. Lien for assessnents.

(a) GCeneral rule.--Once perfected, the association shal
have a lien on every lot for unpaid assessnents |evied agai nst
that ot in accordance with the provisions of this act and al
| awf ul provisions of the declaration. The |ien, once perfected,
shall be prior to subsequent |iens and encunbrances except:

(1) Real estate tax liens on that |ot.
(2) Liens and encunbrances recorded prior to the
recordation of the declaration.
(3) Suns unpaid on and owi ng under a nortgage or deed of
trust recorded prior to the perfection of this Iien.
Thi s subsection shall not affect the priority of mechanics' and
materialmen's |iens.

(b) Perfection of lien.--The association, in order to
perfect the lien given by this section, shall file, before the
expiration of six nonths fromthe tine the assessnent becane due
and payable, in the clerk's office in the county or city in
whi ch the devel opnent is situated, a nenorandum of I|ien,
verified by the oath of the principal officer of the association
or other officer or officers as the declaration may specify,
whi ch contains the foll ow ng:

(1) The nanme of the devel opnent.

(2) A description of the lot.

(3) The nane or nanmes of the persons constituting owners
of that |ot.

(4) The anmount of unpaid assessnents currently due or

past due relative to the lot, together with the date when
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each fell due.

(5) The date of issuance of the nmenorandum

(6) The nane of the association and the nanme and current
address of the person to contact to arrange for paynment or

rel ease of the lien.

(7) A statenent that the association is obtaining a lien
in accordance with the provisions of the Honmeowners

Associ ation Act.

It shall be the duty of the clerk in whose office the nmenorandum
of lienis filed as provided in this section to record and i ndex
t he nmenorandum of lien, as provided in subsection (d), in the
names of the persons identified in the menorandum as well as in
the nane of the association. The cost of recording and rel easing
t he nmenorandum of lien shall be taxed agai nst the person found
liable in a judgnent or decree enforcing the lien.

(c) Notice to property owner.--Prior to filing a menorandum
of lien, a witten notice shall be sent to the property owner by
certified mail, at the property owner's |ast known address,
inform ng the property owner that a nmenorandumof lien will be
filed in the clerk's office of the applicable city or county.
The notice shall be sent at |east ten days before the actual
filing date of the nenorandum of I|ien.

(d) Recording and indexing nmenoranduns of liens.--

Not wi t hst andi ng any ot her provision of this section or any

provi sion of law requiring docunents to be recorded in the

m scel | aneous |ien books or the deed books in the clerk's office
of any court, all menoranduns of liens arising under this
section shall be recorded in the deed books in the clerk's

of fice. A nmenorandum shall be indexed in the general index to

deeds and the general index shall identify the lien as a lien
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for | ot assessnents.

(e) Suit to enforce lien.--No suit to enforce a lien
perfected under subsection (b) shall be brought after 24 nonths
fromthe time when the nmenorandum of |ien was recorded. However,
the filing of a petition to enforce the lien in a suit wherein
the petition may be properly filed shall be regarded as the
institution of a suit under this section. Nothing in this
subsection shall extend the tinme within which this lien may be
perfected.

(f) Paynment or satisfaction.--Wen paynent or satisfaction
is made of a debt secured by the lien perfected under subsection
(b), the lien shall be rel eased.

(g) Actions at law.--Nothing in this section shall be
construed to prohibit actions at |law to recover sunms for which
subsection (a) creates a lien, maintainable pursuant to section
6.

Section 9. Applicability.

This act shall not apply to devel opnments subject to a
declaration initially recorded before the effective date of this
act. This act shall apply to all honmeowners associations in
exi stence prior to or subsequent to the effective date of this
act .

Section 10. Effective date.

This act shall take effect in 60 days.
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