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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1549 =35

| NTRODUCED BY DURHAM MARKOSEK AND RI TTER, MAY 5, 1993

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MAY 5, 1993

O (o0} ~ » (3] ~ WN -

e e = = =
o N o o~ W N P O

AN ACT
Relating to itempricing; requiring mandatory item pricing for
certain establishnments; and providing for violations and
penal ti es for nonconpliance.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Item Pricing
Law.

Section 2. Legislative purpose.

In the interests of the consunmer and the general public at
large, it is the intent of the General Assenbly to provide for
t he uni versal product code checkout system w thout the renoval
of itemprices. The General Assenbly believes that the use of
scanni ng devices and itempricing is indispensable to a
consuner's right to all reasonable information to make an
i nformed purchase deci sion.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Agriculture of the
Conmonweal t h.

"Food store.” Any store primarily engaged in the sale of
food itens at retail for consunption off the prem ses.

“Item"” One or nore identical articles, sold in identical
guantities or neasures. An item may include nore than one
product, brand, kind, size or type of packaging if they are
packaged together and sold as a set and the sets are identical
in all respects, including quantity or measure.

“Itemprice.” The full purchase price of a grocery item
excl udi ng sal es tax and cont ai ner deposit.

"Person.” An individual, firm partnership, copartnership,
corporation or association.

"Secretary." The Secretary of Agriculture of the
Conmonweal t h.

Section 4. Total price display requirenents.

(a) Marking of product.--1n any food store using an
el ectroni c or nechani cal scanner to read the price of a grocery
item presented for checkout, every grocery itemsold or offered
for sale shall have the total price in Arabic nunerals clearly
affixed to each itemby stanp, tag, |abel or other conspicuous
mar ki ng device if the itemor its package or container is
designed to be electronically or magnetically scanned for
checkout. If the grocery itemis in a package or container, the
total price shall be nmarked on the outside surface of the
package or contai ner and need not be placed directly upon the
grocery item

(b) Display.--lItemprice shall be displayed to any consuner
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t hrough mar ki ngs which are cl ear, conspicuous and plainly

vi si bl e. The marki ngs shall be marked, stanped, tagged or

affixed to the itemand shall display the selling price in
Arabi c nunerals.

(c) Violation.--Food stores to which this section applies
whi ch have denonstrated a pattern of unreadabl e prices shall be
guilty of a violation of subsections (a) and (b). An inproper
item pricing caused by a nonintentional, technical error shal
not, however, constitute a violation of subsections (a) and (b).
Any violation for one grocery itemor a series of grocery itens
shall constitute a single violation for a day. Every day a
vi ol ation continues shall constitute a separate violation.
Section 5. Penalty.

A food store which violates section 3 commts a sunmary
of fense and shall, upon conviction, be sentenced to pay a fine
of $2,000 for each violation.

Section 6. Enforcenent.

(a) Injunction.--Wenever the secretary or a district
attorney has reason to believe that any person is using or is
about to use any nethod, act or practice which violates this
act, he may bring an action in the name of the Commonweal th
agai nst the person to restrain, by tenporary or pernanent
i njunction, the use of the nethod, act or practice.

(b) Assurance of voluntary conpliance.--The secretary or
district attorney nmay accept an assurance of voluntary
conpliance with respect to any nmethod, act or practice deened to
be in violation of this act fromany person who has engaged or
was about to engage in the nethod, act or practice. The
assurance shall be in witing and shall be filed with the court

of conmon pleas of the judicial district in which the grocery
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store is located and with the departnment. The assurance of

vol untary conpliance shall not be considered an adm ssion of
violation for any purpose. Matters closed by filing a witten
assurance may, at any time, be reopened by the secretary or
district attorney for further proceedings in the public

i nterest.

(c) WIIful violations.--1n an action brought under this
act, if the court finds that a person is willfully using or has
willfully used a nethod, act or practice which violates the
terms of an injunction issued under this section or any of the
terms of an assurance of voluntary conpliance duly filed in
court, the secretary or the appropriate district attorney,
acting in the nane of the Comonweal th, may recover, on behalf
of the Commonwealth, a civil penalty not exceedi ng $1, 000 per
violation, which civil penalty shall be in addition to other
relief which may be granted under this act. For the purposes of
this section, the court issuing an injunction, or in which an
assurance of voluntary conpliance is filed, shall retain
jurisdiction, and the cause shall be continued; and in such
cases, the secretary or the appropriate district attorney,
acting in the nane of the Commonweal th, nay petition for
recovery of civil penalties and any other equitable relief
deened necessary or proper.

Section 7. Item Pricing Fund.

The Item Pricing Fund is hereby established as a nonl apsi ng,
revolving fund in the State Treasury. Al noneys fromfines
col |l ected under this act shall be received by the State
Treasurer, who shall deposit the noney in an interest-bearing
account. All noney renoved fromthe fund shall be used

exclusively to carry out enforcenent of this act. Interest
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1 received on noneys in the fund shall be credited to the fund.

2 The secretary or his appointed del egate shall have the authority
3 to renove noney fromthe fund to be used for the enforcenent of
4 this act.

5 Section 8. Certain conmodities exenpt.

6 This act shall apply to all consunmer commodities except for:
7 (1) Itenms sold through vendi ng machi nes.

8 (2) Food sold for consunption on the prem ses.

9 (3) Snack foods offered for sale in single packages

10 wei ghi ng five ounces or |ess.

11 (4) Cigarettes, cigars and tobacco products.

12 (5) MIk, eggs and unpackaged produce if the price is

13 clearly indicated by a conspi cuous sign or otherw se | ocated
14 at or near the point of sale.

15 (6) Consumer commodities offered on sale, in good faith,
16 where the price is clearly indicated by a conspi cuous sign or
17 ot herwi se | ocated at or near the point of sale.

18 (7) Drugs sold by prescription.

19 Section 9. Certain establishnents exenpt.
20 This act shall not apply to a food store that:
21 (1) bhad annual gross sales in the previous cal endar year
22 of | ess than $3,000, 000, unless the store is part of a
23 network of subsidiaries, affiliates or other menber stores
24 which are directly or indirectly under common control and
25 whi ch, as a group, had annual gross sales in the previous
26 cal endar year of at |east $3,000, 000; or
27 (2) has as its only full-time enpl oyees, the owner or
28 menbers of the imediate fam |y of the owners.
29 Section 10. Preenption.
30 No | ocal ordinance, rule, resolution or regul ation which
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1 relates to itempricing of grocery itens shall be adopted which
2 is inconsistent with the provisions of this act and the rules

3 and regul ati ons adopt ed hereunder.

4 Section 11. Rules and regul ations.

5 The departnent shall promul gate rules and regul ations

6 necessary to carry out this act.

7 Section 12. Legal action.

8 (a) Failure of departnment to take action.--A person nmay

9 bring an action to do either or both of the following if the

10 departnent fails to initiate action within 60 days after

11 receiving notice of an alleged violation:

12 (1) Obtain a declaratory judgnment that a practice is in
13 violation of this act.

14 (2) Enjoin, by tenporary or permanent injunction, a

15 person who is engaging or is about to engage in a practice in
16 violation of this act.

17 (b) Action for loss.--A person who suffers a loss as a

18 result of a violation of this act may bring an individual or

19 class action to recover actual damages or $200, whichever is
20 greater, for each day on which violations of this act have been
21 found, together with reasonable attorney fees not to exceed $100
22 in an individual action.
23 Section 13. Effective date.
24 This act shall take effect in 60 days.
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