SENATE ANVENDED
PRI OR PRINTER S NOS. 1716, 3958 PRI NTER S NO. 4448

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1519 =3

| NTRODUCED BY LAUB, PESCI, BAKER, FARVMER, MASLAND, FI CHTER
FARGO, KUKOVI CH, KING KASUN C, DURHAM STERN, TRELLG
JARCLI N, RAYMOND, GCEI ST, BELARDI, TOM.I NSQN, OLASZ, BELFANTI,
SAURVAN, E. Z. TAYLOR, ADOLPH AND HENNESSEY, MAY 5, 1993

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 22, 1994

AN ACT
Providing for express warranties for notorized wheel chairs.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Mdtorized
Wheel chair Warranty Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Col |l ateral costs." Expenses incurred by a consuner in
connection with the repair of a nonconformty, including the
costs of obtaining an alternative wheel chair or other assistive
device for nobility.

"Consumner." Any of the follow ng:

(1) The purchaser of a notorized wheelchair, if the
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not ori zed wheel chair was purchased froma notori zed

wheel chair deal er or manufacturer for purposes other than

resal e.

(2) A person to whomthe notorized wheelchair is
transferred for purposes other than resale, if the transfer
occurs before the expiration of an express warranty
applicable to the notorized wheel chair.

(3) A person who nmay enforce the warranty.

(4) A person who | eases a notorized wheel chair froma
notori zed wheel chair |essor under a witten | ease.
"Denonstrator.” A notorized wheel chair used primrily for

t he purpose of denonstration to the public.

"Early term nation cost.” Any expense or obligation that a
notori zed wheel chair lessor incurs as a result of both the
termnation of a witten | ease before the term nation date set
forth in that |ease and the return of a notorized wheelchair to
a manufacturer under section 4(b)(2). The termincludes a
penalty for prepaynent under a finance arrangenent.

"Early term nation savings."” Any expense or obligation that
a notorized wheel chair |essor avoids as a result of both the
termnation of a witten | ease before the term nation date set
forth in that |ease and the return of a notorized wheelchair to
a manufacturer under section 4(b)(2). The termincludes an
interest charge that the notorized wheel chair | essor would have
paid to finance the notorized wheelchair or, if the notorized
wheel chair | essor does not finance the notorized wheel chair, the
di fference between the total anount for which the |ease
obl i gates the consuner during the period of the |ease term
remai ning after the early termnation and the present val ue of

that anount at the date of the early term nation
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"Manuf acturer.” A person who manufactures or assenbles
not ori zed wheel chairs and agents of that person, including an
importer, a distributor, factory branch, distributor branch and
any warrantors of the manufacturer's notorized wheel chairs, but
does not include a notorized wheel chair deal er.

"Motorized wheelchair.”™ Any notor-driven wheel chair or cart,
i ncludi ng a denonstrator, that a consuner purchases or accepts
transfer of in this Comonweal t h.

"Motorized wheel chair dealer.”™ A person who is in the
busi ness of selling notorized wheel chairs.

"Motorized wheelchair lessor.”™ A person who | eases a
notori zed wheel chair to a consumer, or who holds the |lessor's
rights, under a witten | ease.

“"Nonconformty." A condition or defect that substantially
inmpairs the use, value or safety of a notorized wheel chair and
that is covered by an express warranty applicable to the
not ori zed wheel chair or to a conponent of the notorized
wheel chair, but does not include a condition or defect that is
the result of abuse, neglect or unauthorized nodification or
alteration of the notorized wheel chair by a consuner.

"Reasonably attenpt to repair.” Any of the follow ng
occurring within the termof an express warranty applicable to a
new not ori zed wheel chair or within one year after first delivery
of the notorized wheelchair to a consuner, whichever is sooner:

(1) The sane nonconformty with the warranty i s subject
to repair by the manufacturer, notorized wheel chair |essor or
any of the manufacturer's authorized notorized wheel chair
deal ers at | east four times and the nonconformty continues.

(2) The notorized wheelchair is out of service for an

aggregate of at |east 30 days because of warranty
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nonconformties.
Section 3. Express warranty provision.
A manufacturer who sells a notorized wheelchair to a

consuner, either directly or through a notorized wheel chair

1
2
3
4
5 dealer, shall furnish the consuner with an express warranty for
6 the notorized wheelchair. The duration of the express warranty

7 shall be not |ess than one year after first delivery of the

8 notorized wheelchair to the consuner

9 Section 4. Nonconformties.

10 (a) GCeneral rule.--If a new notorized wheel chair does not

11 conformto an applicable express warranty and the consuner

12 reports the nonconformty to the nmanufacturer, the notorized

13 wheelchair lessor or any of the manufacturer's authorized

14 notorized wheel chair deal ers and makes the notorized wheel chair
15 available for repair before one year after first delivery of the
16 notorized wheelchair to a consuner, the nonconformty shall be
17 repaired.

18 (b) Duties of manufacturer.--1f, after a reasonable attenpt

19 to repair, the nonconformty is not repaired, the manufacturer

20 shall carry out the requirenments of one of the foll ow ng:

21 (1) At the direction of a "consunmer” as defined in

22 section 2(1), (2) or (3), do one of the follow ng:

23 (1) Accept return of the notorized wheel chair and
24 repl ace the notorized wheel chair with a conparabl e new
25 not ori zed wheel chair and refund any col |l ateral costs.

26 (i) Accept return of the notorized wheel chair and
27 refund to the consunmer and to any hol der of a perfected
28 security interest in the consuner's notorized wheel chair,
29 as their interest nmay appear, the full purchase price

30 pl us any finance charge, anmount paid by the consuner at
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the point of sale and collateral costs, |ess a reasonable

al l omance for use. Under this subparagraph, a reasonable

al l omance for use may not exceed the anount obtained by
mul tiplying the full purchase price of the notorized
wheel chair by a fraction, the denom nator of which is

1,825 and the nunerator of which is the nunber of days

that the notorized wheel chair was driven before the

consuner first reported the nonconformty to the

not ori zed wheel chair deal er

(2) Wth respect to a "consuner” as defined in section
2(4), accept return of the notorized wheelchair, refund to
the notorized wheel chair | essor and to any hol der of a
perfected security interest in the notorized wheel chair, as
their interest may appear, the current value of the witten
| ease and refund to the consuner the anmount that the consuner
pai d under the witten | ease plus any collateral costs, |ess
a reasonabl e al |l owance for use.

(c) Lease provisions.--

(1) The current value of the witten | ease equals the
total amount for which that | ease obligates the consumner
during the period of the | ease remaining after its early
term nation, plus the notorized wheel chair dealer's early
term nation costs and the value of the notorized wheel chair
at the | ease expiration date, |less the notorized wheel chair
| essor's early term nation savings.

(2) A reasonable allowance for use may not exceed the
anount obtained by multiplying the total anmpunt for which the
witten | ease obligates the consuner by a fraction, the
denom nator of which is 1,825 and the nunerator of which is

t he nunber of days that the consunmer drove the notorized

19930H1519B4448 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

wheel chair before first reporting the nonconformty to the
manuf acturer, notorized wheel chair |essor or notorized
wheel chai r deal er

(d) Renedies.--

(1) To receive a conparable new notorized wheel chair or
a refund due under subsection (b)(1), a consuner shall offer
to the manufacturer of the notorized wheel chair having the
nonconformty to transfer possession of that notorized
wheel chair to that manufacturer. No | ater than 30 days after
that offer, the manufacturer shall provide the consuner wth
t he conparabl e new notorized wheel chair or refund. Wen the
manuf act urer provi des the new notorized wheel chair or refund,
t he consuner shall return the notorized wheel chair having the
nonconformty to the manufacturer, along with any
endorsenents necessary to transfer real possession to the
manuf act urer .

(2) To receive a refund due under subsection (b)(2), a
consumer shall offer to return the notorized wheel chair
havi ng the nonconformty to its manufacturer. No | ater than
30 days after that offer, the manufacturer shall provide the
refund to the consuner. Wen the manufacturer provides the
refund, the consumer shall return to the manufacturer the
not ori zed wheel chair having the nonconformty.

(3) To receive a refund due under subsection (b)(2), a
notori zed wheel chair | essor shall offer to transfer
possessi on of the notorized wheel chair having the
nonconformty to its manufacturer. No | ater than 30 days
after that offer, the manufacturer shall provide the refund
to the notorized wheel chair |essor. Wen the manufacturer

provi des the refund, the notorized wheel chair | essor shal
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provi de to the manufacturer any endorsenments necessary to

transfer | egal possession to the manufacturer.

(4) No person may enforce the | ease agai nst the consumner
after the consunmer receives a refund due under subsection
(b)(2).

(e) Returned notorized wheel chair provision.--No notorized
wheel chair returned by a consunmer or notorized wheel chair |essor
in this Comonweal t h under subsection (b), or by a consuner or
notori zed wheel chair |essor in another state under a simlar |aw
of that state, may be sold or |eased again in this Commonweal th
unl ess full disclosure of the reasons for return is nmade to any
prospective buyer or |essee.

Section 5. Limtation.

This section does not limt rights or renedies available to a
consuner under any other |aw.
Section 6. Wiver invalid.

Any wai ver by a consumer of rights under this seetien ACT is <—
voi d.

Section 7. Danmge action.

In addition to pursuing any other renmedy, a consunmer nmay
bring an action to recover for any damages cause by a violation
of this seet+en ACT. The court shall award a consuner who <—
prevails in such an action twi ce the anount of any pecuniary
| oss, together with costs, disbursenments and reasonabl e attorney
fees, and any equitable relief that the court determnes is
appropri at e.

Section 8. Effective date.

This act shall take effect in 60 days.
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