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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 13555

| NTRODUCED BY BROWN, CAWLEY, WAUGH, ARMSTRONG, FI CHTER, HECKLER
NAI LOR, RAYMOND, PESCI, TRELLO, BARLEY, M COZZIE, STAI RS,
HASAY, MELI O, ARGALL, E. Z. TAYLOR, BUSH, TOW.I NSON, BAKER
DALEY, FARMER, ULIANA, M LLER, CLYMER, DeLUCA, MASLAND
STERN, SEMVEL, TRUE, CLARK, FLICK, CERLACH, SAYLOR,
HUTCHI NSON, BELARDI, FARGO, CORNELL AND ADOLPH
APRIL 21, 1993

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 21, 1993
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AN ACT
Providing for enploynent rights of nenbers of vol unteer
energency service organi zations and for tax credits for
enpl oyers of enpl oyee-vol unteers; and nmaeking a repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.
This act shall be known and nmay be cited as the Enmergency
Response Vol unteer Enpl oynment Protection Act.
Section 102. Legislative findings and decl arati on.
(a) Findings enunerated.--The General Assenbly finds as
fol | ows:
(1) Over 85%of all energency service personnel in this

Commponweal th are vol unteers.

(2) Volunteer energency service personnel have saved
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many |lives and mllions of tax dollars for the citizens of

this Commonweal t h.

(3) During the past decade, the ranks of vol unteer

ener gency service personnel have decreased by nore than 10%

(4) This decrease in manpower within this Commonweal th's

vol unt eer energency services, coupled with increasing

conflicts with the volunteer's professional duties, has

resulted in:

(b)

(i) Manpower response shortages to energency calls.
(ii) A decrease in the nunber of volunteers
permtted and able to participate in necessary, and
sonmeti nmes required, energency service training.
(ti1) A greater risk to those who are pernmitted to
respond to an energency call.
Decl aration.--The General Assenbly declares as foll ows:

(1) It is vital to provide new ways to attract and

retain vol unteer energency service personnel w thout placing

an undue burden on taxpayers or businesses throughout this

Commpnweal t h.

(2) It isin the public interest for the General

Assenbly to:

(1) Encourage private enployers to permt an

enpl oyee who is a nenber of a vol unteer energency service
organi zation to | eave work in response to an energency
call or respond to an energency call prior to the start
of work in the enployee's capacity as a nenber of a

vol unt eer energency service organi zation, wthout |oss of
pay, tinme or efficiency rating, by providing a tax credit
to the enployer for the period during which the enpl oyee-

vol unteer is absent from work because of the enpl oyee-
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vol unteer's response to an energency call.

(i1i) Encourage private enployers to permt an
enpl oyee who is a nenber of a vol unteer energency service
organi zation to take a paid | eave of absence at the
request of the chief executive officer of the volunteer
energency service organi zation to which the enpl oyee-
vol unteer belongs in order to participate in energency

service training, by providing a tax credit to the
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enpl oyer for a period of no nore than five days per year

10 during which the enpl oyee-volunteer is participating in
11 ener gency service training.

12 (ti1) Require that the Coormonwealth and its

13 political subdivisions permt an enployee who is a nenber
14 of a volunteer energency service organi zation to respond
15 to an enmergency call prior to the start of work in the
16 enpl oyee' s capacity as a nenber of a vol unteer energency
17 service organi zation, w thout |oss of pay, tine or

18 ef ficiency rating.

19 (iv) Authorize the Conmmonwealth and its politica

20 subdi visions to permt an enpl oyee who is a nenber of a
21 vol unt eer energency service organi zation to | eave work in
22 response to an energency call w thout |oss of pay, tine
23 or efficiency rating and to take a paid | eave of absence
24 at the request of the chief executive officer of the

25 vol unt eer energency service organi zation to which that
26 enpl oyee-vol unteer belongs in order to participate in

27 energency service training for a period of up to five

28 days per year.

29 Section 103. Definitions.

30 The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmmonweal th." A departnent, agency, board, commi ssion or
instrunmentality of State governnent.

"Discrimnate.” To take any action against an enpl oyee which
adversely affects the enployee's regular pay to any extent not
provided for in this act, the enployee's job status or
opportunity for pronotion or the enployee's right to any benefit
granted by the enployer to other simlarly situated enpl oyees.

"Enpl oyee-vol unteer.” A nenber of a vol unteer energency
service organization who is in the enploy of the Cormonwealth, a
political subdivision or a private enpl oyer.

"Enpl oyer." An individual, partnership, association,
corporation, business trust or any person or groups of persons
acting directly or indirectly in the interest of an enployer in
relation to any enpl oyee.

"Line of duty.” Al that is required or normally associ at ed
with responding to and returning froman energency call.

"Political subdivision.” A county, city, borough,

i ncorporated town, township, including a honme rule nunicipality,
school district or nunicipal authority.

"Vol unt eer anbul ance service."” A nonprofit chartered
corporation, association or organization located in this
Commonweal th which is regularly engaged in the service of
provi di ng energency nedical care and transportation of patients.

"Vol unt eer energency service organi zation."™ An organi zation
which is a volunteer fire conpany, volunteer anbul ance servi ce,
vol unt eer rescue squad or vol unteer hazardous material response
t eam

"Vol unteer fire conpany.” A nonprofit chartered corporation
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associ ation or organi zation located in this Commonweal th whi ch
provides fire protection services, including fire police

servi ces, and other volunteer enmergency service within this
Commonweal t h. Vol unt eer energency service provided by a

vol unteer fire conpany may include vol unteer anbul ance and

vol unt eer rescue service.

"Vol unt eer hazardous material response team"™ A nonprofit
chartered corporation, association or organi zation |ocated in
this Commonweal th whose nenbers are specially trained to respond
to accidents or situations where hazardous or toxic materials
are rel eased into the environnent.

"Vol unteer rescue service." A nonprofit chartered
corporation, association or organization located in this
Commonweal th whi ch provi des rescue service in this Commonweal t h.
Section 104. Enploynment discrimnation prohibited.

(a) GCeneral rule.--It is unlawful for the Commonwealth, a
political subdivision or a private enployer to discrimnate
agai nst, refuse to hire or enploy any individual because the
i ndi vidual is a nenber of a volunteer emergency service
or gani zat i on.

(b) Discrimnation for time |ost.--

(1) It is unlawful for the Comonweal th, a political
subdi vision or a private enployer to discipline or to

di scharge from enpl oynent an enpl oyee who is a nenber of a

vol unt eer energency service organi zation or to otherw se

di scri m nate agai nst an enpl oyee-vol unteer with respect to

conpensation, hire, tenure, terms, conditions or privileges

of enploynment for the reason that the enpl oyee-vol unteer
responded to an energency call prior to the time the enpl oyee

was due to report to work, resulting in loss of tinme from
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enpl oynent .
(2) An enployee-volunteer losing tinme as provided in
this section nmust take the follow ng action:

(1) Informhis or her enployer or imrediate

1

2

3

4

5 supervi sor that the enpl oyee has been called to respond
6 to an enmergency i nmedi ately upon arriving at work.

7 (i1i) Provide his or her enployer or imrediate

8 supervisor with a signed statenent fromthe chief

9

executive officer of the volunteer energency service

10 organi zation to which that enpl oyee-vol unteer bel ongs.

11 The statenment nust include the reason for the enpl oyee-
12 vol unteer's absence and the tinme during which the

13 enpl oyee-vol unteer was acting in the line of duty. The
14 stat ement nust be subnitted to the enployer within ten
15 days fromthe date of absence.

16 (3) If an enployee-volunteer is enployed by a private
17 enpl oyer, any tine lost fromenploynent nay be charged

18 agai nst the enpl oyee's regular salary or wages or the private
19 enpl oyer may apply for the tax credits provided in section
20 201(a).

21 (4) If an enployee-volunteer is enployed by the

22 Commonweal th or a political subdivision, paynent of salary or
23 wages for time |ost fromenploynent shall be based on a

24 policy adopted by the Commonwealth or the political

25 subdi vi si on

26 (c) Discrimnation because of injury.--It is unlawful for

27 the Commonweal th, a political subdivision or a private enpl oyer
28 to discipline or to discharge from enpl oynent or to otherw se
29 discrimnate agai nst an enpl oyee-volunteer with respect to

30 conpensation, hire, tenure, ternms, conditions or privilege of
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enpl oynment because the enpl oyee-vol unteer has been injured in
the line of duty as a nenber of a volunteer energency service
organi zati on and has subsequently returned to work, regardl ess
of whet her the enpl oyee-vol unteer received any workers'
conpensati on benefits under the act of June 2, 1915 (P.L. 736,
No. 338), known as The Pennsyl vani a Wrknen's Conpensati on Act.

(d) Legal action.--An enployer who willfully and know ngly
vi ol ates the provisions of this act shall be required to revoke
any disciplinary action and any penalty inposed agai nst an
enpl oyee-vol unteer or to reinstate the enpl oyee-volunteer to his
or her forner position. In addition, the enployer shall be
required to pay to the enpl oyee-volunteer all |ost wages and
benefits for the period between term nation and rei nstat ement
and any reasonable attorney fees which are incurred in an action
to recover |ost wages and benefits. An action to enforce the
provi sions of this act shall be comenced within a period of two
years fromthe date of violation and the action shall be
commenced in the court of comon pleas of the county in which
t he enpl oyer is | ocated.

CHAPTER 2
PRI VATE SECTOR | NCENTI VES
Section 201. Energency response tax credit.

(a) Authorization of credit.--Every enployer engaged in a
for-profit business enterprise in this Commonwealth who permts
an enpl oyee-vol unteer to | eave work in response to an energency
call or to respond to an energency call prior to the start of
work in the enpl oyee-volunteer's capacity as a nenber of a
vol unt eer energency service organi zation, w thout |oss of pay,
time or efficiency rating, shall be eligible to receive a tax

credit against any tax due fromthat enployer under Article Il
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[, v, Vi, VI, VIE-A VI, 1X X X, XII or XV of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, and agai nst any paynment of estinated tax or paynent of
tentative tax due fromthe enployer on account of the taxes.

(b) Calculation of credit.--The amount of the tax credit
avai l abl e to an enpl oyer under subsection (a) shall be equal to
100% of the enpl oyee-volunteer's earnings for the period during
whi ch the enpl oyee-volunteer is absent fromwork on account of
responding to an energency call. The credit nust be applied
agai nst taxes due in the current tax year. The credit may not be
carried back to prior tax years, nor nmay it be carried forward
to future tax years.

Section 202. Training | eave of absence tax credit.

(a) Authorization of credit.--Every enployer engaged in a
for-profit business enterprise in this Commonwealth who permts
an enpl oyee-vol unteer to take a paid | eave of absence, at the
request of the chief executive officer of the volunteer
energency service organi zation to which the enpl oyee-vol unt eer
bel ongs in order to participate as a student or instructor in
trai ning appropriate to the vol unteer energency services
organi zation, shall be eligible to receive a tax credit agai nst
any tax due from himunder Article I, II1Il, IV, VI, VII, VII-A
VITL, IX X, X, Xl or XV of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, and agai nst any
paynment of estimated tax or paynent of tentative tax due from
t he enpl oyer on account of the taxes.

(b) Calculation of credit.--The amount of tax credit
avai l abl e to an enpl oyer under subsection (a) shall be equal to
100% of the enpl oyee-volunteer's earnings for a period of no

nore than five days per year during which the enpl oyee-vol unt eer
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1 was granted and actually utilized the paid | eave in order to

2 participate in training. The credit nust be applied against

3 taxes due in the current tax year. The credit may not be carried
4 back to prior tax years, nor nay it be carried forward to future
5 tax years.

6 Section 203. Powers and duties.

7 In addition to those powers created by any other act of the
8 General Assenbly, the Secretary of Revenue shall have the

9 follow ng powers and duti es:

10 (1) To publish any rules and regul ati ons which may be
11 required to inplenment this act.

12 (2) To publish, as a notice in the Pennsylvani a

13 Bulletin, no |ater than 60 days following the effective date
14 of this act, forns which enployers may use to apply for the
15 tax credit authorized by this act. The provisions of section
16 408(b) of the act of March 4, 1971 (P.L.6, No.2), known as
17 the Tax Reform Code of 1971, relating to confidentiality of
18 i nformati on required under paragraph (3), shall not apply

19 when the information is divulged for the purposes of this
20 par agr aph.
21 (3) Wthin five nonths after the close of any cal endar
22 year during which tax credits granted under this act were

23 used, to furnish to the nmenbers of the General Assenbly an
24 annual report providing, as to each enployer which used tax
25 credits during the precedi ng cal endar year under this act,
26 t he enpl oyee's nane, address, standard industrial

27 classification code and the anobunt of tax credits granted.
28 CHAPTER 3

29 PUBLI C SECTOR | NI TI ATI VES

30 Section 301. Energency response |eave of absence.
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(a) Optional paid |leave.--Any officer or enployee of the
Commonweal th or a political subdivision who is a nenber of a
vol unt eer energency service organi zation nay be entitled to
| eave work in response to an energency call wthout |oss of pay,
time or efficiency, subject to the terns and conditions of a
policy adopted by the Commonweal th or political subdivision.

(b) Oficial notice required.--In order to qualify for the
pai d | eave as provided for in subsection (a), the enpl oyee-
vol unt eer nust:

(1) Informthe enployer or inmediate supervisor that the
enpl oyee has been called to respond to an energency and
request that a | eave of absence be granted to respond to the
emer gency.

(2) Provide the enployer or imedi ate supervisor with a
signed statenent fromthe chief executive officer of the
vol unt eer energency service organi zation to which the
enpl oyee-vol unt eer bel ongs. The statenment mnust include the
reason for the enployee-volunteer's absence and the tine
during which the enpl oyee-vol unteer was acting in the |line of
duty. The statenment nust be submtted within ten days from
t he date of the absence.

Section 302. Training | eave of absence.

(a) Mandatory unpaid | eave.--The Comonweal th and a
political subdivision nust grant up to five days of unpaid | eave
per year to an enpl oyee-volunteer for a period during which the
enpl oyee-vol unteer is participating, as a student or instructor,
intraining at the request of the chief executive officer of the
vol unt eer energency service organi zation to which the enpl oyee-
vol unt eer bel ongs.

(b) Discretionary paid | eave.--The Comonweal th and a
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political subdivision shall be authorized and permtted to grant
up to five days of paid | eave per year to an enpl oyee-vol unt eer
for a period during which the enpl oyee-vol unteer is
participating, as a student or instructor, in training at the
request of the chief executive officer of the volunteer

ener gency service organi zation to which the enpl oyee-vol unt eer
bel ongs.

(c) Oficial notice required.--1n order to qualify for a
| eave of absence under subsection (a) or (b), the enpl oyee-
vol unt eer must provide the enployer or imedi ate supervisor with
a signed statenent fromthe chief executive officer of the
vol unt eer energency service organi zation to which the enpl oyee-
vol unt eer bel ongs. The statenent nust include the reason for the
requested | eave and nust be submitted at |east 14 days prior to
t he requested date of |eave.

CHAPTER 4
M SCELLANEQUS PROVI SI ONS
Section 401. Repeal.

The act of Decenber 1, 1977 (P.L.249, No.83), entitled, as
anended, "An act prohibiting enployers fromfiring enpl oyees who
| ose tine fromenploynment in the Iine of duty as vol unteer
firemen, fire police and vol unteer nenbers of anbul ance services
and rescue squads; and providing penalties,” is repeal ed.
Section 402. Effective date.

This act shall take effect in 60 days.
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