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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 124358

| NTRODUCED BY LESCOVI TZ, PI STELLA, BATTISTO, D. W SNYDER AND
MERRY, APRIL 19, 1993

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, APRIL 19, 1993
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AN ACT
Amendi ng the act of January 18, 1968 (1967 P.L.961, No.428),
entitled "An act providing a nethod for the disposition of
certain public records in cities of the third class, boroughs

and townshi ps of the first and second cl ass, establishing a

| ocal Governnment Records Conmittee, enpowering the conmttee

to make rules and regul ations for records disposition and
assigning certain duties to the Pennsylvania Historical and

Museum Conmmi ssion,” further defining "municipality"; further

provi ding for the maintenance, copying and disposition of

records; and meking editorial changes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 3, 4, 5, 6 and 8 of the act of
January 18, 1968 (1967 P.L.961, No.428), known as the Muinici pal
Records Act, are anended to read:

Section 2. The followi ng words and phrases, whenever used in
this act, shall have the follow ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(1) "Municipality,” a city of the third class, borough,

i ncorporated town, township of the first class, towship of the

second class, any nunicipality as described in this paragraph




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

whi ch has adopted a hone rule charter and any nunici pa

authority created by any of these nunicipalities.

(2) "Public records,"” any papers, books, naps, photographs
or other docunmentary materials, regardl ess of physical formor
characteristics, made or received by a nmunicipality or a
muni ci pal governnent agency in pursuance of |aw or in connection
with the exercise of its legitimte functions and the di scharge
of its responsibilities.

(3) "Commi ssion,"” the Pennsylvania Hi storical and Miuseum
Conmmi ssi on.

Section 3. [Certain public records, archives or printed
publ i ¢ docunents, whether or not they are in current use, in the
custody of any person or office, shall be destroyed, sold or

ot herwi se] Public records may be di sposed of if the disposition

is in conformance with schedul es and regul ati ons which shall be
made and pronul gated by the Local Governnent Records Conmittee
as established by section 5 of this act.

Section 4. The conm ssion in cooperation with the several
associ ations of nunicipal officials and rel ated State agencies,
shall make a study of the kind and character of nunicipal public
records, and shall prepare proposed retention and [di sposal]

di sposi ti on schedul es for subm ssion to the Local Governnent

Records Comm ttee established by section 5 for its approval, and
advise the municipalities of all applicable operative schedul es

and prepare updates of these schedul es as needed.

Section 5. (a) No such schedule shall be operative unless
approved by the Local CGovernnent Records Conmittee, which is
her eby established under the conm ssion and which shall consi st
of the State Auditor Ceneral, the State Treasurer, the [Attorney

CGeneral] General Counsel, the Executive Director of the
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Pennsyl vani a Hi storical and Museum Conmi ssion, the Secretary of

Community Affairs and five other nmenbers to be appointed by the
Governor to represent each of the follow ng municipa

associ ations: the League of Cities, the State Associ ation of
Boroughs, the State Association of Township Conm ssioners, the
State Associ ation of Townshi p Supervisors and the Mini ci pal

Aut horities' Association. Each ex officio nenber of the
commttee may designate in witing a representative to act in
his place on said conmttee. The Secretary of Community Affairs
shal |l serve as chairman, the Executive Director of the

Pennsyl vani a Hi storical and Museum Conmi ssion shall serve as
secretary, and neetings of the commttee shall be at the call of
t he chai r man.

(b) The Local Governnment Records Committee shall have the
powers and duties prescribed for it herein, and shall make and
pronul gate such regul ati ons not inconsistent with | aw as nmay be
necessary to adequately effectuate such powers and duties.

Section 6. (a) Wenever any such schedul e is approved by
the commttee, a copy thereof shall be filed with the conm ssion
whi ch shal |, through appropriate neans, informthe
muni ci palities that such schedul e has been approved. Thereupon
such schedul e shall remain in force and effect and may be acted
upon by the municipalities until superseded by a subsequent duly
approved schedul e. Each nmunicipality shall declare its intent to
foll ow such schedul e by muni ci pal ordi nance or resolution, and
each individual act of disposition shall be approved by
resol ution of the governing body of the nunicipality.

(b)) Oiginal records schedul ed for pernmanent retenti on nmay

be di sposed of if, in addition to the procedures listed in this

section, the nunicipality generates and mai ntains a copy of the
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original in conformance with section 8 of this act and recei ves

witten pernmission fromthe conni ssion to di spose of the

records. Witten perm ssion fromthe conm ssion is required only

for disposition actions involving records schedul ed for

per manent retention, records not |listed on the schedul es, and

records selected for transfer to the State Archives.

Section 8. [Wenever any officer, comm ssion or agency of
any municipality shall have phot ographed, m crophotographed or
m crofilmed any public record with the approval of and in
conformance wi th standards established by the Local Governnent
Records Committee, the original record may be destroyed,
provi ded the departnent shall first have given its witten

consent to such destruction or other disposition.] (a) Records

may be recorded or copied in conformance with section 1 of the

act of May 9, 1949 (P.L.908, No.250), entitled "An act rel ati ng

to public records of political subdivisions other than cities

and counties of the first class; authorizing the recordi ng and

copyi ng of docunents, plats, papers and i nstrunments of witing

by photostatic, photographic, mcrofilmor other nechani cal

process, and the adm ssibility thereof and enl argenents thereof

in evidence; providing for the storage of duplicates and sal e of

m crofilmcopies of official records and for the destructi on of

ot her records deened val uel ess; and providing for the services

of the Departnment of General Services to political

subdi vi sions," and applicabl e policies, standards and procedures

adopted by the conmmittee.

(b) In the event of any such destruction or other
di sposition of any public records under the provisions of this
section, the [photograph, m crophotograph or mcrofilmor a

certified copy of said photograph, m crophotograph or mcrofilmn
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copy shall be receivable in evidence in any court or proceeding,
and shall have the sane force and effect as though the original

public record had been there produced and proved.
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Section 2. This act shall take effect immediately.
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