PRINTER S N0 1293

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1176

| NTRODUCED BY PETRONE, THOMAS, NAILOR, HECKLER, CESSAR
D. W SNYDER, CEIST, DeLUCA, CLYMER, BUNT, CORNELL, NI CKQO.,
SCHEETZ, KAI SER, MARKGOSEK, MAYERN K, MELI O, COLAI ZZO,
DeWEESE, KASUNI C, GAMBLE, FAJT, | TKIN, MNALLY, CALTAG RONE
BATTI STO, LUCYK, DALEY, WLLIAMS, RAYMOND, TANGRETTI AND
SANTONI', APRIL 19, 1993

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 19, 1993
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AN ACT
Providing for the selection of registered architects,

pr of essi onal engi neers, | andscape architects and | and

surveyors to provide professional services to Commonweal t h

agenci es; and naki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Professional
Desi gn Service Procurenent Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency head." The secretary, director, comr ssioner or
ot her chief executive officer of a Cormonweal th agency. Wenever

an agency is adm nistered by a board, conm ssion or other group

of individuals, the agency head shall be deemed to be the ful
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board, conm ssion or group of individuals unless the individuals
expressly delegate their responsibilities pursuant to this act
to a single individual.

"Conmonweal th agency.” An executive or independent agency.

"Design professional.” A registered architect, professional
engi neer, | andscape architect or |and surveyor |icensed to
provi de professional services under the laws of this
Commonweal th, or a professional association, corporation or
partnership or other legal entity authorized by the laws of this
Commonweal th to provi de professional services.

"Design professional services." Those professional services
within the scope of the practice of architecture, engineering,
| andscape architecture or |and surveying, including studies,
i nvestigations, surveying, nmapping, tests, evaluations,
consul tati ons, conprehensive planning, program nmanagenent,
conceptual design, plans and specifications, value engineering,
constructi on phase services, soils engineering, drawi ng revi ews,
preparati on of operating and mai nt enance manual s and ot her
rel ated services associated with research, planning,
devel opnent, design, construction, alteration or repair of real
property.

"Executive agency." The Governor and every departnent,
board, conm ssion, authority and other officer and agency of the
Commonweal th. The term does not include any court or other
of ficer or agency of the unified judicial systemor the General
Assenbly and its officers and agenci es.

"I ndependent agency." Every board, conm ssion, authority and
ot her agency and officer of the Commonweal th which is not
subject to the policy supervision and control of the Governor.

The term does not include any court or other officer or agency
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of the unified judicial systemor the General Assenbly and its
of fi cers and agenci es.
Section 3. Policy.

It is the policy of the Conmmonwealth to publicly announce al
requi renents for design professional services and to negotiate
contracts with design professionals on the basis of denobnstrated
conpet ence and qualification for the type of services required
and at fair and reasonabl e prices. Commonweal th agenci es shal
not adopt any rule or regulation or establish any procedure for
t he procurenent of design professional services based directly
or indirectly upon price-based conpetitive bidding.

Section 4. Selection commttee.

In the procurenment of design professional services, the
agency head shall encourage design professionals to submt a
statement of qualifications and performance data. Except for the
Depart ment of Ceneral Services, which shall utilize a selection
commttee as provided by section 2401.1(19) of the act of Apri
9, 1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, the agency head shall appoint a selection conmttee to
eval uate current statements or qualifications and performnce
data and shall conduct discussions with or review technical
proposals fromno | ess than three design professionals for every
contract. The selection commttee shall select, and rank in
order of preference, based upon criteria established and
publ i shed by the selection conmttee, no |less than three of the
desi gn professionals deenmed to be the nost highly qualified to
provi de the services required.

Section 5. Negotiation.
The agency shall negotiate a contract with the hi ghest

qual i fied design professional at conpensation which the agency
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determnes is fair and reasonable to the Commonweal th. | n nmaking
the determ nation, the agency shall take into account the

esti mated val ue and the scope, conplexity and nature of the
services to be perforned. Should the agency be unable to

negoti ate a satisfactory contract with the firmconsidered to be
nost qualified at a fair and reasonabl e conpensati on,

negoti ations with that design professional shall be formally
term nated. The agency shall then undertake negotiations with

t he second nost qualified design professional. Failing accord
with the second highest qualified design professional, the
agency shall formally term nate negotiations and then undertake
negotiations with the third highest qualified design

prof essi onal . Shoul d the agency be unable to negotiate a
satisfactory contract with any of the highest qualified design
prof essionals, the selection conmttee shall select additional
qualified firnms, and the agency shall continue negotiations in
accordance with this section until an agreenent is reached. The
agency shall have the right to withdraw the project at any tine
during the negotiation process.

Section 6. Enmergency procurenent.

The agency head may make an emergency procurenent where there
exists a threat to public health, welfare or safety. The
energency procurenment shall be confirmed by the selection
conmittee.

Section 7. Code of conduct.

(a) Standards.--No enployee, officer or agent of any design
prof essional submtting a letter of interest or receiving a
contract pursuant to this act shall:

(1) Make or offer any political contribution for the

pur pose of influencing a decision regarding the award of
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contracts under this act.

(2) Make or offer any gift to any Commonweal th of ficer,
of ficial or enployee regarding the award of contracts under
this act.

(3) Make or offer any political contribution or gift to
any person based upon the award of any contract under this
act .

(b) Applicable laws and regul ations.--Al Comobnweal th
of ficials and enpl oyees associated in any way with the award of
contracts under this act, including nenbers of selection
commttees, and all enployees, officers and agents of firnms
subm tting proposals and entering into contracts under this act
shall, as appropriate, conply with the provisions of the
fol | ow ng:

(1) The act of July 19, 1957 (P.L.1017, No.451), known
as the State Adverse Interest Act.

(2) Contract conpliance Executive Orders or Managenent
Directives, including Executive Order 1984-1, 4 Pa. Code Ch.
1 Subch. M (relating to affirmative action); and Managenent
Directive 215.7.

(3) Any code of conduct for appointed officials and
St at e enpl oyees adopted by executive order, including
Executive Order 1980-18, 4 Pa. Code Ch. 7 Subch. K (relating
to code of conduct for appointed officials and State
enpl oyes).

(4) Section 215 of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929.

(5) Al nmanagenent directives relating to contractor
integrity, including Managenent Directive 215. 8.

(6) The act of COctober 4, 1978 (P.L.883, No.170),
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referred to as the Public Oficial and Enpl oyee Ethics Law.

(7) Section 1641 of the act of June 3, 1937 (P.L.1333,
No. 320), known as the Pennsylvani a El ection Code, for which
pur pose contracts awarded pursuant to this act shall be

deened nonbi d contracts.

Section 8. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are

i nconsistent with this act.

Section 9. Ef fecti ve date.

This act shall take effect in 60 days.
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