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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 871 5

| NTRODUCED BY HALUSKA, DALEY, FARGO BELFANTI, YEWC C, JARCLI N
COLAFELLA, ROBERTS, WOZNIAK, D. R WRIGHT, S. H SM TH
MELI O, GODSHALL, DeWEESE, STEELMAN, HARLEY, REBER, GEORGE
CESSAR, PETRONE, COLAI ZZO, BROWN, PETRARCA, TRELLO, VEON,
FEE, LAUGHLIN, STISH KASUNI C, OLASZ, CORRI GAN, LUCYK, KI NG
ALLEN, PESCI, GEI ST, M HALICH HERMAN, HANNA, STAI RS AND
G Gl OrTl, MARCH 23, 1993

REFERRED TO COW TTEE ON FI NANCE, MARCH 23, 1993
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” providing for tax credits.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1101 of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, is anmended by
addi ng subsections to read:

Section 1101. Inposition of Tax.--* * *

(i) Coal Use Tax Credit.--

(1) For the tax year beqgi nning on January 1, 1994, and

thereafter, every legal entity in this Conmmonweal th subject to
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this section shall be allowed a credit agai nst the tax inposed

by this section in the anpunt of one dollar per ton for each ton

of coal purchased by such legal entity in excess of the nunber

of tons of Pennsyl vani a coal purchased by such | egal entity in

1992, provided such coal was nined in Pennsylvania. This credit

shall be prorated equally agai nst the taxpayer's esti nated

paynents for the tax year in which the coal is purchased.

(2) For tax years beqginning on and after January 1, 1995,

every legal entity subject to this section shall be all owed an

addi tional credit against the tax i nposed by this section in the

anount of one dollar per ton for each ton of coal purchased by

the legal entity in excess of the nunber of tons of Pennsyl vani a

coal purchased by such legal entity in 1992, provided such coal

was m ned and consuned in Pennsyl vania. The credit shall be

prorated equally agai nst the taxpayer's esti mated paynents for

the tax year in which the coal is purchased.

(j) Coal Research and Devel opnent Tax Credit. --

(1) For the tax year beqgi nning on January 1, 1994, and

thereafter, every legal entity in this Conmmonweal th subject to

this section shall be allowed a credit agai nst the tax inposed

by this section equivalent to twenty per cent of the anount

spent by the entity for research, devel opnent or denbnstrations,

as defined by the Federal Energy Requl atory Conm ssi on ( FERC),

of equi pnent, process or consunpti on nethods which utilize cl ean

coal technol ogies and result in increased use of coal nmned in

Pennsyl vani a or conti nue the consunption of coal mned in

Pennsyl vani a whi ch nmay have been curtail ed except for the

perfornmance of such research, devel opnent or denopnstrati on. Such

tax credit, in the year in which clained, shall be in addition

to any other credits which result fromincreased coal usage.
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Eligible legal entities nmay recover in tax year 1994 such

credi tabl e expenditures fromtax years 1992 and 1993 whi ch neet

the requirenments of this section. Taxpayers may receive such

research credits in the year in which the expendi ture occurs.

However, credits for nmulti-year projects will be subject to

rescission if the conpleted project does not satisfy the

requi renents of this section for increasing or nmintaini ng use

of Pennsyl vani a coal .

(2) As used in paragraph (1), research and devel opnent neans

expendi tures incurred by public utilities and |icensees either

directly or through another person or organi zation, including,

but not limted to, a research institute, industry associ ati on,

f oundati on, university, engi neering conpany or sinilar

contractor, in pursuing research and devel opnent activities,

i ncl udi ng experinent, design, installation, construction or

operati on. Research and devel opnent costs shall be reasonably

related to the existing or future utility busi ness, broadly

defined, of the public utility or licensee or in the environnent

in which it operates or expects to operate. The term i ncl udes,

but is not limted to: all such costs incidental to the design,

devel opnent or inplenentation of an experinental facility, a

pl ant process, a product, a fornula, an invention, a system or

simlar itens and the i nprovenent of already existing itens of a

li ke nature; anpunts expended in connection with the proposed

delivery of alternate sources of electricity which utilize

Pennsyl vania coal ; and the costs of obtaining its own patent,

such as attorney fees expended in naki ng and perfecti ng a patent

application. The term does not include expenditures for

efficiency surveys: studies of managenent, managenent techni ques

and or gani zati on; consuner surveys, advertising pronoti ons or
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itens of a |like nature.

(3) The Pennsyl vania Energy O fice shall review research,

devel opnent and denonstrati on expenditures submtted to the

Depart nent of Revenue pursuant to paradgraph (1) to determ ne

eliqgibility for the tax credit. The office shall advise the

departnent of its determ nation and the reasons therefor within

si xty days of receipt of a request fromthe departnent to

conduct such a revi ew

Section 2. This act shall apply to tax years begi nning on
and after January 1, 1994.

Section 3. This act shall take effect imediately.
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