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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 828 *u%”

| NTRODUCED BY BI RMELI N, CARONE, FARMER, BAKER, HENNESSEY, LEH
HECKLER, LYNCH, E. Z. TAYLOR, KASUN C, GERLACH, CLARK AND
TOVLI NSON, MARCH 22, 1993

REFERRED TO COWM TTEE ON TRANSPORTATI ON, MARCH 22, 1993
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AN ACT

Amendi ng the act of March 1, 1974 (P.L.90, No.24), entitled "An
act relating to the I abeling, distribution, storage,
transportation, use, application and di sposal of pesticides
and devices; providing for registration and exam nati on of
such materials; the licensing of pesticide dealers and pest
managenent consultants and inposing penalties,"” regulating
the application of pesticides by the Departnent of

Transportation; and further providing for prohibited acts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8 of the act of March 1, 1974 (P.L. 90,
No. 24), known as the Pennsylvania Pesticide Control Act of 1973,
i s amended by addi ng a subsection to read:

Section 8. Prohibited Acts.--* * *

(u) No person shall renopve, alter or deface, or conspire

wi th anot her person to renove, alter or deface, a sign posted

under section 18.1.

Section 2. The act is anmended by adding a section to read:

Section 18.1. Application of Pesticides by Departnent of

Transportation.--(a) The Departnent of Transportation or its
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contracted pesticide applicators shall informall roadside

property owners, both resident and nonresi dent, of a proposed

application of a pesticide along their property at least thirty

days prior to the proposed applicati on.

(1) The notification shall include the date and tine of the

spraying, the nanes of the pesticides to be used and the

t el ephone nunber of the district roadsi de managenent speciali st.

(2) The notification shall be either by certified mail or by

personal notification. |If personal notification is used, the

Departnment of Transportati on nust secure a signature fromthe

property owner, indicating that the property owner was i nforned.

(3) A property owner shall have the right to prohibit the

application of pesticides within one thousand feet of his

property, and a resident shall have the right to prohibit the

application of pesticides within one thousand feet of his

resi dence.

(i) Prohibition of the application of pesticides under this

cl ause shall be effected by notice to the Departnent of

Transportation's district roadsi de managenent speci ali st not

| ess than ten days prior to the schedul ed appli cati on.

(ii) The departnent's notification to owners and residents

shall explain their right to prohibit pesticide application

under this cl ause.

(iii) The district roadsi de managenent speci ali st shal

mai ntain a reqgistry of all owners and resi dents who have

prohi bited applicati on of pesticides under this clause. Prior to

appl yvi ng pesti ci des, personnel of the Departnent of

Transportation or its contracted applicators shall consult the

registry to determ ne where pesticide application is prohibited.

(i v) Roadside mai ntenance al ong areas where the use of
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pesti ci des has been prohi bited under this cl ause shall nake use

of noncheni cal managenent net hods.

(4) Any change in the date and time of a proposed

application of pesticides by the Departnent of Transportation or

its contracted applicators nust conformto the notification

requi renents of this subsection.

(b)Y The Departnent of Transportation shall post signs al ong

roadways that are schedul ed to be sprayed no |ater than forty-

ei ght hours prior to the proposed sprayi ng applicati on.

(1) The signs shall be not | ess than ei ghteen i nches by

twenty-four inches in size and shall contain the words "PennDOT

Chenmi cal Pesticide Spray Area."

(2) Signs shall be placed at one-half-nmle intervals al ong

t he roadsi de which is schedul ed for pesticide spraying.

(3) The first and | ast sign sites along the roadway to be

sprayed shall include an additional sign, listing a tel ephone

nunber for public informati on, the nanes of the pesticides to be

used and the date and tine of the proposed spraying.

(4) Each sign will remain in place for no |l ess than ten days

foll owing a chem cal pesticide application.

(c) (1) The Departnent of Transportation and its contracted

applicators shall have their spray vehicles posted with signs

contai ning the words "Cheni cal Pesticide Spraying Vehicle" in

letters no less than two i nches in height. The signs shall be

posted on both sides of the vehicle.

(2) Each chenmi cal pesticide spray vehicle and vehicl es

transporting pesticides shall have the nanme of the chenicals

bei ng used or transported clearly displayed on the dashboard of

the vehicle in order to enabl e energency personnel to take

proper action in the event of an acci dent or | eakage.
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(d) No pesticide shall be applied unless it has a clearly

percepti bl e odor. The odor nmay either be fromthe pesticide

itself or fromone of the inert ingredients.

(e) (1) No pesticide shall be applied within one thousand

feet of a |l ake, creek, stream river or wetl ands.

(2) No pesticide shall be applied within one thousand feet

of a househol d, school, institution, conmmercial busi ness or

publicly owned property.

(3) No pesticide shall be applied within one thousand feet

of a donestic ani nal pasture, hayfield or crop field.

(4) Pesticides shall not be applied on days when w nd

conditions cause drift fromthe boundaries of the tarqget

roadsi de property or whenever wind speed is in excess of three

m | es per hour.

(5) Pesticide spray vehicles shall not travel nore than five

mles per hour to prevent wind drift fromthe notion of the

vehicle or its possible conbination with natural wind drift.

(6) Pesticides shall not be m xed or conbi ned for spraying.

A mni mum ten-day period nust el apse before application of a

second pesticide in an area where a pesticide has been appli ed.

(f) (1) Pesticide manufacturers shall provide the secretary

with a list of the active and i nactive, or inert, ingredients of

all pesticides used by the Departnment of Transportation and its

contracted applicators.

(2) Al information filed with the secretary relating to the

regi strati on of pesticides, as provided for in this act, shal

be nade available to the public to the extent that, in the

judgnent of the secretary, the information will not reveal a

trade secret, as protected under this act. In addition, any

person shall have the right to receive the naterial safety data
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1 sheet, as defined in section 2 of the act of October 5, 1984
2 (P.L.734, No.159), known as the Wrker and Conmmunity Ri ght-to-
3 Know Act, or a copy of the label for any chem cal to which he
4 may have been exposed.
5 (3) A physician shall be able to obtain fromthe secretary a
6 list of the active and inactive, or inert, ingredients when
7 pesticide poisoning has occurred. The |list will be provided to
8 facilitate treatnent and not to violate trade secret
9 information.
10 (4) A Departnent of Transportation district roadside
11 rnanagenent specialist shall not expend funds for roadside
12 spraying of pesticides without first providing a detailed cost
13 analysis of all of the various alternatives to pesticide
14 spraying for roadsi de managenent pertinent to his district which
15 clearly indicates that roadside pesticide spraying i s nore cost
16 effective than any of the various alternatives for roadside
17 rmanagenent. The cost analysis shall include all of the
18 alternatives--organic, biological and nechanical --and shal
19 include a copy of the "Integrated Pest Managenent Pl an”
20 pertinent to his district.
21 Section 3. This act shall take effect in 60 days.
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