PRI OR PRI NTER S NO. 501 PRINTER S NO. 1823

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 450 5

| NTRODUCED BY COLAFELLA, DALEY, PESCI, d G.IOITlI, ADCOLPH
KASUNI C, BELFANTI, GERLACH, TOMLI NSQN, COLAI ZZO AND JAMES,
MARCH 15, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

MAY

10, 1993
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AN ACT

Amrending Title 5 (Athletics and Sports) of the Pennsylvani a
Consolidated Statutes, providing for the |icensing of

at hl
The
her eby

Sect

etic agents; and inposing a penalty.
CGeneral Assenbly of the Commonweal th of Pennsyl vani a
enacts as foll ows:

ion 1. Title 5 of the Pennsyl vania Consolidated Statutes

is amended by adding a part to read:

Subpar t
A
B

TITLE 5
ATHLETI CS AND SPORTS
* x %

PART 1|1
ATHLETI C AGENTS

General Provisions
Li censing of Athletic Agents
SUBPART A
CENERAL PROVI SI ONS
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Chapt er
31. Prelimnary Provisions
CHAPTER 31
PRELI M NARY PROVI SI ONS
Sec.
3101. Short title of part.
3102. Definitions.
§ 3101. Short title of part.

This part shall be known and may be cited as the Athletic
Agent Licensing Act.

§ 3102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this part which are applicable to specific
provisions of this part, the followi ng words and phrases when
used in this part shall have the nmeanings given to themin this
section unless the context clearly indicates otherw se:

"Agent contract." Any contract or agreenent pursuant to
whi ch a person aut horizes or enpowers an athletic agent to
negotiate or solicit on behalf of the person with one or nore
prof essi onal sports teans for the enpl oynent of the person by a
prof essional sports teamor to negotiate or solicit on behal f of
the person for the enploynent of the person as a professional
athl ete.

"Athletic agent.” A person who, directly or indirectly,
recruits or solicits a person to enter into an agent contract or
prof essi onal sport services contract or who procures, offers,
prom ses or attenpts to obtain enploynment for a person with a
prof essional sports teamor as a professional athlete, BUT SHALL
NOT | NCLUDE THE COACH OR TRAI NER OF A SECONDARY OR POSTSECONDARY
SCHOOL ATHLETE, PROVI DED THE COACH OR TRAI NER IS PERFORM NG HI S
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WORK- RELATED RESPONSI BI LI Tl ES.
"Commi ssion." The State Athletic Conm ssion.

" Convi ction. A finding of guilt by a judge or jury, a plea

of guilty or a plea of nolo contendere.

" Depart nment . The Departnent of State of the Commonweal t h.

"Institution of higher education.”™ A public or private
coll ege or university, including a comunity coll ege.

"Person.” An individual, sole proprietorship, partnership,
associ ation, corporation or other |egal entity.

"Professional sport services contract.” A contract or
agreenent pursuant to which a person is enployed or agrees to
render services as a player on a professional sports teamor as
a professional athlete.

SUBPART B
LI CENSI NG OF ATHLETI C AGENTS
Chapt er
33. Licensing.
Sec.
3301. Athletic agents' licenses.
3302. Application for |icense.
3303. Qualifications for license.
3304. Issuance of license to certain persons prohibited.
3305. Suspension and revocation of |icenses.
3306. Bondi ng requirenents.
3307. Penalty.
§ 3301. Athletic agents' |icenses.

No person shall directly or indirectly serve or offer to
serve as an athletic agent unless the person has first procured
an athletic agent's license fromthe comm ssion.

§ 3302. Application for license.

19930H0450B1823 - 3 -



1 (a) Procedure.--Every application for an athletic agent's

2 license shall

3 (1) Be in witing on a formsupplied by the comr ssion

4 and approved by the departnent.

5 (2) Be verified by the applicant.

6 (3) Contain the information required by this chapter and
7 such other information as the conm ssion may reasonably

8 require.

9 (4) Be submitted together with a processing fee of $50.
10 (b) Fees.--

11 (1) The annual |icense fee which shall acconpany the

12 application for an athletic agent's |icense shall be as

13 fol | ows:

14 (i) Individual or sole proprietor - $100.

15 (i1i) Partnership, association, corporation or other
16 l egal entity - $200.

17 (2) The fee for each duplicate |license shall be $20.

18 (c) Term--Licenses shall be issued on an annual basis and
19 shall expire on Decenber 31 of each year.
20 8 3303. Qualifications for |icense.
21 The conmm ssion shall not issue an athletic agent's license to
22 a person unless the following qualifications are net:
23 (1) The applicant is 21 years of age or ol der.
24 (2) The applicant possesses good noral character.
25 (3) The applicant, neither at the time of application
26 nor at any time prior to the tine of application, has been
27 i nvolved in any conduct that led to the inposition of
28 sanctions against an athlete, institution of higher education
29 or professional sports team by any association or
30 organi zation that establishes rules for the conduct of
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amat eur or professional

§ 3304. |Issuance of

The conm ssi on shal

sports.

license to certain persons prohibited.

not

issue an athletic agent's license to

or renew the athletic agent's license of a person who has been

the date of application:

(1)

An of fense under the follow ng provisions of 18

Pa.C.S. (relating to crines and of fenses):

1
2
3
4
5 convicted of any of the followi ng offenses within ten years of
6
7
8
9

Section 902 (relating to crimnal solicitation).

10 Section 908 (relating to prohibited offensive weapons).
11 Section 2502 (relating to nurder).

12 Section 2901 (relating to kidnapping).

13 Section 3121 (relating to rape).

14 Section 3126 (relating to indecent assault).

15 Section 3923 (relating to theft by extortion).

16 Section 4109 (relating to rigging publicly exhibited

17 contest).

18 Section 4301 (relating to bigany).

19 Section 4302 (relating to incest).

20 Section 4303 (relating to concealing death of child born
21 out of wedl ock).

22 Section 4304 (relating to endangering wel fare of

23 chil dren).

24 Section 4305 (relating to dealing in infant children).
25 Section 4701 (relating to bribery in official and

26 political matters).

27 Section 4902 (relating to perjury).

28 Section 5501 (relating to riot).

29 Seet+on—5562 {relattngtotatture ot diserderty—persens

30 to—eh-sperse—upon—oftietral—erdery—

19930H0450B1823
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Seett+on—5503—{relattng-to—diserderby—conducti—
Section 5504 (relating to harassnent by conmuni cation or
addr ess).
. el ati bl e unl y -
. el ati Loi . | " al
H—FFE)—' 0
. el ati I . hi el | ot
p-bl-b-l—|+pa—5—5—a-g-e—59—' 0
. el ati i . . |
precesstons—
Section 5509 (relating to desecration of venerated
obj ect s).
Section 5510 (relating to abuse of corpse).
Section 5511 (relating to cruelty to aninals).
Section 5512 (relating to lotteries, etc.).
Section 5513 (relating to ganbling devices, ganbling,
etc.).

Section 5514 (relating to pool selling and booknmaki ng).

. el ati hibit] : o -
Section 5901 (relating to open | ewdness).
Section 5902 (relating to prostitution and rel ated
of f enses).
Section 5903 (relating to obscene and ot her sexual
mat eri al s).
Section 5904 (relating to public exhibition of insane
or defornmed person).
Section 6301 (relating to corruption of mnors).
Section 6302 (relating to sale or |ease of weapons and

expl osi ves).
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Section 6303 (relating to sale of starter pistols).
. el at I | E o £l es) -
. el at I : I )y

Section 6306 (relating to furnishing cigarettes or

ci garette papers).

L d oy . 1y
. el at ng)-
Section 6312 (relating to sexual abuse of children).
(2) An offense under the act of April 14, 1972 (P.L. 233,
No. 64), known as The Controll ed Substance, Drug, Device and

Cosnetic Act.

26 8§ 3305. Suspension and revocation of |icenses.

27
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) I NVESTI GATI ON. - - THE EXECUTI VE DI RECTOR MAY REVI EW THE
OPERATI ONS OF ALL LI CENSES AND SHALL PREPARE A WRI TTEN REPORT
FOR REVI EW BY THE COWMM SSI ON.

(b) Cease and desist order.--Upon recomendati on by the
executive director of the comm ssion, the comm ssion may issue
an i medi ate cease and desi st order against a |licensee who has
been found prelimnarily by the comm ssion to have conmtted a
violation of 18 Pa.C.S. § 7107 (relating to unlawful actions by
athlete agents) or a violation of this chapter. Wthin 20 days
of issuance of the cease and desist order, the conm ssion shal
conduct a hearing to determ ne whether the cease and desi st
order shoul d be dissol ved or nade permanent.

(c) Suspension.--Upon a finding by the conm ssion that a
| icensee has violated any provision of this chapter or upon
conviction of a licensee of a violation of 18 Pa.C.S. § 7107,

t he comm ssion may suspend the person's license for not nore
t han one year

(d) Revocation.--Upon a finding by the conm ssion that a
| icensee has violated any provision of this chapter or upon
conviction of a licensee of a violation of 18 Pa.C.S. § 7107,
where the violation was conmmtted or the conviction occurred
within 12 nonths of a previous violation or conviction, the
commi ssion shall revoke the person's license.

(e) Conduct of hearings.--The conm ssion shall conduct al
hearings in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating
to practice and procedure of Commobnweal th agenci es).

§ 3306. Bonding requirenents.

(a) Anmount.--Before any athletic agent's license is issued,

the applicant shall be required to execute and file a surety

bond with the comm ssion in such reasonabl e anmbunt, but not | ess

19930H0450B1823 - 8 -



1 than $10,000, as the conm ssion shall require.

2 (b) Bond forms.--All bonds shall be upon forns supplied by

3 the comm ssion and whi ch have been approved by the departnent.

4 Al bonds shall be acconpanied by a $25 filing fee.

5 (c) Conditions of bonds.--The surety bond shall be

6 conditioned upon the follow ng:

7 (1) Conpliance with this chapter

8 (2) The paynent of all sums due a person at the tine the
9 sunms are due and payabl e.

10 (3) The paynent of all damages suffered by any person as
11 a result of intentional or unintentional m sstatenents,

12 m srepresentation, fraud, deceit or unlawful or negligent

13 acts of the athletic agent while acting as an athletic agent.
14 (d) Alternate security.--

15 (1) Inlieu of a surety bond, a |icensee nay deposit

16 with the conm ssion cash, a certified check or a letter of

17 credit in an equival ent anobunt. The provisions of this

18 section regarding bonds shall apply to the alternate security
19 provided for in this subsection.
20 (2) The security shall not be returned to a |icensee
21 until one year after the athletic agent's |icense has
22 expired. After this time, if there are no clainms against the
23 license, the alternate security shall be returned to the
24 deposi tor.
25 (e) Recovery on bond.--Recovery may be had on a bond or

26 deposit of alternate security in the sane manner as penalties

27 are recoverable at |aw

28 § 3307. EXEMPTI ON FROM BONDI NG REQUI REMENT. <—
29 (A) | MVEDI ATE FAM LY MEMBERS. - - ATHLETI C AGENTS WHO ARE

30 REPRESENTI NG AN | MVEDI ATE FAM LY MEMBER ARE EXEMPT FROM SECTI ON
19930H0450B1823 -9 -



3306 (RELATI NG TO BONDI NG REQUI REMENTS) .
(B) DEFINITIONS.--AS USED IN THI S SECTI ON, THE TERM

"I MMEDI ATE FAM LY" MEANS A PARENT, STEPPARENT, GRANDPARENT,

SPOUSE, SON, DAUGHTER, UNCLE, AUNT, BROTHER, SI STER OR FI RST

COUSI N.

§ 3307 3308. Penalty. <—
The comm ssion may inpose a civil penalty of not nore than

$5, 000 for each violation or conviction against any person who
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violates this chapter or who is convicted of a violation of 18
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Pa.C.S. 8 7107 (relating to unlawful actions by athlete agents).

=
=

Section 2. This act shall take effect in 60 days.
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