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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 360 5

| NTRODUCED BY MJURPHY, DeWEESE, OLASZ, VEON, MUNDY, TI GUE
KENNEY, GEI ST, MELI O RICHARDSON, ClI VERA, | TKIN, STISH
KREBS, KELLER, BUNT, TRELLO, HALUSKA, G G.IOITI, SCRI MENTI
SAURVAN, COLAFELLA, KING HUGHES, JOSEPHS, M N. WRI GHT,
CAWLEY AND BARLEY, FEBRUARY 10, 1993

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 10, 1993
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing for the rel ease of

certain information to adoptees; and providing for the

transfer of certain adoption records.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2905 of Title 23 of the Pennsylvani a
Consolidated Statutes is amended to read:

§ 2905. I npounding of proceedings and access to records.

(a) General rule.--All petitions, exhibits, reports, notes
of testinony, decrees, and other papers pertaining to any
proceedi ng under this part or former statutes relating to
adoption shall be kept in the files of the court as a permanent
record thereof and withheld frominspection except on an order
of court granted upon cause shown or except as otherw se

provided in this section. Any report required to be filed under

sections 2530 (relating to home study and prepl acenent report),



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

2531 (relating to report of intention to adopt) and 2535
(relating to investigation) shall be nmade available to parties
to an adoption proceeding only after all identifying nanmes and
addresses in the report have been extirpated by the court.

(b) Petition to court for limted information.--Upon
petition by any adoptee at |east 18 years of age or, if less
than 18, his adoptive parent or |egal guardian to the court in
the judicial district in which the permanent records relating to
t he adopti on have been inpounded, the court shall furnish to the
adoptee as much informati on concerning the adoptee' s natural
parents as will not endanger the anonymty of the natural
parents. The information shall first be reviewed, in canera, by
the court to insure that no information is reveal ed which woul d
endanger the anonymty of the natural parents. The court shall,
upon notion of the adoptee, exanmine the entire record to
determine if any additional information can safely be reveal ed

wi t hout endangering the anonymity and the rights of privacy of

t he natural parents.
(c) Access to identity of natural parents.--

(1) Upon petition of an adoptee at |east 18 years of age
or, if less than 18, his adoptive parent or |egal guardi an,
the court may al so, through its designated agent, attenpt to
contact the natural parents, if known, to obtain their
consent to release their identity and present place of
residence to the adoptee. The petition may state the reasons
why the adoptee desires to contact his natural parents, which
reasons shall be disclosed to the natural parents if
contacted. However, the court and its agents shall take care
that none but the natural parents thenselves are inforned of

t he adoptee's existence and relationship to them The court
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may refuse to contact the natural parents if it believes

t hat, under the circunstances, there would be a substanti al

ri sk that persons other than the natural parents would | earn
of the adoptee's existence and relationship to the natural
parents. The court shall appoint either the county children
and youth agency, or a private agency which provi des adoption
services in accordance with standards established by the
Departnment of Public Welfare, to contact the natural parents
as its designated agent.

(2) In addition to petitioning the court to contact the
natural parents, an adoptee at |east 18 years of age or, if
| ess than 18, his adoptive parent or |egal guardi an may
request the agency that placed the adoptee to contact his
natural parents. |If the agency agrees to attenpt to contact
the natural parents, it shall do so pursuant to the sane
saf equards provided for court inquiries in paragraph (1).

(3) If the court or an agency contacts the natural
parents of an adoptee pursuant to a petition or request made
under paragraph (1) or (2), except as hereinafter provided,
information relating to both natural parents shall only be
di scl osed to the adoptee if both natural parents agree to the
di scl osure. If both of the natural parents are deceased,

their identities may be disclosed and natural siblings of the

adopt ed person may be contacted. If one parent is deceased,

his or her identity nay be disclosed. If only one parent
agrees to the disclosure, then only the information relating
to the agreeing parent shall be discl osed.

(4) The Departnent of Public Welfare may, by regulation,
prescri be procedures related to contact of natural parents by

desi gnat ed agents of the court.
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1 (d) Disclosure of information on original certificate of

2 birth.--

3 (1) No disclosure of information shall be made by the

4 court, an agency, the Departnment of Health or any other

5 Commonweal t h agency regardi ng the adopted person's ori gi nal
6 certificate of birth or regarding the docunents of proof on
7 whi ch the anended certificate of birth is based or relating
8 in any way to the natural parents unless the disclosure is

9 made pursuant to the provisions of this section.

10 (2) Notw thstanding any other provision in this section
11 to the contrary, the natural parents may, at the tinme of the
12 term nation of their parental rights pursuant to Chapter 25
13 (relating to proceedings prior to petition to adopt) or at
14 any time thereafter, place on file, with the court and with
15 t he Departnent of Health, a consent formgranting perm ssion
16 for the court or the departnment to disclose the information
17 contained in the adoptee's original certificate of birth, or
18 any other identifying or nonidentifying informtion

19 pertaining to the natural parents, or nonidentifying
20 information pertaining to other nenbers of the natural
21 parents' famlies, including any subsequently discovered
22 nedi cal history or problens, at any tine after the adoptee
23 attains the age of 18 or, if less than 18, to his adoptive
24 parent or |legal guardian. If both parents give their consent,
25 the information on the birth certificate nmay be disclosed. If
26 only one parent gives consent, only the identity of the
27 consenting parent shall be disclosed. The natural parents
28 shall be entitled to update those records, as necessary, to
29 reflect the natural parent's current address or any other
30 information pertaining to the natural parents or the natural
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parents' famlies. The information nmay only be discl osed upon

t he request of the adoptee or his adoptive parent or |egal
guardi an, and the consent of the natural parents may be

wi thdrawn at any tinme by filing a withdrawal of consent form
with the court and the departnent. The departnent shal
prescri be by regulation the procedure and forns to be
utilized for the giving, updating and w t hdrawal of the
consent .

(e) Disclosure of updated health, social and genetic history

(1) Al parties to the adoption triad, that is, the

adopt ed person, the natural parents and the adoptive parents,

and the adult nmenbers of their respective fanmlies and the

adoption internmedi ary, shall be permtted to file, with the

court and the adopti on agency whi ch arranged the adopti on,

updated reports pertaining to the health, social and genetic

hi story of the adopted person, the natural parents and the

famlies of the natural parents.

(2) The reports shall be i npounded with the record of

t he adopti on of the adopted person. Noni dentifying

i nformati on contai ned therein shall be nade avail able to the

adopted person or, if less than 18 years of age, his adoptive

parent or guardi an, upon petition filed in accordance w th

subsection (b).

(3) Notwi thstandi ng any other provision in this section

to the contrary, the reporting party nay petition the court

to appoi nt an agent to convey identifying or nonidentifying

i nformati on about a condition of i Mmmedi acy, necessity or

i mportance to the unknowi ng and potentially affected nenber

of the adoption triad or, in the case of a person | ess than
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18 vears of age, the adoptive parent or |eqgal guardi an. The

petiti on nust be acconpani ed by a report by an i ndependent

physi ci an, other |licensed professional or a qualified person

as identified by the court, setting forth the nature of the

condi ti on and the reasons why the i nfornmati on shoul d be

conveyed to other nenbers of the adoption triad. The report

shall not provide any information revealing the identity of

t he person about whomthe report is nade, shall set forth the

address and tel ephone nunber of the reporter and shall bear a

reference to either the nane of the adopted person at birth

or after adoption. The court, after an in canera revi ew of

the petition and any supporting docunents, shall decide

whet her to appoi nt an agent to contact a nenber of the

adoption triad. The court may retain the services of its own

expert to review the case, may request additional infornmation

fromthe petitioner or physician and may order the petitioner

to attend an in canera hearing on the request for an order to

di scl ose certain i nformati on.

(4) (i) The court shall appoint the county chil dren and

vout h agency, or a private agency whi ch provi des adopti on

services in accordance with standards establi shed by the

Departnment of Welfare, to contact the subject of the

court order as its designated agent. In the case of a

pri vate adoption, the court shall appoint, if possibl e,

the attorney who handl ed the adoption to serve as a co-

agent with the |licensed agency to nake contact with the

subj ect of the court order.

(ii) The agent shall file reqular reports with the

court on the status of the search and shall consult w th

the court and obtain additional orders, if necessary.
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1 (iii) The reasonable costs of the agent to conduct

2 the search and to nmake contact with the subject of the

3 court order shall be submtted to the court and, upon

4 approval, shall be paid fromthe court funds.

5 Section 2. Title 23 is anended by adding a section to read:
6 8 2911. Transfer of adoption agency records.

7 (a) Notification of court.--

8 (1) After the effective date of this section, each

9 adoption agency which plans to term nate operations by

10 closure or by sale to an entity other than another adoption
11 agency or to nove records to another county due to

12 reorgani zation of the adoption entity or spatial constraints
13 shall, at least 90 days prior to the end of operations,

14 notify the court of common pleas of the county in which the
15 principal offices of the adoption agency are |ocated of the
16 proposed term nati on of operations. The notification shal

17 contain a plan relating to the disposition of the adoption
18 agency's records. The plan shall be a brief explanation of

19 the quantity and format of the records to be transferred, a
20 provision for lending staff and anount of avail abl e funding
21 to a successor agency for the incorporation of the first
22 agency's records into those of the successor agency.
23 (2) If the adoption agency has no plan for record
24 di sposition, the adoption agency shall request the court to
25 determ ne an appropriate record disposition plan. The court
26 shall review the records and direct another adoption agency
27 or the county office of children and youth to take control of
28 the records. The court shall also direct the closing adoption
29 agency to provide sufficient funds to the new recordkeeper to
30 cover the necessary expenses of delivering the records into
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appropri ate storage areas, educating the successor staff and

converting the records into an accessi ble fornmat.

(b)Y Attorneys.--

(1) Any attorney or personal representative of his

estate who handl es adopti on proceedi ngs or arranges adopti ons

shal | , upon di sconti nuing practice, request the court to take

control of any accunul ated adopti on records.

(2) The court shall direct the di sposition of the

records in accordance wi th subsection (a)(2).

(c) Public information.--

(1) The nane and change of nane of any adopti on agency

or successor or other repository for adoption records shal

be maintained in a file at the Bureau of Licensing of the

Departnment of Welfare, in the county office of children and

vouth and in the adopti on departnent of the county orphans'

(2) The nane and change of nane of any adopti on agency

or successor or other repository for adoption records shal

be nade available to the public in a formas the court shal

direct.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Adopti on agency." Any private agency whi ch provi des any or

all of the adopti on services set forth in 55 Pa. Code § 3350.2

(relating to definition of services).

"Records." Any relevant recorded infornmation relating to a

child avail abl e for adoption, the natural parents of the child,

the natural siblings of the child, the health and nedi cal

records of the child and natural famly, the birth certificate
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of the child and any other recorded information relating to the

child, including, but not limted to, placenent history, foster

care, orphanage history, maternity history, school history,

cross references to other files ongoing i n agenci es,

phot ogr aphs, negati ves of phot ographs and VCR cassettes. Any

phot ogr aphi ¢ materi al nust be saved even though the paper files,

pursuant to plan for disposition after the 50 years set forth by

the Departnment of Public Welfare, have been pl aced onto
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Section 3. This act shall take effect in 60 days.
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