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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 352 5

| NTRODUCED BY LESCOVI TZ, COLAlI ZZO, FARGO, MARKGOSEK, FAI RCHI LD,
MELI O PETRARCA, ARGALL, STABACK, BUSH, CARONE, STAIRS
STERN, FAJT, VEON, DeWEESE, LINTON, DALEY, STI SH,

E. Z. TAYLOR GODSHALL, ARMSTRONG AND VAN HORNE
FEBRUARY 10, 1993

REFERRED TO BUSI NESS AND ECONOM C DEVELOPMENT FEBRUARY 10, 1993
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AN ACT

Providing for the consolidation of permt applications for smal
busi nesses by the Departnment of Comrerce; requiring the
departnment to provide master applications for snal
busi nesses, enpowering the departnment to conduct hearings on
the topic of license applications, requiring the presence of
appropriate State agencies at those hearings; providing for
t he cooperation of State agencies with |icensing power over
the smal|l businesses of this Commonweal th; all ow ng
preappl i cati on conferences between applicants and the
appropriate State |icensing agencies; and encouragi ng Feder al
and | ocal governnent cooperation in the departnment's |icense
consol idation effort.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Snal
Busi ness Licensure and Regul atory Assistance Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:



"Applicant.” A small business which intends to or has filed
an application for the purpose of securing a permt.

"Departnent."” The Departnent of Commerce of the
Conmonweal t h.

"Permit." The whole or part of any State agency permt,
license, certificate, approval, registration, charter or simlar
formof perm ssion required by law or by State agency rul es and
regul ati ons having the force and effect of |aw.

"Secretary."” The Secretary of Commerce of the Conmonweal t h.

"Smal | business.” An individual, partnership, association,
cooperative or for-profit corporation engaged in or seeking to
engage in a business activity and which enpl oys 250 or fewer
enpl oyees.

"State agency." A departnent, board, bureau, conmm ssion,

di vision, office, council or agency of the Commonwealth, or a
public benefit corporation or public authority at |east one of
whose nenbers i s appointed by the Governor

Section 3. General functions and duti es.

The departnent shall have the followi ng powers and duti es:

(1) To provide conprehensive information on permts
required for small business undertaki ngs, projects and
activities in this Commonweal th and to nake such information
avai l abl e to applicants.

(2) To arrange conferences between applicants and State
agencies to clarify the nature and scope of application forns
requi red by State agencies.

(3) To consolidate hearings required pursuant to permt
appl i cati ons when feasi bl e and advant ageous.

(4) To encourage and facilitate the participation of

Federal and | ocal governnent agencies in permt coordination.
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1 Section 4. Conprehensive permt information.

2 (a) Report to departnent.--Not later than 90 days fromthe
3 effective date of this act, each State agency required to

4 review, approve or grant permts for small business

5 undertakings, projects and activities shall report to the

6 department in a formprescribed by the departnment on each and
7 every type of review, approval and permt adm nistered by the
8 State agency. Application forns, applicable agency rules and the
9 estimated tinme period necessary for permt application

10 consideration based on experience and statutory or regulatory
11 requirenents shall acconpany each State agency report.

12 (b) Subsequent permts.--Each State agency required to

13 review, approve or grant permts for small business

14 undertakings, projects and activities shall, subsequent to its
15 report under subsection (a), provide the departnent with a

16 report of any new permt or nodification of any existing permt,
17 together with applicable fornms, rules and information required
18 under subsection (a) regarding the new or nodified permt.

19 (c) Information file.--The departnment shall prepare an
20 information file on State agency permt requirenments upon
21 receipt of the State agency reports and shall devel op net hods
22 for its maintenance, revision, updating and ready access. The
23 information file shall serve the conveni ence of applicants by
24 consolidating information regarding permt requirenents
25 affecting small businesses.
26 Section 5. Master application procedure.
27 (a) Primary form--The departnent may devel op and i npl ement
28 a master application procedure to expedite the identification
29 and processing of all or some permts for small business

30 undertakings, projects and activities if in its discretion, it
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deens the master application procedure to be feasible. Any such
mast er application shall be nmade on a form prescribed by the
departnment, the formto be designed primarily for the

conveni ence of applicants confronting requirenents for nmultiple
permts fromone or nore State agencies, and shall provide for
conci se and specific informati on necessary to a determ nati on of
those permts which are or may be required for the undertaking,
project or activity. If the departnment inplenents a master
application procedure, it shall include a procedure wherein a
smal | business may provide the information required in the
mast er application by neans of tel ephonic conmunication.

(b) Option of applicant.--If the departnent inplenments a
mast er application procedure, use of the procedure shall be at
the option of any person proposing a small business undert aki ng,
project or activity. The departnent shall assist any person upon
request in preparing a master application, if such is devel oped
and i npl emented by the departnent, describe the procedures
i nvol ved and provi de such other information fromthe
conprehensive permt information file as may be hel pful or
necessary.

(c) Notification of State agencies.--Upon receipt of a
master application, if such is devel oped and inpl enented by the
departnent, the department shall imrediately notify in witing
each State agency having a possible interest in the proposed
busi ness undertaking, project or activity with respect to
permts which are or may be required.

(d) Permts specified.--Each State agency so notified shal
respond to the departnment within 15 days of receipt of the
notice and shall advise the office whether one or nore permts

under its jurisdiction are or may be required for the snal
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busi ness undertaki ng, project or activity described in any
mast er application. The response shall specify the permts which
in the opinion of the agency are or may be required, if any, and
shall indicate the fees to be charged.

(e) Notification of applicant.--I1f the departnent devel ops
and i nplements a master application procedure, it shall,
foll ow ng the 15-day notice and response period, pronptly
provi de the applicant with application forns and rel ated
information for all permts specified by the interested State
agenci es and shall advise the applicant:

(1) that all fornms are to be conpleted and submtted to
the interested State agencies; or

(2) at the option of the applicant, the departnent wll
receive all fornms as a package with the fees to be charged,

if any, and that the office will imrediately separate and

submt the forns and fees to the interested State agencies.
Section 6. Preapplication conference.

The departnent, at the request of an applicant, may conduct a
preappl i cati on conference, pending the subm ssion of application
forms, in which the interested State agencies shall participate
in order to clarify the nature and scope of their interest and
provi de guidance to the person in relation to permt application
revi ew processes and in order to coordi nate agency actions and
data conpil ation or subm ssion regarding permt requirenents.
O her State agencies having responsibilities for business
pronotion and regul ation may participate in any conference at
the discretion of the departnent.
Section 7. Consolidated hearings.

(a) Requests for hearings.--Any applicant or any State

agency having jurisdiction of the required permts nmay request
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the departnent to coordi nate any public hearings. The depart nent
may consol i date hearings insofar as may be feasible.

(b) Conduct of hearings.--A consolidated hearing shall be
conducted in a manner consistent with 2 Pa.C. S. (relating to
adm ni strative |law and procedure). The secretary or his designee
shall be presiding officer and shall establish an agenda for,
and regul ate, the course of the hearing. A representative of
each State agency within whose jurisdiction a specific
application lies shall conduct that portion of the hearing
pertaining to the subm ssion of information and data relating to
the application. The hearing may be continued by the presiding
of fi cer when appropriate and shall be recorded in a suitable
manner .

(c) Prehearing conference.--The departnment, with the consent
of the State agencies having permt jurisdiction, may provide
for a prehearing conference to assist in the disposition of the
type, tine, place and parties of the consolidated hearing, the
sinplification of the issues, the stipulations as to agreed
facts and necessary docunents and any ot her relevant matters.
Section 8. Federal and |ocal governnent participation.

(a) Agency cooperation.--Federal and | ocal governnent
agenci es shall be encouraged to participate in the business
permt information, coordination and assi stance services of the
departnment and to nake information available to applicants
t hrough the departnment with respect to any business undert aki ng,
project or activity which is referred to the departnent under
the provisions of this act.

(b) Advising applicants.--The departnment shall, so far as is
practicabl e, advise applicants of Federal and | ocal agency

permt requirenents and shall maintain an information file on
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permts for which the State has del egated i ssuance authority to
| ocal governnment agenci es.

(c) Consultation.--The secretary shall consult with | ocal
government officials with respect to cooperation in coordinating
State and | ocal permt application and review procedures and
shall reconmend to the Governor and the General Assenbly any
actions which would facilitate such coordi nati on.

Section 9. No fee for departnent's service.

Services rendered by the departnment shall be nade avail abl e
wi t hout charge, provided that nothing contained herein shal
relieve an applicant of any part of the fees or charges
established for the review and approval of permt applications
or relieve an applicant of any of the apportioned costs of a
consol i dat ed hearing conducted under section 7.

Section 10. Departnent rules provided.

If the departnent devel ops a master application procedure, it
shall be inplenmented by regul ati on i ssued by the depart nment
whi ch shall specify the permts to which the nmaster application
procedure is applicable.

Section 11. Permt authority retained.

Each State agency having jurisdiction to approve or deny a
permt shall have the continuing power heretofore or hereafter
vested in it to make such determ nations. The provisions of this
act shall not |essen or reduce such powers and shall nodify the
procedures followed in carrying out such powers only to the
extent provi ded herein.

Section 12. Assistance of State agenci es.

To effectuate the purposes of this article, the secretary may

request and shall be entitled to receive fromany State agency,

and the sane are authorized to provide, such assistance,
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1 services, facilities and data as will enable the office to carry
2 out its functions, powers and duties, and such tenporarily

3 assigned personnel as the director of the budget may approve.

4 Section 13. Programresponsibilities.

5 (a) Statistical data.--The departnment shall obtain and keep
6 on an annual basis appropriate statistical data regarding the

7 nunber of permts issued, the anount of tine necessary for

8 permts to be issued, the cost of obtaining permts, the types
9 of projects for which specific permts are issued, a geographic
10 distribution of permts issued and other pertinent data. The

11 departnent shall analyze the data by type of permt and by

12 issuing agency and make its findings available to the public.
13 (b) Review of permt requirenents.--The departnent shal

14 conduct or cause to be conducted a thorough review of permt

15 requirenents and the need for all permts. The departnent shal
16 draw on such review, on its direct experience and its

17 statistical analyses, to prepare recommendations fromtinme to
18 time for the appropriate agencies, the Governor and the Ceneral
19 Assenbly regardi ng how to:
20 (1) elimnate unnecessary or antiquated permt
21 requirenents;
22 (2) consolidate duplicative or overl apping perm:t
23 requirenents;
24 (3) sinplify overly conplex or |engthy application
25 pr ocedur es;
26 (4) expedite tinme-consum ng agency revi ew and approval
27 procedures; or
28 (5) otherwi se inprove permtting processes in this
29 Commonweal t h.
30 (c) Departnent reports to Governor and General Assenbly. --
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The departnent shall nake an annual report to the Governor and
the General Assenbly on its activities in accordance with this
act .

Section 14. Ef fecti ve date.

aa A W N P

This act shall take effect in 180 days.
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