PRI OR PRI NTER S NO. 138

PRINTER S NO. 463

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 129 5

| NTRODUCED BY COWELL, EVANS, |TKIN, BATTISTO STAI RS, MJNDY,

RCEBUCK, COLAFELLA, Tl GUE, REBER, DALEY, LESCOVI TZ,

VAN HORNE, PESCI, HALUSKA, GORDNER, VEOQON, STABACK, CARONE,
KREBS, RUDY, BEBKO-JONES, M COHEN, BELARDI, TANGRETTI,
MERRY, GRU TZA, HANNA, FEE, GEORGE, COLAI ZZO, CAPPABI ANCA,
CESSAR, ROBINSQN, L. |. COHEN, RAYMOND, ROHRER, STRI TTMATTER,
ZUG TRUE, SCHULER, ARMSTRONG, MELI O, RITTER, DeLUCA, MCALL,
PRESTON, JARCLI N, KASUNI C, STEELMAN, SANTONI, CURRY, ClI VERA,
GANNCN, SCRI MENTI, D. W SNYDER, ROBERTS, LAUGHLI N,

G Gl orTt, PISTELLA, M CHLOVI C, PETRONE, RI CHARDSQON, LAUB,

FI CHTER, DERMODY, MAYERNI K, LEVDANSKY, KAI SER, HESS AND

STEI GHNER, JANUARY 27, 1993

AMENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 10, 1993

21

AN ACT

ereattng—a—tund—fFor—payrents—to—approved—private-schools—
AVENDI NG THE ACT OF MARCH 10, 1949 (P.L.30, NO 14), ENTITLED "AN <—

ACT RELATI NG TO THE PUBLI C SCHOOL SYSTEM | NCLUDI NG CERTAI N
PROVI SI ONS APPLI CABLE AS VELL TO PRI VATE AND PAROCHI AL
SCHOCLS; AMENDI NG, REVI SI NG CONSOLI DATI NG AND CHANG NG THE
LAWS RELATI NG THERETQO, " PROVI DI NG FOR PUPI L SCHOOL ASSI GNVENT
AND TRANSPORTATI ON AND FOR CURRI CULUM REQUI REMENTS; AND
FURTHER PROVI DI NG FOR TAX LEVI ES I N CERTAI N DI STRI CTS, FOR
PAYMENTS TO | NTERMEDI ATE UNI TS AND FOR SPECI AL EDUCATI ON
PAYMENTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 672 OF THE ACT OF MARCH 10, 1949 (P.L.30, <—

N
~

NO 14), KNOWN AS THE PUBLI C SCHOOL CODE OF 1949, |S AMENDED BY

N
oo

ADDI NG A SUBSECTI ON TO READ:

N
(o]

SECTI ON 672. TAX LEVY; LIMTATIONS, --* * *
30 (E) THE BOARD OF SCHOOL DI RECTORS OF ANY SCHOCOL DI STRICT OF

19930H0129B0463 - 10 -
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THE THHRD CLASS WTH A COTERM NOUS BOUNDARY WTH A THI RD CLASS

CITY, MAY, IN ANY YEAR, LEVY SEPARATE AND DI FFERENT RATES OF

TAXATI ON FOR SCHOOL PURPOSES ON ALL REAL ESTATE CLASSI FI ED AS

LAND, EXCLUSI VE OF THE BU LDI NGS THEREON, AND ON ALL REAL ESTATE

CLASSI FI ED AS BU LDI NGS ON LAND. VWHEN REAL ESTATE TAXES ARE SO

LEVIED, THE FOLLON NG SHALL APPLY:

(1) THE RATES SHALL BE DETERM NED ANNUALLY BY A VOTE OF THE

BOARD OF SCHOOL_ DI RECTORS OF A SCHOOL DI STRICT OF THE THI RD

CLASS BASED UPON PASSAGE OF THE SCHOOL DI STRICT' S ANNUAL BUDGET.

(2) THE RATES MAY BE LEVIED BY A SCHOOL DI STRICT OF THE

THIRD CLASS: PROVIDED, THAT (1) THE REVENUE OBTAINED I N THE

FIRST YEAR OF THE LEVY IS NOT_IN EXCESS OF FI FTEEN (15) PER

CENTUM OF THE AGGREGATE REVENUE WH CH THE SCHOCOL DI STRI CT

COLLECTED FROM A LEVY ON REAL ESTATE IN THE PRIOR YEAR, AND (I1)

IN THE SECOND AND SUBSEQUENT YEARS, THE SCHOOL DI STRI CT LEVY ON

REAL ESTATE SHALL NOT BE | N EXCESS OF THE AGGREGATE REVENUE

VH CH A SCHOOL DI STRICT IS EMPONERED TO COLLECT UNDER EXI STI NG

STATUTE.

(3) THE RATES LEVIED BY A SCHOOL DI STRICT CF THE TH RD CLASS

SHALL BE UNI FORM AS TO ALL REAL ESTATE W TH N SUCH

CLASSI FI CATI ON.

SECTION 2. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 1368. PUPIL SCHOOL_ ASSI GNVENT AND TRANSPORTATI ON. - -

(A) A PERSON MAY NOT BE DEPRIVED CF LIFE, LIBERTY OR PROPERTY

W THOUT DUE PROCESS OF LAW OR DEN ED EQUAL PROTECTI ON OF THE

LAWS, BUT NOTHI NG CONTAINED IN THI' S SECTION OR ELSEVWHERE IN THI' S

ACT | MPOSES UPON THE COMVONVWEALTH OR ANY PUBLI C ENTITY, BOARD OR

OFFI CI AL_ANY OBLI GATI ONS OR RESPONSI Bl LI TI ES WHI CH EXCEED THOSE

| MPOSED BY THE EQUAL PROTECTI ON CLAUSE OF THE 14TH AMENDMENT TO

THE UNI TED STATES CONSTI TUTI ON W TH RESPECT TO THE USE OF PUPI L

19930H0129B0463 - 11 -
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SCHOCOL ASSI GNMENT _OR PUPI L TRANSPORTATI ON. IN ENFORCI NG TH S ACT

OR ANY OTHER STATUTE, NO DEPARTMENT, BOARD, AGENCY OR COWM SS| ON

OF THE EXECUTI VE BRANCH OF THE COMVONWEALTH, | NCLUDI NG THE

DEPARTMENT OF EDUCATI ON, THE STATE BOARD OF EDUCATI ON AND THE

HUVAN RELATI ONS COWM SSI OQN, MAY | MPOSE UPON THE COMVIONVEAL TH,

ANY SCHOOL DI STRICT, SCHOOL BOARD OR SCHOOL ADM NI STRATOR OR ANY

PUBLI C ENTITY, BOARD OR OFFI Cl AL _ANY OBL| GATI ON OR

RESPONSI BI LI TY WTH RESPECT TO THE USE OF PUPI L SCHOOL

ASS| GNVENT OR PUPI L TRANSPORTATI ON, EXCEPT TO REMEDY A SPECI FI C

VI OLATI ON BY SUCH PARTY THAT WOULD ALSO CONSTI TUTE A VI OLATI ON

OF THE EQUAL PROTECTI ON CLAUSE OF THE 14TH AMENDMENT TO THE

UNI TED STATES CONSTI TUTI ON, AND UNLESS A FEDERAL COURT WOULD BE

PERM TTED UNDER FEDERAL DECI SI ONAL LAW TO | MPOSE THAT OBLI GATI ON

OR RESPONSI BI LI TY UPON SUCH PARTY TO REMEDY THE SPECI FI C

VIOLATION OF THE EQUAL PROTECTI ON CLAUSE OF THE 14TH AMENDMENT

TO THE UNI TED STATES CONSTI TUTI ON.

(B)  NOTHING IN THIS ACT SHALL PRCHI BIT THE GOVERNI NG BOARD

OF A SCHOOL DI STRICT FROM VOLUNTARI LY CONTI NUI NG OR COVMENCI NG A

SCHOCL | NTEGRATI ON PLAN AFTER THE EFFECTI VE DATE OF TH S ACT.

SECTI ON 1524. CURRI CULUM REQUI REMENTS. - - (A) THE REGULATI ONS

ADOPTED BY THE STATE BOARD COF EDUCATI ON I N FINAL FORM ON JANUARY

14, 1993, RELATING TO STUDENT LEARN NG OQUTCOVES AND OUTCOVE-

BASED EDUCATI ON ARE NULL_AND VO D. NOTW THSTANDI NG ANY OTHER

PROVI SION OF LAWTO THE CONTRARY, THE LEQ SLATI VE REFERENCE

BUREAU MVAY NOT PUBLI SH THE REGULATI ONS REFERRED TO IN THI' S

SUBSECTI ON | N THE PENNSYLVANI A BULLETI N AS A FI NAL- FORM

REGULATI ON, AS DEFINED IN SECTION 3 OF THE ACT OF JUNE 25, 1982

(P.L.633, NO 181), KNOW AS THE "REGULATORY REVI EW ACT."

(B)  THE FOLLON NG SHALL APPLY:

(1) THE STATE BOARD COF EDUCATI ON SHALL NOT HAVE ANY

19930H0129B0463 - 12 -
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AUTHORI TY TO PROMULGATE GOALS OR OUTCOVES WHI CH DEAL W TH

VALUES, MORALS OR OTHER AFFECTI VE OR NONACADEM C SUBJECTS. AS

USED IN THI S SUBSECTI ON, "AFFECTI VE SUBJECTS"' NEANS SUBJECTS

DEALI NG W TH EMOTI ONS, FEELI NGS, MOODS, OPI NI ONS OR SENTI MENTS.

(2) NEITHER THE STATE BOARD OF EDUCATI ON NOR ANY SCHOOL

DI STRICT MAY TEST, GRADE OR GATHER DATA FROM PUPI LS ON VALUES,

BELI EFS AND ATTI TUDES.

SECTI ON 3. SECTION 2509.1(D) AND (G OF THE ACT, AMENDED OR
ADDED AUGUST 5, 1991 (P.L.219, NO 25) AND JULY 9, 1992 (P.L.392,
NO. 85), ARE AMENDED AND THE SECTION IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 2509. 1. PAYMENTS TO | NTERVEDI ATE UNI TS. --* * *

(B.2) (1) FOR THE 1992-1993 SCHOOL YEAR, THE COMVONWEALTH

SHALL PAY | NTERMEDI ATE UNI TS, ON ACCOUNT OF THEIR COSTS OF

OPERATI NG AND ADM NI STERI NG CLASSES OR SCHOOLS FOR

I NSTI TUTI ONALI ZED CHI LDREN, AN AMOUNT_TO BE DETERM NED BY THE

DEPARTMENT OF EDUCATI ON FOLLOW NG REVI EW OF ANNUAL REPORTS OF

THE COSTS OF SUCH CLASSES OR SCHOOLS FOR THE | MMEDI ATELY

PRECEDI NG YEAR

(2) TO QUALIFY FOR SUCH PAYMENTS, EACH | NTERMEDI ATE UNI T

THAT OPERATES AND ADM NI STERS CLASSES OR SCHOOLS FOR

I NSTI TUTI ONALI ZED CHI LDREN ANNUALLY SHALL SUBM T TO THE

DEPARTMENT OF EDUCATI ON, ON OR BEFORE THE FIRST DAY OF JULY, A

REPORT OF THE COST OF OPERATI NG AND ADM NI STERI NG SUCH CLASSES

OR SCHOOLS. NOTW THSTANDI NG THE FOREGO NG, | NTERMEDI ATE UNI TS

MAY SUBM T THEI R ANNUAL REPORTS FOR THE 1991-1992 SCHOOL YEAR

UNTIL APRIL 30, 1993.

(3) THE DEPARTMENT OF EDUCATI ON SHALL DETERM NE, FROM I TS

REVI EW OF THE ANNUAL REPORTS, AN APPROVED AMOUNT FOR PAYMENT TO

EACH | NTERMEDI ATE UNI T. THE COMVONVWEALTH SHALL PAY EACH

19930H0129B0463 - 13 -
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| NTERVEDI ATE UNI T THE APPROVED AMOUNT.

* * %

(D) FOR THE 1991-1992 SCHOOL YEAR, EACH | NTERMEDI ATE UNI T
VWH CH IS COTERM NOUS TO A SCHOOL DI STRICT OF THE FI RST CLASS OR
FI RST CLASS A SHALL BE PAID FI FTY PERCENT (50% OF THE AMOUNT
RECEI VED BY THE | NTERMEDI ATE UNI T FOR THE COST OF OPERATI NG AND
ADM NI STERI NG CLASSES OR SCHOOLS FOR EXCEPTI ONAL CHI LDREN, AS
APPROVED BY THE DEPARTMENT OF EDUCATI ON FOR THE 1990-1991 SCHOCL
YEAR. FOR THE 1991-1992 SCHOOL YEAR, EACH | NTERMEDI ATE UNI T NOT
COTERM NOUS W TH A SCHOOL DI STRI CT VWH CH OPERATES ALL THE
SPECI AL EDUCATI ON PROGRAMS FOR HANDI CAPPED CHI LDREN FOR | TS
CONSTI TUENT SCHOOL DI STRICTS SHALL BE PAI D TEN PERCENT (10% OF
THE AMOUNT RECEI VED BY THE | NTERVEDI ATE UNIT FOR THE COST OF
OPERATI NG AND ADM NI STERI NG CLASSES OR SCHOOLS FOR HANDI CAPPED
CHI LDREN, AS APPROVED BY THE DEPARTMENT OF EDUCATI ON FOR THE
1990- 1991 SCHOOL YEAR FOR THE 1992-1993 SCHOCOL YEAR, EACH

| NTERVEDI ATE UNLT VHICH IS COTERM NOUS TO A SCHOOL DI STRICT_OF

THE FIRST CLASS OR FIRST CLASS A SHALL BE PAI D TVENTY- FI VE

PERCENT (25% OF THE AMOUNT RECEI VED BY THE | NTERMEDI ATE UNI T

FOR THE COST OF OPERATI NG AND ADM NI STERI NG CLASSES OR SCHOOLS

FOR EXCEPTI ONAL_CHI LDREN, AS APPROVED BY THE DEPARTMENT OF

EDUCATI ON FOR THE 1990-1991 SCHOOL YEAR.

* * %

(G (1) FOR THE 1991-1992 SCHOOL YEAR AND EACH SCHOOL YEAR
THEREAFTER, FOR EACH CHI LD ENROLLED I'N AN | NTERVEDI ATE UNI' T
CLASS FOR | NSTI TUTI ONALI ZED CHI LDREN, THE SCHOOL DI STRICT IN
VWH CH THE CHI LD | S RESI DENT SHALL PAY TO THE COMVMONVWEALTH A SUM
EQUAL TO THE " TUl TI ON CHARGE PER ELEMENTARY PUPI L" OR THE
"TU TI ON CHARGE PER H GH SCHOOL PUPIL," AS DETERM NED FOR THE
SCHOCLS OPERATED BY THE DI STRICT OR BY A JO NT BOARD OF VWH CH

19930H0129B0463 - 14 -
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THE DISTRICT | S A MEMBER, FOR THE SAME YEAR I N VH CH THE CLASS
OR SCHOOL |'S OPERATED, AS PROVI DED FOR | N SECTI ON 2561. I N THE
EVENT THAT ANY SCHOOL DI STRI CT HAS NOT ESTABLI SHED SUCH " TUI Tl ON
CHARCE PER ELEMENTARY PUPIL" OR "TU TI ON CHARGE PER H GH SCHOCL
PUPI L, " THE SECRETARY OF EDUCATI ON SHALL FI X A REASONABLE CHARGE
FOR SUCH DI STRI CT FOR THE YEAR | N QUESTI ON.

(2) INADDITION, THE DI STRICT SHALL PAY ON ACCOUNT OF

TRANSPORTATI ON BY THE | NTERMEDI ATE UNIT OF PUPILS TO AND FROM

CLASSES AND SCHOOLS FOR EXCEPTI ONAL CHI LDREN, VWHETHER OR NOT

CONDUCTED BY THE | NTERMEDI ATE UNI T, AN AMOUNT TO BE DETERM NED

BY SUBTRACTI NG FROM THE COST OF TRANSPORTATI ON PER PUPI L THE

REI MBURSEMVENT DUE THE DI STRI CT ON ACCOUNT OF SUCH

TRANSPORTATI ON. I N ORDER TO FACI LI TATE SUCH PAYMENTS BY THE

SEVERAL SCHOOL DI STRI CTS, THE SECRETARY OF EDUCATI ON SHALL

WTHHOLD FROM ANY_ MONEYS DUE TO SUCH DI STRICT OUT OF ANY STATE

APPROPRI ATI ON, EXCEPT FROM REI MBURSEMENTS DUE ON ACCOUNT OF

RENTALS AS PROVIDED IN SECTION 2511.1, THE AMOUNTS DUE BY SUCH

SCHOOL DI STRICTS TO THE COMVONWEALTH. ALL AMOUNTS SO W THHELD

ARE HEREBY SPECI FI CALLY APPROPRI ATED TO THE DEPARTMENT OF

EDUCATI ON FOR THE SUPPORT OF PUBLI C SCHOOLS.

SECTI ON 4. SECTION 2509.5 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 2509. 5. SPECI AL EDUCATI ON PAYMENTS TO SCHOOL
D STRICTS. --* * *

(B.1) DURING THE 1992-1993 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, EACH SCHOOL DI STRICT_SHALL BE PAI D

(1) AN AMOUNT TO BE DETERM NED BY MULTI PLYI NG ONE THOUSAND

DOLLARS ($1,000) BY FIFTEEN PERCENT (15% OF ITS AVERAGE DAILY

VEMBERSHI P; _ AND

(2) AN AMOUNT TO BE DETERM NED BY MULTI PLYI NG ELEVEN

19930H0129B0463 - 15 -
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THOUSAND FI VE HUNDRED FORTY DOLLARS ($11, 540) BY ONE PERCENT

(19%9 OF I TS AVERAGE DAI LY MEMBERSHI P.

* * %

SECTION 5. SECTI ON 2509.9 OF THE ACT, ADDED JULY 9, 1992
(P.L.392, NO 85), IS AVENDED TO READ:

SECTI ON 2509. 9. SPECI AL EDUCATI ON PAYMENTS TO | NTERMEDI ATE
UNI TS AND SCHOCL DI STRI CTS FOR 1992-1993. - - NOTW THSTANDI NG ANY
PROVI SION OF THI S ACT TO THE CONTRARY, SPECI AL EDUCATI ON
PAYMENTS DURI NG THE 1992-1993 SCHOCL YEAR SHALL BE MADE | N THE
FOLLOW NG MANNER:

(1) PAYMENTS TO | NTERVEDI ATE UNI TS SHALL BE EQUAL TO AMOUNTS
PAYABLE UNDER SECTI ON 2509. 1(B.2), (€ OR (D) AND SHALL BE MADE

I N ACCORDANCE W TH THE SCHEDULE UNDER SECTI ON 2509. 1(E) [ DURI NG
THE 1992- 1993 SCHOOL YEAR] .
(2) PAYMENTS TO SCHOCL DI STRI CTS SHALL BE EQUAL TO THOSE
PAI D TO SCHOCL DI STRI CTS ON ACCOUNT OF SPECI AL EDUCATI ON
SERVI CES AND PAI D DURI NG THE 1991-1992 SCHOOL YEAR I N ACCORDANCE
W TH THE SCHEDULE UNDER SECTI ON 2509. 5(C), EXCLUDI NG THOSE
PAYMENTS MADE UNDER SECTI ON 2509(F) .
[(3) PAYMENTS TO | NTERMVEDI ATE UNI TS AND SCHOOL DI STRI CTS
SHALL BE MADE ONLY THROUGH DECEMBER 31, 1992.
UNDER NO Cl RCUMSTANCES SHALL ANY | NTERMEDI ATE UNI T RECEI VE LESS
THAN | T RECEI VED UNDER SECTI ON 2509. 1(D) DURI NG THE 1991-1992
SCHOCL YEAR, NOR FOR THE 1992-1993 SCHOCL YEAR SHALL ANY SCHOCL
DI STRI CT RECEI VE LESS THAN | T RECEI VED DURI NG THE 1991-1992
SCHOCL YEAR, EXCLUDI NG PAYMENTS TO SCHOCOL DI STRI CTS UNDER
SECTI ON 2509(F) BY THE END OF THE 1992-1993 SCHOOL YEAR ]
SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 2509. 10. ~ SPECI AL_EDUCATI ON PAYMENT ADJUSTMENTS FOR

THE 1992-1993 SCHOOL_ YEAR. - - ANY PAYMENTS MADE UNDER SECTI ON

19930H0129B0463 - 16 -



2509.9 SHALL BE CREDI TED AGAI NST ANY PAYMENTS AUTHORI ZED UNDER

SECTI ONS 2509.1(C) AND (D) AND 2509.5(B.1). ANY PAYMENTS UNDER

SECTI ON 2509.1(D) MADE TO | NTERVEDI ATE UNI TS WHI CH ARE

COTERM NOUS WTH A SCHOOL DI STRICT SHALL BE CREDI TED AGAI NST THE

| NTERMEDI ATE UNI TS PAYMENTS UNDER SECTI ON 2509. 1(C) AND CREDI TED

AGAI NST PAYMENTS MADE TO THE RESPECTI VE SCHOOL DI STRI CTS UNDER

SECTI ON 2509. 5(B.1). ANY FUNDS PAID TO AN | NTERVEDI ATE UNI T

UNDER SECTI ON 2509.9 AND VHICH IS I N EXCESS OF THAT | NTERVEDI ATE

© o0 N oo o A~ wWw N P

UNIL T' S PAYMENTS UNDER SECTI ON 2509.1(C) OR (D) SHALL BE REPAID

=Y
o

TO THE DEPARTMENT OF EDUCATI ON.

=
=

SECTION 7. THE ADDI TI ON OF SECTI ON 1368 OF THE ACT SHALL NOT

=
N

DM NI SH OR ENLARGE ANY POAERS OR DUTI ES CONFERRED BY THI S ACT

=
w

OR THE ACT OF AUGUST 9, 1963 (P.L.643, NO 341), KNOMW AS THE

H
o

FI RST CLASS CI TY PUBLI C EDUCATI ON HOVE RULE ACT.

=Y
(63}

SECTION 8. THE ADDI TI ON OF SECTI ON 1368 OF THE ACT SHALL

=Y
(e}

APPLY TO ALL MATTERS PENDI NG BEFORE ANY COURT OR ANY BOARD,

=
\l

AGENCY, COWMM SSI ON OR DEPARTMENT | N THE COMMONVWEALTH ON THE

=Y
oo

EFFECTI VE DATE OF TH S ACT.

=
O

SECTION 9. ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR

N
o

AS THEY ARE | NCONS|I STENT WTH THI S ACT.

N
=

SECTI ON 10. TH' S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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