HOUSE AVENDED
PRI OR PRI NTER S NOS. 2299, 2348, 2401 PRINTER S NO. 2607

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 17955

I NTRODUCED BY GREENWOCD, HOPPER, REI BMAN, O PAKE, HELFRI CK
CORVAN, BRI GHTBI LL AND PETERSQN, JUNE 5, 1992

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 17, 1992
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for nedical support

obligation, for attachment of incone and for acknow edgnent

of paternity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4324 of Title 23 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

8 4324. Inclusion of spousal nedical support.

In addition to periodic support paynents, the court may
require that an obligor pay a designated percentage of a
[child' s or] spouse's reasonable and necessary health care
expenses. |If health care coverage is available through an
obl i gor or obligee at no cost as a benefit of enploynent or at a
reasonabl e cost, the court shall order an obligor or obligee to

provi de or extend health care coverage to a [child or] spouse.

Upon failure of the obligor to nmake this paynent or reinburse
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the [custodial parent or] spouse and after conpliance with
procedural due process requirenent, the court shall treat the
anmount as arrearages.

Section 2. Title 23 is anended by adding a section to read:

8 4326. Mandat ory i ncl usion of child nedical support.

(a) GCeneral rule.--1n every proceeding to establish or

nodi fy an order which requires the paynent of child support, the

court shall ascertain the ability of each parent to provide

health care coverage for the children of the parties.

(b)Y Noncustodial parent requirenent.--1f health care

coverage is avail able at a reasonable cost to a noncust odi al

parent on an enpl oynent-rel ated or other group basis, the court

shall require that the noncustodi al parent provide such cover age

to the children of the parties. In cases where there are two

noncust odi al parents havi ng such coverage avail able, the court

shall require one or both parents to provi de coverage.

(c) Custodial parent requirenent.--1f health care coverage

is avail able at a reasonable cost to a custodi al parent on an

enpl oynent-rel ated or other group basis, the court shall require

that the custodi al parent provide such coverage to the chil dren

of the parties, unless adequate health care coverage has al ready

been provi ded through the noncustodi al parent. |In cases where

the parents have shared custody of the child and coverage i s

avai l able to both, the court shall require one or both parents

to provide coverage, taking into account the financial ability

of the parties and the extent of coverage avail able to each

(d) Additional requirenent.--1f the court finds that health

care coverage is not available to either parent at a reasonabl e

cost on an enpl oynent-rel ated or other group basis, the court
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shall order either parent or both parents to obtain for the

parties' children health i nsurance coverage which is avail abl e

at reasonabl e cost.

(e) Uninsured expenses.--The court shall determ ne the

anount of any deducti bl e and copaynents whi ch each parent shal

pay. In addition, the court may require that either parent or

both parents pay a desi gnated percentage of the reasonabl e and

necessary uncovered health care expenses of the parties'

children, including birth-rel ated expenses incurred prior to the

filing of the conpl aint.

(f) Proof of insurance.--Wthin 30 days after the entry of

an order requiring a parent to provide health care coverage for

a child, the obligated parent shall submt to the other parent,

or person having custody of the child, witten proof that health

care coverage has been obtained or that applicati on for coverage

has been nade. Proof of coverage shall consist of, at a m ni num

(1) The nane of the health care coverage provider.

(2) Any applicable identification nunbers.

(3) Any cards evidenci ng cover age.

(4) The address to which clains should be nade.

(5) A description of any restrictions on usage, such as

pri or approval for hospital admn ssions, and the manner of

obt ai ni ng appr oval .

(6) A copy of the benefit bookl et or coverage contract.

(7) A description of all deducti bl es and copaynents.

(8) Five copies of any claimforns.

(g) Obligations of insurance conpanies.--Every insurer doing

busi ness within this Commpnweal th shall be obligated as foll ows:
2t ve. | Lai b L -
custodial parents—
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(1) TO RECEIVE, PROCESS AND PAY CLAIMS TO A CUSTCODI AL <—

PARENT WHO HAS COWVPLI ED W TH SUBSECTI ON (1) I N THE SAME

MANNER THAT THE | NSURER IS RESPONS|I BLE TO RECEI VE, PROCESS

AND PAY CLAIMS TO OTHER | NSUREDS UNDER THE POLI CY

(2) to provide copies of benefit booklets, insurance

contracts and clains information to custodi al parents;

(3) if coverage is nade avail able for dependents of the

i nsured, to make such coverage avail able to the insured's

children without reqgard to the anount of support contri buted

by a parent, the amount of tine the child spends in the hone

or the custodi al arrangenents for the child;

(4) to permt the enrollnent of children under court

order within 60 days of the i ssuance of the order; AND <—

nelud I . : . il 1 abl
fromtheinsurer—

(5) TO PROVI DE THE CUSTCDI AL PARENT WHO HAS COWPLI ED <—

W TH SUBSECTION (1) WTH THE SAME NOTI FI CATI ON OF TERM NATI ON

OR MODI FI CATI ON OF ANY HEALTH CARE COVERAGE DUE TO NONPAYMENT

OF PREM UMS OR OTHER REASON AS |'S PROVI DED TO OTHER | NSUREDS

UNDER THE PQOLI CY.

(h) Obligations of noninsurers.--To the nmaxi num ext ent

30 permtted by Federal |aw the obligati ons of subsection (q)

19920S1795B2607 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall apply to noninsurers providing health care coverage within

this Commonweal th, including self-insured enpl oyee heal th

benefit plans, and to insurers providing benefits, directly or

indirectly, through stop-loss coverage to self-insured plans.

(i) Obligations of custodial parent.--The custodi al parent

shall conply with the insurer's existing clai mprocedures and

present to the insurer one of the foll owi ng docunents:

(1) a copy of a court order providing for paynent of

medi cal expenses and/ or nmi nt enance of nedi cal insurance

coverage on behalf of the child by the custodi al parent; or

(2) a release signed by the insured pernmtting the

i nsurer to communi cate directly with the custodi al parent.

(i) Enforcenent of order.--If an obligated parent fails to

conply with the order to provide health care coverage for a

child or pay nmedi cal expenses for a child, the court shall:

(1) |If, after a hearing, the failure or refusal is

deternmi ned to have been willful, inpose the penalties of

section 4345(a) (relating to contenpt for nonconpliance with

support order).

(2) Enter an order for a sumcertai n agai nst the

obligated parent for the cost of nedical care for the child

and for any prem uns paid or provided for the child during

any period in which the obligated parent failed or refused to

provi de coverage. FAILURE TO COVPLY W TH AN ORDER UNDER THI S

PARAGRAPH SHALL BE SUBJECT TO SECTI ON 4348 (RELATING TO

ATTACHVENT OF | NCOVE)

(3) Upon failure of the obligated parent to nmake this

paynent or reinburse the custodi al parent and, after

conpliance with due process requirenents, treat the anobunt as

arrearages.
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(k) Enforcenent agai nst insurers.--Any insurer or other

entity which violates the obligati ons i nposed upon it under

subsection (g) or (h) shall be civilly liable for dananges and

may be adjudicated in contenpt and fined by the court.

(1) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Child." A child to whoma duty of child support is owed.

"Heal th care coverage." Coverage for nedical, dental,

orthodontic, optical, psychol ogical, psychiatric or other health

care services for a child. For the purposes of this section,

medi cal assi stance under subarticle (f) of Article IV of the act

of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare

Code, shall not be considered health care coverage.

"I nsurer." A corporation or person incorporated or doing

busi ness in this Commonweal th by virtue of the act of May 17,

1921 (P.L.682, No.284), known as The | nsurance Conpany Law of

1921;: a hospital plan corporation as defined in 40 Pa.C. S. Ch.

61 (relating to hospital plan corporations); a professional

health service plan corporation as defined in 40 Pa.C.S. Ch. 63

(relating to professional health services plan corporations); a

beneficial society subject to 40 Pa.C.S. Ch. 65 (relating to

fraternal benefit societies); a health mai ntenance organi zati on;

or any ot her person, association, partnership, conmmon-|aw trust,

joint stock conmpany, nonprofit corporation, profit corporation

or other entity conducti ng an i nsurance busi ness.
) . ) e Tied ) lod | (i -
subsectiontoread—

SECTI ON 3. SECTI ONS 4348 AND 5103 OF TI TLE 23 ARE AMENDED BY <—
ADDI NG SUBSECTI ONS TO READ
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§ 4348. ATTACHVENT OF | NCOVE.

* * %

(D.1) I NSURANCE.--1F AN OBLIGOR OR OBLICGEE IS IN VIOATI ON

OF_AN ORDER UNDER SECTI ON 4326(J) (3) (RELATING TO MANDATORY

| NCLUSION OF CHI LD MEDI CAL_SUPPORT), THE ATTACHVENT SHALL BE I N

FAVOR OF THE APPROPRI ATE PROVI DER OF HEALTH CARE COVERAGE.

* * %

§ 5103. Acknow edgnent and claimof paternity.

* * %

(c) Acknow edgnent upon birth.--Upon the birth of a child to

an unnarri ed wonan, the attendi ng physician or mdw fe, an agent

of either or an agent of the hospital where the birth occurred

(1) Provide the newborn's nother and natural father with

an opportunity to conplete an affidavit acknow edgi ng

paternity. The conpl eted, signed affidavit shall be filed in

triplicate with the local registrar of vital statistics. The

regi strar shall send one copy to the Bureau of Vital

Stati stics and one copy to the Departnent of Public Welfare

and shall retain one copy. A fourth and fifth copy shall be

given to the nother and natural father separately. This

affidavit shall contain:

(i) A sworn, signed statenent by the nother

consenting to the assertion of paternity and stating that

this is the only possi ble father.

(ii) A signed statenent by the father that he is the

child's natural father.

(iii) A witten explanation of the inplications of

and the parental duties and parental rights which arise

from signi ng such a statenent.
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(iv) The Social Security nunbers, driver's |icense

nunbers and addresses of both parents.

(2) Provide witten information, furnished by the

Departnment of Public Welfare to the nother, which expl ai ns

the benefits of having her child' s paternity established, the

avai lability of paternity establi shnent services and the

avai lability of child support enforcenent agenci es.
Seeti-on—4—Fhe—-arendnent—or—addi-tion—of 23 Pa—C-S—88 4324 <
SECTION 4. TH'S ACT SHALL APPLY AS FOLLONS: <

(1) SUBJECT TO PARAGRAPH (2), THE AMENDMENT OR ADDI TI ON
OF 23 PA.C.S. 88 4324 and 4326 shall apply to all support
orders entered, reviewed or nodified on or after the
effective date of this act.
(2) THE ADDITION OF 23 PA.C.S. §§ 4326(J) AND 4348(D.1) <—
SHALL APPLY TO SUPPORT ORDERS ENTERED PRI OR TO THE EFFECTI VE
DATE OF TH S ACT.

Section 5. This act shall take effect in 90 days.
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