PRI OR PRI NTER S NOS. 2047, 2060 PRINTER S NO. 2352

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1650 5%

I NTRODUCED BY MUSTO, BRI GHTBI LL, MELLOW LOEPER, JUBELI RER,
BODACK, CORVAN, VENGER, STAPLETON, LINCOLN, O PAKE, STEWART,
SALVATORE, HOLL, RHOADES, LEMMOND, LAVALLE, PETERSON,
ANDREZESKI , AFFLERBACH, HOPPER, FI SHER, ARMSTRONG, HELFRI CK,
MADI GAN, SHUMAKER, SHAFFER, HART, SCANLON, LEWS, FUMO,
LYNCH, BELAN, STQUT, TILGAVMAN AND PECORA, MARCH 25, 1992

SENATOR TI LGHVAN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
JUNE 15, 1992

AN ACT




1 penatttes—and-fteor—theabatenrent—and—restratat—et—v+olattons—
> . : : .

3 AMENDI NG THE ACT OF JANUARY 8, 1960 (1959 P.L.2119, NO 787), <—
4 ENTI TLED, AS AMENDED, "AN ACT TO PROVI DE FOR THE BETTER

5 PROTECTI ON OF THE HEALTH, GENERAL WELFARE AND PROPERTY OF THE
6 PEOPLE OF THE COVMONVEALTH BY THE CONTROL, ABATEMENT,

7 REDUCTI ON AND PREVENTI ON OF THE POLLUTI ON OF THE Al R BY

8 SMOKES, DUSTS, FUMES, GASES, ODORS, M STS, VAPCRS, POLLENS

9 AND SI M LAR MATTER, OR ANY COVBI NATI ON THEREOF; | MPOSI NG

10 CERTAI N PONERS AND DUTI ES ON THE DEPARTMENT OF ENVI RONMVENTAL
11 RESOURCES, THE ENVI RONVENTAL QUALI TY BOARD AND THE

12 ENVI RONVENTAL HEARI NG BOARD; ESTABLI SHI NG PROCEDURES FOR THE
13 PROTECTI ON OF HEALTH AND PUBLI C SAFETY DURI NG EMERCGENCY

14 CONDI TI ONS; CREATI NG A STATI ONARY Al R CONTAM NATI ON SOURCE

15 PERM T SYSTEM PROVI DI NG ADDI TI ONAL REMEDI ES FOR ABATI NG Al R
16 POLLUTI ON; RESERVI NG PONERS TO LOCAL POLI TI CAL SUBDI VI SI ONS
17 AND DEFI NI NG THE RELATI ONSHI P BETWEEN THI S ACT AND THE

18 ORDI NANCES, RESOLUTI ONS AND REGULATI ONS OF COUNTI ES, Cl TIES,
19 BOROUGHS, TOWNS AND TOMNSHI PS; | MPOSI NG PENALTI ES FOR
20 VI OLATION OF THI S ACT; AND PROVI DI NG FOR THE PONER TO ENJO N
21 VI OLATI ONS OF THI S ACT; AND CONFERRI NG UPON PERSONS AGGRI EVED
22 CERTAI N RI GHTS AND REMEDI ES, " ADDI NG AND AMENDI NG CERTAI N
23 DEFI NI TI ONS; FURTHER PROVI DI NG FOR THE PONERS AND DUTI ES OF
24 THE DEPARTMENT OF ENVI RONMENTAL RESOURCES, THE ENVI RONMVENTAL
25 QUALI TY BOARD AND THE ENVI RONMENTAL HEARI NG BOARD; FURTHER
26 PROVI DI NG FOR PLANS AND PERM TS; PROVI DI NG FOR CERTAI N FEES
27 AND ClVIL PENALTIES, FOR ACI D CONTROL, FOR HAZARDOUS Al R
28 POLLUTANTS AND FOR CONTROL OF VOLATI LE ORGANI C COMPOUNDS FROM
29 GASOLI NE DI SPENSI NG FACI LI TI ES; FURTHER PROVI DI NG FOR CERTAI N
30 PROCEDURES; PROVI DI NG FOR COWPLI ANCE; ESTABLI SHI NG THE
31 COVPLI ANCE ADVI SORY PANEL AND PROVI DI NG FOR | TS POAERS AND
32 DUTI ES; FURTHER PROVI DI NG FOR ENFORCEMENT, FOR CRI M NAL AND
33 ClVIL PENALTI ES AND FOR THE ABATEMENT AND RESTRAI NT OF
34 VI OLATI ONS; AND MAKI NG EDI TORI AL CHANGES.
35 The General Assenbly of the Conmonweal th of Pennsyl vani a

36 hereby enacts as follows:
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SECTION 1. SECTION 2 OF THE ACT OF JANUARY 8, 1960 (1959

=
=

P.L. 2119, NO 787), KNOMWN AS THE Al R POLLUTI ON CONTROL ACT,

=
N

AVENDED JUNE 12, 1968 (P.L.163, NO 92), IS AMENDED TO READ:

=Y
w

SECTI ON 2. DECLARATION OF POLICY.--(A IT 1S HEREBY

H
o

DECLARED TO BE THE POLI CY OF THE COVMONWEALTH OF PENNSYLVANI A TO

=Y
(63}

PROTECT THE Al R RESOURCES OF THE COMMONWEALTH TO THE DEGREE

=Y
(e}

NECESSARY FOR THE (1) PROTECTI ON OF PUBLI C HEALTH, SAFETY AND

=
\l

VELL- BEING OF I TS CITIZENS; (I11) PREVENTION OF | NJURY TO PLANT

=Y
oo

AND ANI MAL LI FE AND TO PROPERTY; (I111) PROTECTI ON OF THE COVFORT

=
O

AND CONVENI ENCE OF THE PUBLI C AND THE PROTECTI ON OF THE

N
o

RECREATI ONAL RESOURCES OF THE COVMONVEEALTH; [AND] (1V)

N
=

DEVELOPMENT, ATTRACTI ON AND EXPANSI ON OF | NDUSTRY, COVMERCE AND

N
N

AGRI CULTURE[ . ]; AND (V) | MPLEMENTATI ON OF THE PROVI SI ONS OF THE

N
w

CLEAN AIR ACT IN THE COVMONWEALTH.

N
~

(B) IT IS FURTHER DECLARED THAT:

N
(63}

(1) I NTERSTATE POLLUTI ON TRANSPORT COWM SSI ONS ESTABLI SHED

N
(e}

UNDER THE CLEAN AR ACT SHOULD DEVELOP POLLUTI ON CONTRCL

N
~

STRATEG ES VIA A PROCESS WH CH | NVOLVES PUBLI C REVI EW AND

N
oo

OPPORTUNI TY FOR COMVENT.

N
(o]

(2) THE PUBLIC SHOULD BE I NVOLVED | N DEVELCPI NG AND

30 COW TTI NG THE COVMONWEALTH TO THE ADOPTI ON OF PARTI CULAR
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POLLUTI ON CONTROL_STRATEG ES THROUGH REVI EW OF STATE

| MPLEMENTATI ON PLANS REQUI RED TO BE SUBM TTED BY THE CLEAN Al R

ACT.

(3) THE DEPARTMENT SHOULD HAVE ADEQUATE STAFF AND TECHN CAL

RESOURCES NEEDED TO COVPLY WTH THE CLEAN AIR ACT. THE

DEPARTMENT SHALL BE REQUI RED TO EXPLORE THE RCOLE PRI VATE

| NDUSTRY CAN PLAY | N DEVELOPI NG AND | MPLEMENTI NG THE CLEAN Al R

PROGRAMS AS A MECHANI SM TO | NSURE THE COVMONWEALTH MEETS CLEAN

Al R ACT DEADLI NES.

(4) STATES SHOULD NOT_BE PENALI ZED FOR M SSI NG CLEAN Al R ACT

DEADLI NES VHEN THE DELAY |S THE RESULT OF THE FEDERAL GOVERNVENT

NOT_FI NALI ZI NG GUI DANCE TO STATES ON | MPLEMENTI NG THE ACT. THE

COMWONVEALTH AND OTHER STATES MUST BE G VEN A REASONABLE

OPPORTUNI TY TO MEET CLEAN Al R ACT DEADL| NES.

SECTION 2. SECTION 3 OF THE ACT, AMENDED OCTOBER 26, 1972
(P.L.989, NO.245), 1S AVENDED TO READ:

SECTI ON 3. DEFI NI TI ONS. - - THE FOLLOW NG WORDS AND PHRASES,
WHEN USED IN THI'S ACT, UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE, SHALL HAVE THE MEANI NG ASCRIBED TO THEM IN THI S
SECTI ON:

[(1) "DEPARTMENT." DEPARTMENT OF ENVI RONVENTAL RESOURCES OF
THE COMMONVEALTH OF PENNSYLVANI A.

(2) "BOARD." THE ENVI RONVENTAL QUALI TY BOARD ESTABLI SHED I N
THE DEPARTMENT BY THE ACT OF DECEMBER 3, 1970 (P.L.834).

(2.1) "HEARI NG BOARD." THE ENVI RONVENTAL HEARI NG BOARD
ESTABLI SHED | N THE DEPARTMENT BY THE ACT OF DECEMBER 3, 1970
(P. L. 834).

(3) "PERSON." ANY | NDIVIDUAL, PUBLIC OR PRI VATE CORPORATI ON
FOR PROFI T OR NOT FOR PROFI T, ASSOCI ATI ON, PARTNERSHI P, FI RM
TRUST, ESTATE, DEPARTMENT, BOARD, BUREAU OR AGENCY OF THE
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COMVONVEALTH, PCLI TI CAL SUBDI VI SI ON, MUNI Cl PALI TY, DI STRI CT,
AUTHORI TY OR ANY OTHER LEGAL ENTI TY WHATSOEVER VHI CH | S
RECOGNI ZED BY LAWAS THE SUBJECT OF RI GHTS AND DUTI ES.

(4) "AIR CONTAM NANT." SMOKE, DUST, FUME, GAS, ODOR, M ST,
VAPCR, POLLEN OR ANY COMVBI NATI ON THERECF.

(5 "AIR POLLUTION." THE PRESENCE I N THE OUTDOOR ATMOSPHERE
OF ANY FORM OF CONTAM NANT | NCLUDI NG BUT NOT LIM TED TO THE
DI SCHARGA NG FROM STACKS, CH MNEYS, OPENI NGS, BUI LDl NGS,
STRUCTURES, OPEN FI RES, VEH CLES, PROCESSES, OR ANY OTHER SOURCE
OF ANY SMOKE, SOOT, FLY ASH, DUST, CI NDERS, DI RT, NOXI QUS OR
OBNOXI QUS ACI DS, FUMES, OXI DES, GASES, VAPORS, ODORS, TOXI C OR
RADI OACTI VE SUBSTANCES, WASTE, OR ANY OTHER MATTER | N SUCH
PLACE, MANNER, OR CONCENTRATION I NI M CAL OR WH CH MAY BE
INFM CAL TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR VHICH I S,
OR MAY BE I NJURI QUS TO HUVAN, PLANT OR ANI MAL LIFE, OR TO
PROPERTY, OR WH CH UNREASONABLY | NTERFERES W TH THE COMFORTABLE
ENJOYMENT OF LI FE OR PROPERTY.

(6) "AIR CONTAM NATI ON." THE PRESENCE | N THE OUTDOOR
ATMOSPHERE OF AN Al R CONTAM NANT WHI CH CONTRI BUTES TO ANY
CONDI TI ON OF Al R POLLUTI ON.

(7) "AIR CONTAM NATI ON SOURCE. " ANY PLACE, FACILITY OR
EQUI PMENT, STATI ONARY OR MOBI LE, AT, FROM OR BY REASON OF VH CH
THERE IS EM TTED | NTO THE OUTDOOR ATMOSPHERE ANY Al R
CONTAM NANT.

(8) "STATI ONARY Al R CONTAM NATI ON SOURCE. " ANY Al R
CONTAM NATI ON SOURCE OTHER THAN THAT WWH CH, VWHEN OPERATED, MOVES
IN A G VEN D RECTI ON UNDER | TS O\N PONER.

(9) "REG ON." ANY GEOGRAPHI CAL SUBDI VI SI ON OF THE
COMMONVEALTH VWHOSE BOUNDARI ES SHALL BE DETERM NED BY THE BOARD.

(10) "APPROVED Al R PCLLUTI ON CONTROL AGENCY." AN AR
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PCLLUTI ON CONTROL AGENCY OF ANY POLI TI CAL SUBDI VI SI ON OF THE
COVWONVEALTH WHI CH HAS BEEN GRANTED APPROVAL BY THE BOARD. ]
"ADM NI STRATOR. " THE ADM NI STRATOR OF THE UN TED STATES

ENVI RONVENTAL _PROTECTI ON_AGENCY.

"AlR CONTAM NANT. " SMOKE, DUST, FUME, GAS, ODOR, M ST,

RADI OACTI VE_SUBSTANCE, VAPOR, POLLEN OR ANY COMBI NATI ON THERECF.

"AlR CONTAM NATION. " THE PRESENCE | N THE OUTDOOR ATMOSPHERE

OF AN Al R CONTAM NANT VWHI CH CONTRI BUTES TO ANY CONDI TION CF AR

POLLUTI ON.

"AlR CONTAM NATI ON SOURCE. " ANY PLACE, FACILITY OR

EQUI PMENT, STATI ONARY OR MOBILE, AT, FROM OR BY REASON OF VH CH

THERE IS EM TTED I NTO THE OUTDOOR ATMOSPHERE ANY Al R

CONTAM NANT.

"AIR POLLUTION. " THE PRESENCE I N THE OQUTDOOR ATMOSPHERE OF

ANY FORM OF CONTAM NANT | NCLUDI NG BUT _NOT LIMTED TO THE

DI SCHARG NG FROM STACKS, _CH MNEYS, OPENI NGS, BUI LDI NGS,

STRUCTURES, OPEN FIRES, VEHI CLES, PROCESSES, OR ANY OTHER SOURCE

OF ANY SMOKE, SOOT, FLY ASH, DUST, CINDERS, DIRT, NOXIOUS OR

OBNOXI QUS ACI DS, FUMES, OXIDES, GASES, VAPORS, ODORS, TOXIC,

HAZARDOUS OR RADI OACTI VE SUBSTANCES, WASTE, OR ANY OTHER MATTER

N SUCH PLACE, NMANNER, OR CONCENTRATION INFM CAL_OR VH CH MAY BE

INFM CAL TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR VHICH I S,

OR MAY BE INJURITQUS TO HUVAN, PLANT OR ANIMAL LIFE, OR TO

PROPERTY, OR WH CH UNREASONABLY | NTERFERES W TH THE COMFORTABLE

ENJOYMENT OF LI FE OR PROPERTY.

"APPROVED Al R POLLUTI ON CONTROL AGENCY." AN AIR POLLUTI ON

CONTROL _AGENCY _COF ANY POLITI CAL SUBDI VI SI ON OF THE COMVONWEALTH

VH CH HAS BEEN GRANTED APPROVAL BY THE ENVI RONVENTAL QUALITY

"BOARD' OR "EMB." THE ENVI RONVENTAL QUALI TY BOARD.
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"CLEAN AIR ACT." PUBLIC LAW95-95 AS AMENDED, 42 U.S.C. 8

7401 ET SEQ

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF

THE COVMONWEAL TH.

" ENVI RONVENTAL PROTECTI ON AGENCY" OR "EPA." THE UNI TED

STATES ENVI RONMVENTAL PROTECTI ON AGENCY OR THE ADM NI STRATOR OF

THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY.

"GASCLI NE DI SPENSI NG FACILITY." A FACILITY FROM VH CH

© o0 N oo o A~ wWw N P

GASOLINE |I'S TRANSFERRED TO MOTOR VEHI CLE FUEL TANKS.

=Y
o

"HEARI NG BOARD. " THE ENVI RONMENTAL HEARI NG BOARD.

=
=

"PERSON. " ANY | NDI VIDUAL, PUBLIC OR PRI VATE CORPORATI ON FOR

=
N

PROFIT OR NOT_FOR PROFI T, ASSOCI ATI ON, PARTNERSHI P, FIRM _TRUST,

=
w

ESTATE, DEPARTMENT, BQOARD, BUREAU OR AGENCY OF THE COVMONWEALTH

H
o

OR THE FEDERAL GOVERNVENT, POLITICAL SUBDI VI SION, MJUNI Cl PALI TY,

=Y
(63}

D STRICT, AUTHORITY OR ANY OTHER LEGAL ENTITY WHATSCEVER VWH CH

=Y
(e}

| S RECOGNI ZED BY LAWAS THE SUBJECT OF RI GHTS AND DUTI ES.

=
\l

"PLAN APPROVAL." THE WRI TTEN APPROVAL FROM THE DEPARTMENT OF

=Y
oo

ENVI RONVENTAL _ RESOURCES WHI CH AUTHORI ZES A PERSON TO CONSTRUCT,

=
O

ASSEMBLE, | NSTALL OR MODI FY ANY STATI ONARY Al R CONTAM NATI ON

N
o

SOURCE OR INSTALL THEREON ANY Al R POLLUTI ON CONTROL EQUI PMENT OR

3
.

"REG ON. " ANY CGEOGRAPHI CAL_SUBDI VI SI ON OF THE COMVONWEAL TH

N
N

N
w

VWHOSE BOUNDARI ES SHALL BE DETERM NED BY THE ENVI RONVENTAL

N
~

QUALI TY BOARD.

N
(63}

"SMALL BUSI NESS STATI ONARY SOURCE." A STATI ONARY SOURCE

N
(e}
—
5

(1) 1S OMNED OR OPERATED BY A PERSON THAT EMPLOYS ONE

N
~

N
oo

HUNDRED (100) OR FEVER | NDI VI DUALS;

N
(o]

(2) 1S A SVALL BUSINESS AS DEFINED I N THE SVALL BUSI NESS ACT

30 (PUBLIC LAWS85-536, 15 U.S.C._ 8§ 78A ET SEQ);
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(3) IS NOT A MAJOR STATI ONARY SOURCE;

(4) DOES NOT EMT FIFTY (50) TONS PER YEAR OF ANY REGULATED

POLLUTANT; AND

(5 EMTS LESS THAN SEVENTY-FI VE (75) TONS PER YEAR OF ALL

REGULATED POLLUTANTS.

"STATE | MPLEMENTATI ON PLAN. " THE PLAN OR PLAN REVI SI ON THAT

A STATE |'S AUTHORI ZED AND REQUI RED TO SUBM T UNDER SECTION 110

OF THE CLEAN AIR ACT (PUBLIC LAW95-95 AS AMENDED, 42 U.S.C. 8

7410) TO PROVI DE FOR ATTAI NVENT OF THE NATI ONAL AMBI ENT AIR

QUALI TY STANDARDS.

" STATI ONARY Al R CONTAM NATI ON SOURCE. " ANY Al R CONTAM NATI ON

SOURCE OTHER THAN THAT WHI CH, WHEN OPERATED, MOVES IN A G VEN

DI RECTI ON UNDER | TS O PONER.

SECTION 3. SECTION 4 OF THE ACT, AMENDED OCTOBER 26, 1972
(P.L.989, NO 245) AND REPEALED IN PART APRIL 28, 1978 (P.L.202,
NO. 53), |'S AMENDED TO READ:

SECTI ON 4. POAERS AND DUTI ES OF THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES. - - THE DEPARTMENT SHALL HAVE PONER AND
I TS DUTY SHALL BE TO- -

(1) I MPLEMENT THE PROVI SIONS OF THE CLEAN AIR ACT IN THE

COMVONVEEAL TH.

[(1)] (2) ENTER ANY BU LDI NG PROPERTY, PREM SES OR PLACE
AND | NSPECT ANY Al R CONTAM NATI ON SOURCE FOR THE PURPCSE OF
| NVESTI GATI NG AN ACTUAL OR A SUSPECTED SOURCE OF Al R POLLUTI ON
OR FOR THE PURPOSE OF ASCERTAI Nl NG THE COMPLI ANCE OR NON
COVPLI ANCE W TH [ ANY RULE OR REGULATI ON WHI CH MAY HAVE BEEN
ADOPTED AND PROMULGATED BY THE BOARD HEREUNDER ] THI'S ACT, ANY

RULE OR REGULATI ON PROVULGATED UNDER THI S ACT OR ANY PLAN

APPROVAL, PERM T OR ORDER OF THE DEPARTMENT. | N CONNECTION W TH

SUCH | NSPECTI ON OR | NVESTI GATI ON, SAMPLES OF AIR, AIR
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CONTAM NANTS, FUEL, PROCESS MATERI AL OR OTHER MATTER MAY BE
TAKEN FOR ANALYSI' S, A DUPLI CATE OF THE ANALYTI CAL REPORT SHALL
BE FURNI SHED PROVPTLY TO THE PERSON WHO | S SUSPECTED OF CAUSI NG
SUCH Al R POLLUTI ON OR Al R CONTAM NATI ON.

[(2)] (3) HAVE ACCESS TO, AND REQUI RE THE PRODUCTI ON OF,

BOOKS [ AND] , PAPERS AND RECORDS, I NCLUDI NG BUT NOT LIMTED TO,
COVPUTERI ZED | NFORVATI ON N A FORVAT _AS THE DEPARTMENT MNAY

REASONABLY PRESCRI BE PERTI NENT TO ANY MATTER UNDER

| NVESTI GATI ON.

[(2.1)] (4 REQU RE THE OANER OR OPERATOR OF ANY Al R
CONTAM NATI ON SOURCE TO ESTABLI SH AND MAI NTAI N SUCH RECORDS AND
MAKE SUCH REPORTS AND FURNI SH SUCH | NFORMATI ON, | NCLUDI NG

COVPUTERI ZED | NFORVATI ON N A FORVAT AS THE DEPARTMENT MNAY

REASONABLY PRESCRI BE.
[(2.2)] (5) REQU RE THE OANER OR OPERATOR OF ANY Al R
CONTAM NATI ON SOURCE TO | NSTALL, USE AND MAI NTAI N SUCH Al R
CONTAM NANT MONI TORI NG EQUI PMENT OR METHODS AS THE DEPARTNMENT
MAY REASONABLY PRESCRI BE.
[(2.3)] (6) REQU RE THE OANER OR OPERATOR OF ANY Al R
CONTAM NATI ON SOURCE TO SAMPLE THE EM SSI ONS THEREOF | N
ACCORDANCE W TH SUCH METHODS AND PROCEDURES AND AT SUCH
LOCATI ONS AND | NTERVALS OF TI ME AS THE DEPARTMENT MAY REASONABLY
PRESCRI BE AND TO PROVI DE THE DEPARTMENT W TH THE RESULTS
THEREOF.
[(3)] (7) ENTER UPON ANY PROPERTY ON WHI CH AN Al R
CONTAM NATI ON SOURCE MAY BE LOCATED AND MAKE SUCH TESTS UPON THE
SOURCE AS ARE NECESSARY TO DETERM NE WHETHER THE Al R
CONTAM NANTS BEI NG EM TTED FROM SUCH Al R CONTAM NATI ON SOURCE
ARE BEI NG EM TTED AT A RATE | N EXCESS OF A RATE PROVI DED FOR BY
[ BOARD RULE OR REGULATION] THI S ACT, ANY RULE OR REGULATI ONS
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PROMULGATED UNDER THI S ACT_OR ANY PLAN APPROVAL, PERM T OR ORDER

OF THE DEPARTMENT OR OTHERW SE CAUSI NG Al R POLLUTI ON. WHENEVER

THE DEPARTMENT DETERM NES THAT A SOURCE TEST | S NECESSARY, |T
SHALL 3 VE REASONABLE WRI TTEN OR ORAL NOTI CE TO THE PERSON

OMI NG, OPERATI NG OR OTHERW SE | N CONTROL OF SUCH SOURCE, THAT

[1T] THE DEPARTMENT W LL CONDUCT A TEST ON SUCH SOURCE.
THEREAFTER, THE PERSON TO WHOM SUCH NOTI CE |'S G VEN SHALL
PROVI DE SUCH REASONABLY SAFE ACCESS TO THE TESTI NG AREA, AND
SUCH SAMPLI NG [ HOLES] PORTS, FACI LI TIES, ELECTRI CAL POMER AND
WATER AS THE DEPARTMENT SHALL SPECI FY IN I TS NOTI CE.

[(4)] (8) RECEIVE, |N TIATE AND | NVESTI GATE COVPLAI NTS,
| NSTI TUTE AND CONDUCT SURVEYS AND TESTI NG PROGRAMS, CONDUCT
GENERAL ATMOSPHERI C SAMPLI NG PROGRAMS, MAKE OBSERVATI ONS OF
CONDI TI ONS WHI CH MAY OR DO CAUSE Al R POLLUTI ON, MAKE TESTS OR
OTHER DETERM NATI ONS AT Al R CONTAM NATI ON SOURCES, AND ASSESS
THE DEGREE OF ABATEMENT REQUI RED.

[(4.1)] (9) (1) 1SSUE ORDERS TO ANY PERSON OANI NG OR
OPERATI NG AN Al R CONTAM NATI ON SOURCE, OR OANI NG OR POSSESSI NG
LAND ON VHI CH SUCH SOURCE | S LOCATED, |F SUCH SOURCE IS
| NTRODUCI NG OR |'S LI KELY TO | NTRODUCE Al R CONTAM NANTS | NTO THE
OUTDOOR ATMOSPHERE | N EXCESS OF ANY [ BOARD RULE OR REGULATI ON,

OR ANY PERM T REQUI REMENT] RATE PROVI DED FOR BY TH S ACT, ANY

RULE OR REGULATI ON PROVULGATED UNDER THI S ACT OR ANY PLAN

APPROVAL OR PERM T APPLI CABLE TO SUCH SOURCE, OR AT SUCH A LEVEL

SO AS TO CAUSE Al R POLLUTI ON. ANY SUCH ORDER MAY REQUI RE THE
CESSATI ON OF ANY OPERATION OR ACTIVITY WH CH IS | NTRODUCI NG Al R
CONTAM NANTS | NTO THE OUTDOOR ATMOSPHERE SO AS TO CAUSE Al R
PCLLUTI ON, THE REDUCTI ON OF EM SSI ONS FROM SUCH Al R

CONTAM NATI ON SOURCE, MODI FI CATI ON OR REPAI R OF SUCH SOURCE OR
Al R PCLLUTI ON CONTROL DEVI CE OR EQUI PMENT OR CERTAI N OPERATI NG
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AND MAI NTENANCE PROCEDURES W TH RESPECT TO SUCH SOURCE OR Al R
POLLUTI ON CONTROL DEVI CE OR EQUI PVENT, | NSTI TUTION OF A
REASONABLE PROCESS CHANGE, | NSTALLATI ON OF Al R POLLUTI ON CONTROL
DEVI CES OR EQUI PMENT, OR ANY OR ALL OF SAI D REQUI REMENTS AS THE
DEPARTMVENT DEEMS NECESSARY. SUCH ORDERS MAY SPECI FY A TI ME FOR
COWVPLI ANCE, REQUI RE SUBM SSI ON OF A PROPOSED PLAN FOR

COWPLI ANCE, AND REQUI RE SUBM SSI ON OF PERI ODI C REPORTS

CONCERNI NG COVPLI ANCE. |TF A TI ME FOR COWLI ANCE | S G VEN, THE

© o0 N oo o A~ wWw N P

DEPARTMENT MAY, |IN ITS DI SCRETI ON, REQUI RE THE POSTI NG OF A BOND

=Y
o

IN THE AMOUNT OF TW CE THE MONEY TO BE EXPENDED | N REACHI NG

=
=

COVPLI ANCE.

=
N

(11) ALL DEPARTMENT ORDERS SHALL BE I N WRI TI NG CONTAI N

=
w

THEREI N A STATEMENT OF THE REASONS FOR THEI R | SSUANCE, AND BE

H
o

SERVED ElI THER PERSONALLY OR BY CERTIFIED MAIL. WTH N TH RTY

=Y
(63}

(30) DAYS AFTER SERVI CE OF ANY SUCH ORDER THE PERSON TO VWHOM THE

=Y
(e}

ORDER | S | SSUED OR ANY OTHER PERSON AGGRI EVED BY SUCH ORDER NAY

=
\l

FILE WTH THE HEARI NG BOARD AN APPEAL SETTI NG FORTH W TH

=Y
oo

PARTI CULARI TY THE GROUNDS RELI ED UPON. AN APPEAL TO THE HEARI NG

=
O

BOARD OF THE DEPARTMENT' S ORDER SHALL NOT ACT AS A SUPERSEDEAS:

N
o

PROVI DED, HOWEVER, THAT UPON APPLI CATI ON AND FOR CAUSE SHOWN\,

N
=

THE HEARI NG BOARD MAY | SSUE SUCH A SUPERSEDEAS.

N
N

[(5)] (10) [INSTITUTE, IN A COURT OF COVPETENT JURI SDI CTI ON

N
w

PROCEEDI NGS TO COVPEL COWVPLI ANCE W TH [ ANY] THIS ACT, ANY RULE

N
~

OR REGULATI ON PROMULGATED UNDER THI S ACT OR ANY PLAN APPROVAL,

—
2
e
3
Py
3
2
g
>
5
3
E
g
Q
-
D
5
E
g

APPEAL OR WHI CH HAS BEEN SUSTAI NED ON APPEAL] .

N DN
~N O

[(6)] (11) ACT AS THE AGENT FOR THE BOARD | N HOLDI NG PUBLI C

N
oo

HEARI NGS WHEN SO DI RECTED BY THE BQOARD.

N
(o]

[(7)] (12) | NSTI TUTE PROSECUTI ONS UNDER THI S ACT.
30 [(8)] (13) RECOMWEND THE M NI MUM JOB QUALI FI CATI ONS OF
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PERSONNEL EMPLOYED BY COUNTY AND MUNI CI PAL Al R POLLUTI ON CONTROL
AGENCI ES HEREAFTER CREATED.

[(9)] (14) REQU RE THE SUBM SSI ON OF, AND CONS| DER FOR
APPROVAL, PLANS AND SPECI FI CATI ONS OF Al R POLLUTI ON CONTROL
EQUI PVENT, DEVI CES OR PROCESS CHANGES, AND | NSPECT SUCH
| NSTALLATI ONS OR MODI FI CATI ONS TO | NSURE COVPLI ANCE W TH THE
PLANS WHI CH HAVE BEEN APPROVED.

[(10)] (15) CONDUCT OR CAUSE TO BE CONDUCTED STUDI ES AND
RESEARCH W TH RESPECT TO Al R CONTAM NANTS, THEI R NATURE, CAUSES
AND EFFECTS, AND W TH RESPECT TO THE CONTROL, PREVENTI ON,
ABATEMENT AND REDUCTI ON OF Al R POLLUTI ON AND Al R CONTAM NATI ON.

[(10.1)] (16) EVALUATE MOTOR VEH CLE EM SSI ON CONTROL
PROGRAMS, | NCLUDI NG VEHI CLE EM SSI ON STANDARDS, CLEAN

ALTERNATI VE FUELS, OXYGENATED FUELS, REFORMULATED FUELS, VEH CLE

M LES OF TRAVEL, CONGESTION LEVELS, TRANSPORTATI ON CONTRCL

VEASURES AND OTHER TRANSPORTATI ON CONTROL STRATEG ES W TH

RESPECT TO THEI R EFFECT UPON Al R POLLUTI ON AND DETERM NE THE
NEED FOR MODI FI CATI ONS OF SUCH PROGRAMS.

[(11)] (17) DETERM NE BY MEANS OF FI ELD STUDI ES AND SAMPLI NG
THE DEGREE OF Al R POLLUTI ON EXI STING I N ANY PART OF THE
COVVONVEAL TH,

[(12)] (18) PREPARE AND DEVELOP A GENERAL COVPREHENSI VE PLAN
FOR THE CONTROL AND ABATEMENT OF EXI STING Al R POLLUTI ON AND Al R
CONTAM NATI ON AND FOR THE ABATEMENT, CONTROL AND PREVENTI ON OF
ANY NEW Al R POLLUTI ON AND Al R CONTAM NATI ON, RECOGNI ZI NG VARYI NG
REQUI REMENTS FOR THE DI FFERENT AREAS OF THE COMMONWEALTH, AND TO
SUBM T A COMPREHENSI VE PLAN TO THE BOARD FOR | TS CONSI DERATI ON
AND APPROVAL.

[(13)] (19) ENCOURAGE THE FORMULATI ON AND EXECUTI ON OF PLANS
I N CONJUNCTI ON W TH Al R POLLUTI ON CONTROL AGENCI ES OR CI VI L

19920S1650B2352 - 81 -



ASSOCI ATI ONS OF COUNTIES, Cl TIES, BOROUGHS, TOANS AND TOWNSHI PS
OF THE COMMONVEALTH WHEREI N ANY SOURCES OF Al R POLLUTI ON OR Al R
CONTAM NATI ON MAY BE LOCATED, AND ENLI ST THE COOPERATI ON OF
THOSE WHO MAY BE | N CONTROL OF SUCH SOURCES FOR THE CONTROL,
PREVENTI ON AND ABATEMENT OF SUCH Al R POLLUTI ON AND Al R
CONTAM NATI ON.

[(14)] (20) ENCOURAGE VOLUNTARY EFFORTS AND COOPERATI ON BY
ALL PERSONS CONCERNED | N CONTROLLI NG, PREVENTI NG, ABATI NG AND

© o0 N oo o A~ wWw N P

REDUCI NG Al R POLLUTI ON AND Al R CONTAM NATI ON.

=Y
o

[(15)] (21) CONDUCT AND SUPERVI SE EDUCATI ONAL PROGRAMS W TH

=
=

RESPECT TO THE CONTROL, PREVENTI ON, ABATEMENT AND REDUCTI ON OF

=
N

Al R PCLLUTI ON AND Al R CONTAM NATI ON, | NCLUDI NG THE PREPARATI ON

=
w

AND DI STRI BUTI ON OF | NFORVATI ON RELATI NG TO THE MEANS OF

H
o

CONTROLLI NG AND PREVENTI NG SUCH Al R POLLUTI ON AND Al R

=Y
(63}

CONTAM NATI ON.

=Y
(e}

[(16)] (22) DEVELOP AND CONDUCT | N COOPERATI ON W TH LOCAL

=
\l

COMMUNI TI ES DEMONSTRATI ON PROGRAMS RELATI NG TO Al R CONTAM NANTS,

=Y
oo

Al R PCLLUTI ON AND Al R CONTAM NATI ON AND THE CONTRCL, PREVENTI ON,

=
O

ABATEMENT AND REDUCTI ON OF Al R POLLUTI ON AND Al R CONTAM NATI ON.

N
o

[(17)] (23) PROVIDE ADVI SORY TECHNI CAL CONSULTATI VE SERVI CES

N
=

TO LOCAL COWUNI TI ES FOR THE CONTROL, PREVENTI ON, ABATEMENT AND

N
N

REDUCTI ON OF Al R POLLUTI ON AND Al R CONTAM NATI ON.

N
w

[(18)] (24) COOPERATE W TH THE APPROPRI ATE AGENCI ES OF THE

N
~

UNI TED STATES OR OF OTHER STATES OR ANY | NTERSTATE AGENCI ES W TH

N
(63}

RESPECT TO THE CONTROL, PREVENTI ON, ABATEMENT AND REDUCTI ON OF

N
(e}

Al R PCLLUTI ON, AND WHERE APPROPRI ATE FORMULATE | NTERSTATE Al R

N
~

PCLLUTI ON CONTROL COVPACTS OR AGREEMENTS FOR THE SUBM SSI ON

N
oo

THEREOF TO THE GENERAL ASSEMBLY.

N
(o]

[(19)] (25) SERVE AS THE AGENCY OF THE COMMONVEALTH FOR THE
30 RECEI PT OF MONEYS FROM THE FEDERAL GOVERNMENT OR OTHER PUBLIC OR
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PRI VATE AGENCI ES, AND EXPEND SUCH MONEYS FOR STUDI ES AND

RESEARCH W TH RESPECT TO Al R CONTAM NANTS, Al R POLLUTI ON AND THE

CONTROL, PREVENTI ON, ABATEMENT AND REDUCTI ON OF Al R POLLUTI ON.
(26) DEVELOP AND SUBM T TO THE ENVI RONMVENTAL PROTECTI ON

AGENCY A PROCEDURE TO | MPLEMENT AND ENFORCE THE REGULATI ONS

VH CH THE ENVI RONMENTAL PROTECTI ON AGENCY ADOPTS UNDER OF

SECTI ON 183(E) OF THE CLEAN AIR ACT TO REDUCE EM SSI ONS FROM

CONSUMER AND COMVERCI AL PRODUCTS, PROVI DED THE DEPARTMENT WLL

© o0 N oo o A~ wWw N P

RECEI VE CREDI TS FOR THE REDUCTI ONS ATTRI BUTED TO THE FEDERAL

=Y
o

CONSUMER AND COMIVERCI AL PRODUCTS REGULATI ONS UNDER SECTI ON 182

=
=

OF THE CLEAN AIR ACT REGULATI ONS, AND THE DEPARTMENT HAS THE

=
N

RESOURCES TO | MPLEMENT AND ENFORCE THE PROGRAM

=
w

[(20)] (27) DO ANY AND ALL OTHER ACTS AND THI NGS NOT

H
o

I NCONSI STENT W TH ANY PROVI SION OF THI S ACT, WH CH I T MAY DEEM

=Y
(63}

NECESSARY OR PROPER FOR THE EFFECTI VE ENFORCEMENT OF TH S ACT

=Y
(e}

AND THE RULES OR REGULATI ONS [ WHI CH HAVE BEEN] PROMULGATED

=
\l

[ THEREUNDER] UNDER THI S ACT.

=Y
oo

SECTION 4. SECTION 4.1 OF THE ACT, ADDED DECEMBER 2, 1976

=
O

(P.L.1263, NO 279), IS AMENDED TO READ:

N
o

SECTION 4.1. AGRI CULTURAL REGULATI ONS PROCHI BI TED. - - [ THE]

N
=

EXCEPT_AS MAY BE REQUI RED BY THE CLEAN AIR ACT _OR THE

N
N

REGULATI ONS PROMULGATED UNDER THE CLEAN AIR ACT, THE

N
w

ENVI RONVENTAL QUALI TY BOARD SHALL NOT HAVE THE POVWER NOR THE

N
~

AUTHORI TY TO ADOPT RULES AND REGULATI ONS RELATI NG TO Al R

N
(63}

CONTAM NANTS AND Al R POLLUTI ON ARI SI NG FROM THE PRCDUCTI ON OF

N
(e}

AGRI CULTURAL COWVMODI TI ES | N THEI R UNMANUFACTURED STATE BUT THI' S

N
~

PROHI BI TI ON SHALL NOT | NCLUDE THE USE OF MATERI ALS PRODUCED OR

N
oo

MANUFACTURED OFF THE PREM SES OF THE FARM OPERATI ON.

N
(o]

SECTION 5. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
30 SECTION 4.2. PERM SSIBLE ACTIONS. --(A)  I'N I MPLEMENTI NG THE
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REQUI REMENTS OF SECTION 109 OF THE CLEAN AIR ACT, THE BOARD NAY

ADOPT, BY REGULATI ON, ONLY THOSE CONTRCOL MEASURES OR OTHER

REQUI REMENTS WHI CH ARE REASONABLY REQUI RED, | N ACCORDANCE W TH

THE CLEAN AIR ACT DEADLINES, TO ACH EVE AND NAI NTAIN THE AMBI ENT

AR QUALITY STANDARDS OR TO SATI SEY RELATED CLEAN Al R ACT

REQUI REMENTS, UNLESS OTHERW SE SPECI FI CALLY AUTHORI ZED OR

REQUI RED BY THI S ACT OR SPECI FICALLY REQUI RED BY THE CLEAN AR

ACT.

(B) CONTROL MEASURES OR OTHER REQUI REMENTS ADOPTED UNDER

SUBSECTI ON (A) OF THIS SECTION SHALL BE NO MORE STRI NGENT THAN

THOSE REQUI RED BY THE CLEAN AR ACT UNLESS AUTHORI ZED OR

REQUI RED BY THI S ACT OR SPECIFI CALLY REQUI RED BY THE CLEAN AR

ACT. TH' S REQUI REMENT SHALL NOT APPLY | F THE BOARD DETERM NES

THAT I T IS REASONABLY NECESSARY FOR A CONTROL MEASURE OR OTHER

REQUI REMENT TO EXCEED M NI MUM CLEAN Al R ACT REQUI REMENTS | N

ORDER FOR THE COVVONWEAL TH:

(1) TO ACH EVE OR NAI NTAIN AMBI ENT AR QUALI TY STANDARDS;

(2) TO SATI SFY RELATED CLEAN Al R ACT REQUI REMENTS AS THEY

SPECI FI CALLY RELATE TO THE COMVONVEALTH;

(3)  TO PREVENT AN ASSESSMENT OR | MPOSITI ON OF CLEAN AIR ACT

SANCTI ONS; OR

(4) TO COWPLY WTH A FINAL DECREE OF A FEDERAL COURT.

(G THE BOARD MAY NOT_BY REGULATI ON ADOPT AN AMBI ENT AR

QUALI TY STANDARD FOR A SPECIFIC POLLUTANT VHICH | S MORE

STRINGENT THAN THE AIR QUALITY STANDARD VH CH THE EPA HAS

ADOPTED FOR THE SPECI FI C POLLUTANT PURSUANT TO SECTI ON 109 OF

THE CLEAN Al R ACT.

(D) IN ANY CHALLENGE TO THE ENFORCEMENT OF REGULATI ONS

ADOPTED TO ACHI EVE AND MAI NTAIN THE AMBIENT AIR QUALITY

STANDARDS OR TO SATI SFY RELATED CLEAN Al R ACT REQUI REMENTS, THE
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PERSON CHALLENG NG THE REGULATI ON SHALL HAVE THE BURDEN TO

DEMONSTRATE THAT THE CONTROL MEASURE OR OTHER REQUI REMENT OR THE

STRI NGENCY OF THE CONTROL MEASURE OR REQUI REMENT IS NOT

REASONABLY REQUI RED TO ACHI EVE OR MAI NTAIN THE STANDARD OR TO

SATI SFY RELATED CLEAN Al R ACT REQUI REMENTS.

(E) _NO PERSON MNAY FILE A PREENFORCEMENT REVI EW CHALLENGE

UNDER THI S SECTI ON BASED | N ANY MANNER UPON THE STANDARDS SET

FORTH I N SUBSECTION (B) OF TH S SECTI ON.

(F) THI'S SECTION SHALL NOT APPLY TO RULES AND REGULATI ONS

APPROVED AS A FI NAL RULEMAKI NG BY THE BOARD PRI OR TO THE

EFFECTI VE DATE OF TH S SECTI ON OR TO ANY AMBI ENT_AIR QUALITY

STANDARDS ADOPTED BY THE BOARD VWHERE NO SUCH STANDARD HAS BEEN

ADOPTED BY THE EPA.

(G TH'S SECTION SHALL NOT BE CONSTRUED TO WEAKEN OR

OTHERW SE AFFECT_SI TE- SPECI FI C STANDARDS OR OTHER REQUI REMENTS

FOR I NDI VI DUAL SOURCES OR FACILITIES IN PLACE PRIOR TO THE

EFFECTI VE DATE OF TH S SECTI O\.

SECTI ON 4.3. EVALUATI ON. - - BEG NNI NG FI'VE (5) YEARS AFTER THE

EFFECTI VE DATE OF THI S SECTI ON AND EVERY FI VE (5) YEARS

THEREAFTER, THE DEPARTMENT SHALL CONDUCT AND SUBM T TO THE

GENERAL ASSEMBLY_ AN EVALUATI ON OF THE EFFECTI VENESS OF THE

PROGRAMS ADOPTED TO | MPLEMENT THE CLEAN Al R ACT. THE EVALUATI ON

SHALL | NCLUDE:

(1) A DETERM NATION OF WHETHER THE LI M TATI ON | MPOSED | N

SECTI ON 4.2 HAS H NDERED I'N ANY WAY THE COMVONVWEALTH S EFFORTS

TO COMPLY WTH THE CLEAN AR ACT_AND A RECOVMVENDATI ON ON VWHETHER

THAT PROVI SI ON SHOULD BE CHANGED.

(2) THE SPECI FI C STEPS TAKEN TO | MPLEMENT THE CLEAN Al R ACT

AND PROGRESS MADE TOWARD MEETI NG THE EM SSI ON REDUCTI ONS

REQUI RED BY THE ACT AND RECOMVENDATI ONS ON ANY ADDI TI ONAL STEPS
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VWH CH MUST BE TAKEN.

(3) AN EVALUATION OF THE FUNDI NG AVAI LABLE TO | MPLEMENT THE

CLEAN Al R ACT PROGRAMS AND WHETHER THAT FUNDI NG | S SUFFI Cl ENT OR

| NADEQUATE AND RECOMVENDATI ONS ON WHERE ADJUSTMENTS SHOULD BE

(4) AN ANALYSI S OF THE COSTS | MPOSED ON MOBI LE_AND

STATI ONARY Al R CONTAM NATI ON SOURCES TO | MPLEMENT THE

REQUI REMENTS OF THE CLEAN AIR ACT, INCLUDI NG ON I NDI VI DUALS AND

COVPANI ES. THE ANALYSI S OF COSTS SHALL ALSO CONSI DER THE

BENEFI TS OF COVPLI ANCE W TH THE CLEAN Al R ACT REQUI REMENTS AND

THE PUBLI C HEALTH, ENVI RONVENTAL _AND ECONOM C COSTS TO THE

COMVONVEALTH FOR FAI LI NG TO MEET THE REQUI REMENTS, | NCLUDI NG THE

| MPACT OF SANCTI ONS.

(5) AN EVALUATION, I N CONSULTATI ON W TH THE DEPARTMENT OF

COMVERCE AND THE OFFI CE OF SMVALL BUSI NESS OVBUDSMVAN, OF THE

ADEQUACY OF MEASURES TAKEN BY THE COMVONWEALTH TO ASSI ST SMALL

BUSI NESSES I N COVPLYI NG WTH THE CLEAN Al R ACT.

(6) A SUMMARY OF THE ACTI VI TI ES UNDERTAKEN BY THE Cl TI ZENS

ADVI SORY COUNCI L_AND THE Al R TECHNI CAL ADVI SORY COWM TTEE UNDER

SECTI ON 7. 6.

(7) AN EVALUATI ON OF THE EFFECTI VENESS OF THE NORTHEAST

OZONE_TRANSPORT COWVM SSION I'N MEETI NG THE MANDATES OF THE CLEAN

AR ACT AND RECOMVENDATI ONS ON ANY CHANGES THAT COULD MAKE THE

COW SSI ON MORE EFFECTI VE.

(8) AN ASSESSMENT OF THE | MPACT OF M SSI NG FEDERAL DEADLI NES

| DENTI FI ED UNDER SECTION 7.12 HAS HAD OR WLL HAVE ON THE STATE

| MPLEMENTATI ON OF THE CLEAN Al R ACT_PROGRANMS.

SECTION 6. SECTIONS 5 AND 6 OF THE ACT, AMENDED OCTOBER 26,
1972 (P.L.989, NO 245), ARE AVENDED TO READ:
SECTI ON 5. ENVI RONVENTAL QUALI TY BQOARD. - - THE BOARD SHALL
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HAVE THE POAER AND I TS DUTY SHALL BE TO- -

(1) ADOPT RULES AND REGULATI ONS, FOR THE PREVENTI ON,
CONTROL, REDUCTI ON AND ABATEMENT OF Al R POLLUTI ON, APPLI CABLE
THROUGHOUT THE COVMONWEALTH OR TO SUCH PARTS OR REQ ONS OR
SUBREG ONS THEREOF SPECI FI CALLY DESI GNATED | N SUCH REGULATI ON
VWH CH SHALL BE APPLI CABLE TO ALL Al R CONTAM NATI ON SOURCES
REGARDLESS OF WHETHER SUCH SOURCE | S REQUI RED TO BE UNDER PERM T
BY TH'S ACT. SUCH RULES AND REGULATI ONS MAY ESTABLI SH MAXI MUM
ALLOMBLE EM SSI ON RATES OF Al R CONTAM NANTS FROM SUCH SOURCES,
PROH BI T OR REGULATE THE COVBUSTI ON OF CERTAI N FUELS, PRCH BI T
OR REGULATE OPEN BURNI NG, PROH BI T OR REGULATE ANY PROCESS OR
SOURCE OR CLASS OF PROCESSES OR SOURCES, REQUI RE THE
I NSTALLATI ON OF SPECI FI ED CONTROL DEVI CES OR EQUI PMENT, OR
DESI GNATE THE CONTROL EFFI Cl ENCY OF Al R POLLUTI ON CONTROL
DEVI CES OR EQUI PMENT REQUI RED | N SPECI FI C PROCESSES OR SOURCES
OR CLASSES OF PROCESSES OR SOURCES. SUCH RULES AND REGULATI ONS
SHALL BE ADOPTED PURSUANT TO THE PROVI SI ONS OF THE ACT OF JULY
31, 1968 (P.L.769), KNOM AS THE " COMVONWEALTH DOCUMENTS LAW "
UPON SUCH NOTI CE AND AFTER SUCH PUBLI C HEARI NGS AS THE BOARD
DEEMS APPROPRI ATE. | N EXERCI SI NG | TS AUTHORI TY TO ADOPT RULES
AND REGULATI ONS, THE BOARD MAY, AND TO THE EXTENT DEEMED
DESI RABLE BY I T SHALL, CONSULT WTH A COUNCI L OF TECHNI CAL
ADVI SERS, PROPERLY QUALI FI ED BY EDUCATI ON OR EXPERI ENCE I N Al R
PCLLUTI ON MATTERS, APPO NTED BY THE BOARD AND TO SERVE AT THE
PLEASURE OF THE BOARD, TO CONSI ST OF SUCH NUMBER OF ADVI SERS AS
THE BOARD NMAY APPO NT, BUT SUCH TECHNI CAL ADVI SERS SHALL RECEIl VE
NO COVPENSATI QN, OTHER THAN THEI R ACTUAL AND NECESSARY EXPENSES,
FOR THEI R SERVI CES TO THE BQOARD.

(2) ESTABLI SH AND PUBLI SH MAXI MUM QUANTI TIES OF AIR
CONTAM NANTS THAT MAY BE PERM TTED UNDER VARI QUS CONDI TI ONS AT
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THE PO NT OF USE FROM ANY Al R CONTAM NANT SOURCE | N VARI QUS
AREAS OF THE COMMONVWEALTH SO AS TO CONTROL Al R POLLUTI ON.

(3) BY [THE] RULE OR REGULATI ON, CLASSIFY Al R CONTAM NANT
SOURCES, ACCORDI NG TO LEVELS AND TYPES OF EM SSI ONS AND OTHER
CHARACTERI STI CS WHI CH RELATE TO Al R PCLLUTI ON. CLASSI FI CATI ONS
MADE PURSUANT TO THI S SUBSECTI ON SHALL APPLY TO THE ENTI RE
COMONVEALTH OR ANY PART THEREOF. ANY PERSON WHO OMNS OR
OPERATES AN Al R CONTAM NANT SOURCE OF ANY CLASS TO VWH CH THE
RULES AND REGULATI ONS OF THE BOARD UNDER THI S SUBSECTI ON APPLY,
SHALL MAKE REPORTS CONTAI NI NG | NFORMATI ON AS MAY BE REQUI RED BY
THE BOARD CONCERNI NG LOCATI ON, SIZE AND HElI GHT OF Al R
CONTAM NANT QUTLETS, PROCESSES EMPLOYED, FUELS USED AND THE
NATURE AND Tl ME PERI ODS OR DURATI ON OF EM SSI ONS, AND SUCH OTHER
I NFORVATI ON AS | S RELEVANT TO Al R POLLUTI ON AND AVAI LABLE OR
REASONABLY CAPABLE OF BEI NG ASSEMBLED.

(4) RECOMMVEND TO THE SECRETARY OF TRANSPORTATI ON PERFORVANCE
OR SPECI FI CATI ON STANDARDS, OR BOTH, FOR EM SS|I ON CONTRCL
SYSTEMS AND DEVI CES ON MOTCOR VEH CLES.

(5) ADOPT RULES AND REGULATI ONS FOR THE PROTECTI ON OF PUBLI C
HEALTH AND SAFETY FOR PERI ODS WHEN THE ACCUMJULATI ON OF Al R
CONTAM NANTS I N ANY AREA IS ATTAI NI NG OR HAS ATTAI NED LEVELS
VWH CH, | F SUSTAI NED OR EXCEEDED, COULD LEAD TO AN ACUTE THREAT
TO THE HEALTH OF THE PUBLI C. SUCH RULES AND REGULATI ONS SHALL
CONTAI' N APPROPRI ATE PROCEDURES TO PROTECT PUBLI C HEALTH AND
SAFETY DURI NG SUCH PERI ODS.

(6) ADOPT RULES AND REGULATI ONS FOR THE APPROVAL AND THE
RECI SI ON AND SUSPENSI ON OF APPROVAL OF LOCAL Al R POLLUTI ON
CONTROL AGENCI ES.

(7) ADOPT RULES AND REGULATI ONS DESI GNED TO REDUCE EM SSI ONS

FROM MOTOR VEHI CLES, | NCLUDI NG CENTRALLY CLEAN- FUELED FLEETS,
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CLEAN ALTERNATI VE FUELS, OXYGENATED FUELS, REFORMJULATED FUELS,

VEH CLE M LES OF TRAVEL, TRANSPORTATI ON CONTROL NMEASURES AND

OTHER TRANSPORTATI ON CONTROL STRATEG ES.  SUCH RULES AND

REGULATI ONS SHALL BE DEVELOPED | N CONSULTATI ON W TH THE

DEPARTMENT OF TRANSPORTATI ON. THE BOARD SHALL NOT ADOPT

REGULATI ONS MANDATI NG THE SALE OR USE OF ANY SET OF

SPECI FI CATI ONS FOR MOTOR FUEL PRESCRI BED BY THE STATE OF

CALI FORNI A UNDER 42 U.S.C. 8 7545(C)(4)(B) UNLESS THE SET OF

SPECI FI CATIONS | S REQUI RED UNDER THE CLEAN AIR ACT OR THE

REGULATI ONS PROMULGATED THEREUNDER.

(8) ADOPT RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SI ONS

OF THE CLEAN AIR ACT. THE RULES AND REGULATI ONS ADOPTED TO

| MPLEMENT THE PROVI SIONS OF THE CLEAN AIR ACT SHALL BE

CONSI STENT W TH THE REQUI REMENTS OF THE CLEAN AR ACT_AND THE

REGULATI ONS_ADOPTED THEREUNDER.

(9) ADOPT RULES AND REGULATI ONS TO EXEMPT SOURCES OR

CATEGORI ES OF SOURCES OF M NOR SI GNI FI CANCE FROM THE PROVI SI ONS

OF SECTION 6. 1.

(10) ADOPT RULES AND REGULATI ONS ESTABLI SHI NG PROVI SIONS TO

ALLOW CHANGES WTHIN A PERM TTED FACILITY OR ONE OPERATI NG

PURSUANT TO CLAUSE (3) OF SUBSECTION (B) OF SECTION 6.1 W THOUJT

REQU RING A PERMT REVISION, |F THE CHANGES ARE NOT

MODI FI CATI ONS_UNDER ANY PROVISION OF 42 U.S.C._CH 85 SUBCH. |

(RELATI NG TO PROGRAMS AND ACTIVITIES), AND THE CHANGES DO NOT

EXCEED THE EM SSI ONS ALLOMBLE UNDER THE PERM T VHETHER

EXPRESSED THEREIN AS A RATE OF EM SSIONS OR IN TERMS OF TOTAL

EM SSI ONS:  PROVI DED, THAT THE FACI LI TY PROVI DES THE DEPARTMENT

AND THE ADM NI STRATOR W TH WRI TTEN NOTI FI CATI ON I N ADVANCE OF

THE PROPOSED CHANGES WHI CH SHALL BE A M NI MUM OF SEVEN (7) DAYS,

UNLESS THE BOARD PROVIDES IN I TS REGULATI ONS A DI FFERENT TI ME
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FRAME FOR EMERCGENCI ES.

(11) INITS D SCRETION, BY REGULATI ON REQUI RE REVI SIONS TO

PERM TS FOR MAJOR SOURCES TO | NCORPORATE APPL| CABLE STANDARDS

AND REGULATI ONS PROMULGATED PURSUANT TO THE CLEAN Al R ACT AND

ADOPTED BY THE BOARD AFTER THE | SSUANCE OF SUCH PERM T AS

REQUI RED BY SECTI ON 502(B)(9) OF THE CLEAN Al R ACT.

(12) INITS D SCRETION, BY REGULATI ON ADOPT RULES CONTAI NI NG

REASONABLE PROCEDURES CONSI STENT W TH THE NEED FOR EXPEDI Tl OQUS

ACTI ON BY THE DEPARTIMENT ON PLAN APPROVALS AND OPERATI NG PERM T

APPLI CATI ONS TO MAKE AVAI LABLE TO THE PUBLI C ANY PLAN APPROVAL

OR OPERATI NG PERM T _APPL| CATI ON, COVPLI ANCE PLAN, PLAN APPROVAL,

OPERATI NG PERM T_AND MONI TORI NG OR COVPLI ANCE REPORT AS REQUI RED

BY SECTI ON 502(B)(8) OF THE CLEAN Al R ACT.

(13) ADOPT BY REGULATI ON PROCEDURES TO CONSI DER VARI ANCES

FROM THE LIM TS ON THE VOLATILE ORGANI C COVPOUND CONTENT OF

EXTREME PERFORVANCE COATI NGS AND PAI NTS WH CH ARE REQUI RED TO BE

USED BY THE FEDERAL AVI ATI ON ADM NI STRATI ON, THE UNI TED STATES

DEPARTMENT OF DEFENSE OR TO MEET M LI TARY AND AVI ATl ON

SPECI FI CATIONS, |F SUCH VARI ANCES ARE AUTHORI ZED BY THE CLEAN

SECTI ON 6. ENVI RONMVENTAL HEARI NG BOARD. - - THE HEARI NG BOARD
SHALL HAVE THE POVNER AND | TS DUTY SHALL BE TO HEAR AND DETERM NE
ALL APPEALS FROM [ ORDERS | SSUED BY] APPEALABLE ACTI ONS OF THE

DEPARTMENT AS DEFINED IN THE ACT OF JULY 13, 1988 (P.L.530,

NO 94), KNOMWN AS THE "ENVI RONVENTAL HEARI NG BOARD ACT," IN

ACCORDANCE W TH THE PROVI SIONS OF THI S ACT. ANY AND ALL ACTI ON
TAKEN BY THE HEARI NG BOARD W TH REFERENCE TO ANY SUCH APPEAL
SHALL BE I N THE FORM OF AN ADJUDI CATI ON, AND ALL SUCH ACTI ON
SHALL BE SUBJECT TO THE PROVI SIONS OF [ THE ACT OF JUNE 4, 1945
(P.L.1388), KNOMN AS THE "ADM NI STRATI VE AGENCY LAW"] 2 PA.C S.
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(RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) .

SECTION 7. SECTION 6.1 OF THE ACT, ADDED COCTOBER 26, 1972
(P.L.989, NO 245) AND REPEALED IN PART APRIL 28, 1978 (P.L.202,
NO. 53), |'S AMENDED TO READ:

SECTION 6.1. PLAN APPROVALS AND PERM TS. --(A) [ON OR AFTER

JULY 1, 1972, NO NO PERSON SHALL CONSTRUCT, ASSEMBLE, | NSTALL
OR MCODI FY ANY STATI ONARY Al R CONTAM NATI ON SOURCE, OR | NSTALL
THEREON ANY Al R POLLUTI ON CONTROL EQUI PMENT OR DEVI CE [ OR

REACTI VATE ANY Al R CONTAM NATI ON SOURCE AFTER SAI D SOURCE HAS
BEEN OQUT OF OPERATI ON OR PRODUCTI ON FOR A PERI GD OF ONE YEAR OR
MORE] UNLESS SUCH PERSON HAS APPLI ED TO AND RECEI VED [ FROM THE
DEPARTMENT] WRI TTEN PLAN APPROVAL [ SO TO DO FROM THE DEPARTMENT

TO DO SO PROVI DED, HOMEVER, THAT NO SUCH WRI TTEN APPROVAL SHALL
BE NECESSARY W TH RESPECT TO NORMAL ROUTI NE MAI NTENANCE

OPERATI ONS, NOR TO ANY SUCH SOURCE, EQUI PMENT OR DEVI CE USED
SOLELY FOR THE SUPPLYI NG OF HEAT OR HOT WATER TO ONE STRUCTURE

| NTENDED AS A ONE- FAM LY OR TWO- FAM LY DVELLI NG, [OR W TH
RESPECT TO ANY OTHER CLASS OF UNI TS AS THE BOARD, BY RULE OR
REGULATI ON, MAY EXEMPT FROM THE REQUI REMENTS OF THI'S SECTI ON.]

NOR WHERE CONSTRUCTI ON, ASSEMBLY, | NSTALLATI ON OR MODI FI CATI ON

IS SPECI FI CALLY AUTHORI ZED BY THE RULES OR REGULATI ONS OF THE

DEPARTMENT TO BE CONDUCTED W THOUT WRI TTEN APPROVAL. ALL

APPLI CATI ONS FOR APPROVAL SHALL BE MADE | N WRI TI NG AND SHALL BE
ON SUCH FORMS AND CONTAI'N SUCH | NFORVATI ON AS THE DEPARTMENT
SHALL PRESCRI BE AND SHALL HAVE APPENDED THERETO DETAI LED PLANS
AND SPECI FI CATI ONS RELATED TO THE PROPCSED | NSTALLATI ON.

(B) (1) NO PERSON SHALL OPERATE ANY STATI ONARY Al R
CONTAM NATI ON SOURCE [WHICH IS SUBJECT TO THE PROVI SI ONS OF
SUBSECTI ON (A) OF THI S SECTI ON] UNLESS THE DEPARTMENT SHALL HAVE
| SSUED TO SUCH PERSON A PERM T TO OPERATE SUCH SOURCE UNDER THE
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PROVI SIONS OF THI' S SECTI ON | N RESPONSE TO A WRI TTEN APPLI CATI ON

FOR A PERM T SUBM TTED ON FORM5 AND CONTAI NI NG SUCH | NFORVATI ON
AS THE DEPARTMENT MAY PRESCRI BE[.] OR VWHERE CONSTRUCTI ON,

ASSEMBLY, | NSTALLATI ON MODI FI CATION IS SPECI FI CALLY AUTHORI ZED

BY THE RULES OR REGULATI ONS OF THE DEPARTMENT TO BE CONDUCTED

W THOUT WRI TTEN APPROVAL. THE DEPARTMENT SHALL PROVI DE PUBLI C

NOTI CE AND THE RIGHT TO COMVENT ON ALL PERM TS PRI OR TO | SSUANCE

OR DENIAL_AND NMAY HOLD PUBLI C HEARI NGS CONCERNI NG ANY PERM T.

(2) [NOPERMT SHALL] A PERM T MAY BE | SSUED AFTER THE

EFFECTI VE DATE OF THI S AMENDVENT TO ANY APPLI CANT [UNLESS I T

APPEARS THAT, W TH RESPECT TO THE SOURCE,] FOR A STATI ONARY AR

CONTAM NATI ON SOURCE REQUI RI NG CONSTRUCTI! ON, ASSEMBLY,

I NSTALLATI ON OR MODI FI CATI ON, WHERE THE REQUI REMENTS OF

SUBSECTI ON (A) OF THI S SECTI ON HAVE BEEN MET AND [ THAT] THERE
HAS BEEN PERFORMED UPON SUCH SOURCE A TEST OPERATI ON OR

EVALUATI ON WH CH SHALL SATI SFY THE DEPARTMENT THAT THE Al R
CONTAM NATI ON SOURCE W LL NOT DI SCHARGE | NTO THE OUTDOOR
ATMOSPHERE ANY Al R CONTAM NANTS AT A RATE | N EXCESS OF THAT
PERM TTED BY APPLI CABLE REGULATI ON OF THE BOARD, OR I N VI OLATI ON

OF ANY PERFORMANCE OR EM SSI ON STANDARD OR OTHER REQUI REMENT

ESTABLI SHED BY THE ENVI RONMENTAL PROTECTI ON AGENCY OR THE

DEPARTMENT FOR SUCH SOURCE, AND VH CH W LL NOT CAUSE Al R

PCLLUTI ON.
(3) A STATI ONARY Al R CONTAM NATI ON SOURCE OPERATI NG LAWFULLY

WTHOUT A PERM T FOR VWH CH FEES REQUI RED BY SECTION 6.3 OF TH' S

ACT_OR THE REGULATI ONS PROMULGATED UNDER THI S ACT HAVE BEEN PAI D

| S AUTHORI ZED TO CONTI NUE TO OPERATE W THOUT A PERM T UNTI L ONE

HUNDRED TVENTY (120) DAYS AFTER THE DEPARTMENT PROVI DES NOTI CE

TO THE SOURCE THAT A PERM T IS REQU RED OR UNTI L NOVEMBER 1,

1996, VH CHEVER OCCURS FIRST. IF THE APPLI CANT SUBM TS A
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COWPLETE PERM T APPLI CATION WTHI N THE TIME FRAMES IN TH' S

SUBSECTI ON, AND THE DEPARTMENT FAILS TO | SSUE A PERM T THROUGH

NO FAULT OF THE APPLI CANT, THE SOURCE NAY CONTI NUE TO OPERATE | F

THE FEES REQUI RED BY SECTION 6.3 OR THE REGULATI ONS PROMULGATED

UNDER THI S ACT HAVE BEEN PAID AND THE SOURCE | S OPERATED I N

CONFORVANCE WTH THI S ACT, THE CLEAN AIR ACT AND THE REGULATI ONS

PROMULGATED UNDER BOTH THI S ACT AND THE CLEAN Al R ACT. FOR ANY

PERFORMANCE COR EM SSI ON STANDARD OR OTHER REQUI REMENT

ESTABLI SHED BY THE ENVI RONMENTAL PROTECTI ON AGENCY OR THE

DEPARTMENT FOR THE SOURCE SUBSEQUENT TO THE EFFECTI VE DATE OF

TH'S ACT BUT PRIOR TO THE PERM T | SSUANCE DATE, THE PERM T NAY

CONTAI N A COVPLI ANCE SCHEDULE AUTHORI ZI NG THE SOQURCE TO OPERATE

OUT_OF COVPLI ANCE AND REQUI RING THE SOURCE TO ACHI EVE COVPLI ANCE

AS SOON AS PGSSI BLE BUT NO LATER THAN THE TIME REQUI RED BY THI S

ACT, THE CLEAN AIR ACT OR THE REGULATI ONS PROMULGATED UNDER

EITHER TH S ACT_ OR THE CLEAN AIR ACT. FOR PURPOSES OF THI' S

SUBSECTI ON, A SOURCE |S OPERATI NG LAWFULLY WTHOUT A PERM T

VWHERE IT IS A SOURCE FOR VHICH NO PERM T _WAS PREVI OUSLY REQUI RED

AND THE SOURCE IS OPERATI NG I'N COVPLI ANCE W TH APPL| CABLE

REGULATORY REQUI REMENTS.

(4) FOR REPERM TTI NG OF ANY_ STATI ONARY Al R CONTAM NATI ON

SOURCE VWHICH | S OPERATI NG UNDER A VALID PERM T ON THE EFFECTI VE

DATE OF THIS ACT OR WH CH HAS RECEIVED A PERM T UNDER THE

PROVI SIONS OF CLAUSES (2) AND (3) COF THI' S SUBSECTI ON AND WHI CH

| S REQUI RED TO MEET PERFORMANCE OR EM SSI ON STANDARDS OR OTHER

REQUI REMENTS ESTABLI SHED SUBSEQUENT TO THE | SSUANCE OF THE

EXISTING PERM T, THE NEW PERM T NMAY CONTAI N A COVPLI ANCE

SCHEDULE AUTHORI ZI NG THE SOURCE TO OPERATE OUT OF COVPLI ANCE AND

REQUI RI NG THE SOURCE TO ACHI EVE COVPLI ANCE AS SOON AS PGOSSI BLE

BUT NO LATER THAN THE TI ME REQUI RED BY THI S ACT, THE CLEAN AIR

19920S1650B2352 - 93 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ACT_OR THE REGULATI ONS PROVMULGATED UNDER EI THER TH S ACT OR THE

CLEAN Al R ACT.

(B.1) [PERMTS] A PERMT OR PLAN APPROVAL | SSUED HEREUNDER

MAY CONTAI N SUCH TERMS AND CONDI TI ONS AS THE DEPARTMENT DEEMS
NECESSARY TO ASSURE THE PROPER OPERATI ON OF THE SOURCE. [ EACH
PERM TTEE, ON OR BEFORE THE ANNI VERSARY DATE SET FORTH IN HI S
PERM T, SHALL SUBM T TO THE DEPARTMENT AN ANNUAL REPORT

CONTAI NI NG SUCH | NFORMATI ON AS THE DEPARTMENT SHALL PRESCRI BE
RELATI VE TO THE OPERATI ON AND MAI NTENANCE OF THE | NSTALLATI ON
UNDER PERM T.

(C) ANY PERM T | SSUED HEREUNDER MAY BE REVOKED OR SUSPENDED
| F THE PERM TTEE OPERATES THE SOURCE SUBJECT TO THE PERM T I N
SUCH A MANNER AS TO BE I N VI OLATI ON OF THE CONDI TI ONS OF ANY
PERM T OR RULE OR REGULATI ON OF THE BOARD OR I N SUCH A MANNER AS
TO CAUSE Al R POLLUTION, |F THE PERM TTEE FAI LS TO PROPERLY OR
ADEQUATELY MAI NTAI N OR REPAI R ANY Al R POLLUTI ON CONTROL DEVI CE
OR EQUI PVENT ATTACHED TO OR OTHERW SE MADE A PART OF THE SOURCE,
OR | F THE PERM TTEE HAS FAI LED TO SUBM T ANY ANNUAL REPORT AS
REQUI RED UNDER THI S SECTI ON.

(D) THE DEPARTMENT MAY REFUSE TO GRANT APPROVAL FOR ANY
STATI ONARY Al R CONTAM NATI ON SOURCE SUBJECT TO THE PROVI SI ONS OF
SUBSECTI ON (A) OF THI'S SECTION OR TO | SSUE A PERM T TO OPERATE
SUCH SOURCE | F | T APPEARS, FROM THE DATA AVAI LABLE TO THE
DEPARTMVENT, THAT THE PROPOSED SOURCE, OR PROPOSED CHANGES | N
SUCH SOURCE, ARE LIKELY El THER TO CAUSE Al R POLLUTI ON OR TO
VI OLATE ANY BOARD RULE OR REGULATI ON APPLI CABLE TO SUCH SOURCE,
OR IF, IN THE DESI GN OF SUCH SOURCE, NO PROVI SION | S MADE FOR
ADEQUATE FAC! LI TI ES TO CONDUCT SOURCE TESTI NG THE DEPARTMVENT
MAY ALSO REFUSE TO | SSUE A PERM T TO ANY PERSON WHO HAS
CONSTRUCTED, | NSTALLED OR MODI FI ED ANY Al R CONTAM NATI ON SOURCE,
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OR I NSTALLED ANY Al R POLLUTI ON CONTROL EQUI PMENT OR DEVI CE ON
SUCH SOURCE CONTRARY TO THE PLANS AND SPECI FI CATI ONS APPROVED BY
THE DEPARTMENT.] THE BOARD SHALL BY REGULATI ON ESTABLI SH A

PERM T SH ELD FOR PERM TS | SSUED UNDER THE AUTHORI TY DELEGATED

TO THE COMVONVWEALTH BY THE EPA UNDER TITLE V OF THE CLEAN AR

ACT. THE PROGRAM SHALL BE CONSI STENT W TH THE REQUI REMENTS OF

SECTI ON 504(F) OF THE CLEAN AIR ACT AND THE REGULATI ONS

PROMULGATED THEREUNDER. EACH PERM TTEE, ON A SCHEDULE

ESTABLI SHED BY THE DEPARTMENT, SHALL SUBM T REPORTS TO THE

DEPARTMENT CONTAI NI NG SUCH | NFORMVATI ON  AS THE DEPARTMENT NAY

PRESCRI BE RELATI VE TO THE OPERATI ON AND Al NTENANCE OF THE

(B.2) A PERMT |SSUED OR REI SSUED UNDER SUBSECTION (B) OF

THIS SECTION SHALL BE | SSUED FOR A FIVE (5) YEAR TERM UNLESS A

SHORTER TERM | S REQUI RED TO COVPLY W TH THE CLEAN Al R ACT AND

REGULATI ONS PROMULGATED THEREUNDER OR THE PERM TTEE REQUESTS A

SHORTER TERM EXCEPT THAT A PERM T FOR ACI D DEPGSI TI ON CONTROL

SHALL BE | SSUED FOR A FIVE (5) YEAR TERM A PERM T MNAY BE

TERM NATED, MODI FI ED, SUSPENDED OR REVOKED AND REI SSUED FOR

CAUSE. THE TERVMS AND CONDI TI ONS OF AN EXPI RED PERM T ARE

AUTOVATI CALLY CONTI NUED PENDI NG THE | SSUANCE OF A NEW PERM T

VWHERE THE PERM TTEE HAS SUBM TTED A TI MELY AND COVPLETE

APPLI CATION FOR A NEWPERM T_AND PAI D THE FEES REQUI RED BY

SECTI ON 6.3 OR THE REGULATI ONS PROVULGATED UNDER THI S ACT AND

THE DEPARTMENT IS UNABLE, THROUGH NO FAULT OF THE PERM TTEE, TO

| SSUE OR DENY A NEW PERM T BEFORE THE EXPI RATI ON DATE OF THE

PREVI OQUS PERM T. FAILURE OF THE DEPARTMENT TO | SSUE OR DENY A

NEWPERM T PRI OR TO THE EXPI RATI ON DATE OF THE PREVI OUS PERM T

SHALL BE AN APPEALABLE ACTI ON AS DESCRIBED IN SECTION 10.2. THE

HEARI NG BOARD VAY REQUI RE THAT THE DEPARTMENT TAKE ACTI ON ON AN
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APPLI CATI ON W THOUT ADDI T1 ONAL _DELAY.

(B.3) THE BOARD SHALL, BY REGULATI ON, ESTABLI SH ADEQUATE,

STREAMLI NED AND REASONABLE PROCEDURES FOR EXPEDI TI OQUSLY

DETERM NI NG VWHEN APPLI CATI ONS ARE COVPLETE AND FOR EXPEDI Tl OQUS

REVI EW OF APPL| CATI ONS. THE DEPARTMENT SHALL APPROVE OR

DI SAPPROVE A COVPLETE APPLI CATI ON, CONSI STENT W TH THE

PROCEDURES ESTABLI SHED BY THE BOARD FOR CONSI DERATI ON OF SUCH

APPL|I CATI ONS, WTHI N EI GHTEEN (18) MONTHS AFTER THE DATE OF

© o0 N oo o A~ wWw N P

RECEI PT OF THE COVPLETE APPLI CATI ON EXCEPT THAT THE DEPARTMENT

=Y
o

SHALL ESTABLI SH A PHASED SCHEDULE FOR ACTI NG ON PERM T

=
=

APPLI CATI ONS SUBM TTED WTHI N THE FIRST FULL YEAR AFTER THE

=
N

EFFECTI VE DATE OF THE TITLE V PERM T PROGRAM ESTABL| SHED TO

=
w

| MPLEMENT THE REQUI REMENTS OF THE CLEAN AR ACT. THE SCHEDULE

H
o

SHALL ASSURE THAT AT LEAST ONE-TH RD OF SUCH PERM TS SHALL BE

=Y
(63}

ACTED UPON BY THE DEPARTMENT ANNUALLY OVER A PERI CGD NOT TO

=Y
(e}

EXCEED THREE (3) YEARS AFTER SUCH EFFECTI VE DATE. FAILURE OF THE

=
\l

DEPARTMENT TO | SSUE OR DENY A PERM T BY A DEADL| NE ESTABLI SHED

=Y
oo

BY TH S SUBSECTI ON SHALL BE AN APPEALABLE ACTI ON AS DESCRIBED I N

=
O

SECTION 10.2 OF TH S ACT. THE HEARI NG BOARD MAY REQUI RE THAT THE

N
o

DEPARTMENT TAKE ACTI ON ON AN APPLI CATI ON W THOUT ADDI Tl ONAL

N
=
m
>
-<

(B.4) (1) DURING THE TERM CF A PERM T, A PERM TTEE MAY

N
N

N
w

REACTI VATE ANY SOURCE UNDER THE PERM T THAT HAS BEEN OUT OF

N
~

OPERATI ON OR PRODUCTI ON FOR A PERI OD OF ONE YEAR OR MORE:

N
(63}

PROVI DED, THAT THE PERM TTEE HAS SUBM TTED A REACTI VATI ON PLAN

N
(e}

TO AND RECEI VED WRI TTEN APPROVAL FROM THE DEPARTMENT. THE

N
~

REACTI VATI ON PLAN SHALL DESCRI BE THE MEASURES THAT WLL BE TAKEN

N
oo

TO ENSURE THE SOURCE WLL BE REACTIVATED IN COVPLI ANCE W TH ALL

N
(o]

APPLI CABLE PERM T REQUI REMENTS. A REACTI VATI ON PLAN MAY BE

30 SUBM TTED TO AND APPROVED BY THE DEPARTMENT AT ANY TI ME DURI NG
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THE TERM CF A PERM T. THE DEPARTMENT SHALL TAKE ACTI ON ON THE

REACTI VATI ON PLAN WTHI N THI RTY (30) DAYS UNLESS THE DEPARTMENT

DETERM NES THAT ADDI TIONAL TIME | S NEEDED BASED ON THE SI ZE OR

COVWPLEXI TY OF THE REACTI VATED SOURCE.

(2) A REACTI VATI ON PLAN MAY_ ALSO BE SUBM TTED TO AND

APPROVED BY THE DEPARTMENT AS PART OF THE PLAN APPROVAL OR

PERM T APPLI CATI ON PROCESS. AN OMER OR OPERATOR VWHO HAS AN

APPROVED REACTI VATI ON PLAN SHALL NOTI FY THE DEPARTMENT PRIOR TO

THE REACTI VATI ON OF THE SOURCE.

(B.5) THE BOARD SHALL ADOPT THE REGULATI ONS REQUI RED BY

SUBSECTIONS (B.1), (B.3) AND (1) AS PART OF THE REGULATORY

PACKAGE TO | MPLEMENT THE OPERATI NG PERM T PROGRAM REQUI RED BY

TITLE V OF THE CLEAN Al R ACT.

(G A PLAN APPROVAL OR PERM T | SSUED HEREUNDER MAY BE

TERM NATED, MODI FI ED, SUSPENDED OR REVOKED AND REI SSUED | F THE

PERM TTEE CONSTRUCTS OR OPERATES THE SOURCE SUBJECT TO THE PLAN

APPROVAL OR PERM T I N SUCH A MANNER AS TO BE I N VI OLATI ON OF

TH'S ACT, THE CLEAN AIR ACT, THE REGULATI ONS PROMULGATED UNDER

EITHER TH S ACT OR THE CLEAN AIR ACT, A PLAN APPROVAL OR PERM T

OR I'N SUCH A MANNER AS TO CAUSE AIR POLLUTION, IF THE PERM TTEE

FAILS TO PROPERLY OR ADEQUATELY MAI NTAIN OR REPAIR ANY AIR

POLLUTI ON CONTROL DEVI CE OR EQUI PMENT _ATTACHED TO OR OTHERW SE

MADE A PART OF THE SOURCE, |F THE PERM TTEE HAS FAILED TO SUBM T

A REPORT REQUI RED BY A PLAN APPROVAL OR OPERATI NG PERM T UNDER

TH'S SECTION OR I F THE ENVI RONVENTAL PROTECTI ON AGENCY

DETERM NES THAT THE PERM T IS NOT I N COVPLI ANCE W TH THE

REQUI REMENTS OF THE CLEAN AIR ACT OR THE REGULATI ONS PROMULGATED

UNDER THE CLEAN Al R ACT.

(D) THE DEPARTMENT MAY REFUSE TO GRANT PLAN APPROVAL FOR ANY

STATI ONARY Al R CONTAM NATI ON SOURCE SUBJECT TO THE PROVI SI ONS OF
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SUBSECTION (A) OF THIS SECTION OR TO I SSUE A PERM T TO ANY

SOURCE THAT THE DEPARTMENT DETERM NES IS LIKELY TO CAUSE Al R

POLLUTION OR TO VIOLATE TH' S ACT, THE CLEAN AIR ACT OR THE

REGULATI ONS PROMULGATED UNDER EI THER THIS ACT OR THE CLEAN AIR

ACT _APPLI CABLE TO SUCH SOURCE, OR IF, IN THE DESI GN OF SUCH

SOURCE, NO PROVI SION IS MADE FOR ADEQUATE VERI FI CATI ON OF

COVPLI ANCE, | NCLUDI NG SOURCE TESTI NG OR ALTERNATI VE MEANS TO

VERI FY COVPLI ANCE. THE DEPARTMENT MAY ALSO REFUSE TO | SSUE A

PERM T OR MAY FOR CAUSE TERM NATE OR REVOKE AND REI SSUE ANY

PERM T TO ANY PERSON | F THE ENVI RONVENTAL PROTECTI ON AGENCY

DETERM NES THAT THE PERM T IS NOT I N COVPLI ANCE W TH THE

REQUI REMENTS OF THE CLEAN AR ACT OR THE REGULATI ONS PROMULGATED

UNDER THE CLEAN AIR ACT OR | F THE APPL| CANT HAS CONSTRUCTED,

I NSTALLED, MODI FI ED OR OPERATED ANY_ Al R CONTAM NATI ON SOQURCE OR

I NSTALLED ANY_ Al R POLLUTI ON CONTROL EQUI PMENT OR DEVI CE ON SUCH

SOURCE CONTRARY TO THE PLANS AND SPECI FI CATI ONS APPROVED BY THE

DEPARTMENT.

(E) VHENEVER THE DEPARTMENT SHALL REFUSE TO GRANT AN

| SSUED, SUCH ACTI ON SHALL BE IN THE FORM OF A WRI TTEN NOTI CE TO

THE PERSON AFFECTED THEREBY | NFORM NG H M OF THE ACTI ON TAKEN BY
THE DEPARTMENT AND SETTI NG FORTH, I'N SUCH NOTI CE, A FULL AND
COWPLETE STATEMENT OF THE REASONS FOR SUCH ACTI ON. SUCH NOTI CE
SHALL BE SERVED UPON THE PERSON AFFECTED, ElI THER PERSONALLY OR
BY CERTI FI ED MAI L, AND THE ACTI ON SET FORTH I N THE NOTI CE SHALL
BE FI NAL AND NOT SUBJECT TO REVI EW UNLESS, W THI N THI RTY ( 30)
DAYS OF THE SERVI CE OF SUCH NOTI CE, ANY PERSON AFFECTED THEREBY
SHALL APPEAL TO THE HEARI NG BOARD, SETTI NG FORTH W TH

PARTI CULARI TY THE GROUNDS RELI ED UPON. THE HEARI NG BOARD SHALL
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HEAR THE APPEAL PURSUANT TO THE PROVI SI ONS OF THE RULES AND
REGULATI ONS RELATI NG TO PRACTI CE AND PROCEDURE BEFORE THE
HEARI NG BOARD, AND THEREAFTER, SHALL | SSUE AN ADJUDI CATI ON
AFFI RM NG MODI FYI NG OR OVERRULI NG THE ACTI ON OF THE DEPARTMENT.
[(F) THE BOARD MAY, BY RULE, REQUI RE THE PAYMENT CF A
REASONABLE FEE, NOT TO EXCEED TWD HUNDRED DCLLARS ($200.00), FOR
THE PROCESSI NG OF ANY APPLI CATI ON FOR PLAN APPROVAL OR FOR AN
OPERATI NG PERM T UNDER THE PROVI SI ONS OF THI' S SECTI ON. ]
(F) THE DEPARTMENT MAY, BY REGULATI ON, ESTABLI SH A GENERAL

PLAN APPROVAL_AND A GENERAL PERM T PROGRAM _AFTER THE PROGRAM | S

ESTABLI SHED, THE DEPARTMENT MAY GRANT GENERAL PLAN APPROVAL OR A

GENERAL PERM T FOR ANY CATEGORY OF STATI ONARY Al R CONTAM NATI ON

SOURCE | F THE DEPARTMENT DETERM NES THAT THE SOURCES | N SUCH

CATEGORY ARE SIM LAR IN NATURE, AND CAN BE ADEQUATELY REGULATED

USI NG STANDARDI ZED SPECI FI CATI ONS AND CONDI TI ONS. ANY APPL| CANT

PROPOSI NG TO USE A GENERAL PLAN APPROVAL OR GENERAL PERM T SHALL

NOTI FY THE DEPARTMENT AND RECEI VE VWRI TTEN APPROVAL PRI OR TO THE

PROPOSED USE. THE DEPARTMENT SHALL TAKE ACTI ON ON A NOTI FI CATI ON

WTH N TH RTY (30) DAYS.

(G THE DEPARTMENT MAY, BY REGULATI ON, ESTABLI SH A PLAN

APPROVAL AND PERM T PROGRAM FOR STATI ONARY SOURCES OPERATED AT

MULTI PLE TEMPORARY LOCATI ONS. AFTER THE PROGRAM | S ESTABLI SHED,

THE DEPARTMVENT NMAY GRANT A PLAN APPROVAL OR | SSUE A SI NGLE

PERM T TO ANY_ STATI ONARY Al R CONTAM NATI ON SOURCE THAT NAY BE

OPERATED AT MULTI PLE TENMPORARY LOCATI ONS. SUCH APPROVAL OR

PERM T SHALL REQUI RE THE OMER OR OPERATOR TO NOTI FY THE

DEPARTMENT AND MUNI CI PALI TY WHERE THE OPERATI ON SHALL TAKE PLACE

I N ADVANCE OF EACH CHANGE I N LOCATI ON AND NMAY REQUI RE A SEPARATE

APPLI CATI ON AND PERM T OR APPROVAL FEE FOR OPERATI ONS AT EACH

LOCATI ON. ANY_APPL| CANT_ PROPOSI NG TO USE THE PLAN APPROVAL OR
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PERM T AUTHORI ZED BY THI' S SUBSECTI ON SHALL NOTI FY THE DEPARTIMENT

AND RECEI VE WRI TTEN APPROVAL PRI OR TO THE PROPOSED USE. THE

DEPARTMENT SHALL TAKE ACTION ON A REQUEST WTHI N TH RTY (30)

(H THE DEPARTMENT SHALL ESTABLI SH COVPREHENSI VE PLAN

APPROVAL AND OPERATI NG PERM T PROGRAMS WHI CH MEET THE

REQUI REMENTS OF THI S ACT_AND THE CLEAN Al R ACT.

(1) THE BOARD SHALL BY REGULATI ON ESTABLI SH PROVI SIONS TO

ALLOW CHANGES WTHIN A PERM TTED FACILITY OR ONE OPERATI NG

PURSUANT TO CLAUSE (3) OF SUBSECTION (B) OF SECTION 6.1 W THOUJT

REQU RING A PERMT REVISION, |F THE CHANGES ARE NOT

MODI FI CATI ONS_UNDER ANY PROVISION OF 42 U.S.C._CH 85 SUBCH. |

(RELATI NG TO PROGRANMS AND ACTIVITIES) AND THE CHANGES DO NOT

EXCEED THE EM SSI ONS ALLOMBLE UNDER THE PERM T VHETHER

EXPRESSED THEREIN AS A RATE OF EM SSIONS OR IN TERMS OF TOTAL

EM SSI ONS:  PROVI DED, THAT THE FACI LI TY PROVI DES THE

ADM NI STRATOR AND THE DEPARTMENT W TH WRI TTEN NOTI FI CATI ON AT

LEAST SEVEN (7) DAYS I N ADVANCE OF THE PROPOSED CHANGES, UNLESS

THE BOARD PROVIDES IN I TS REGULATI ONS A DI FFERENT TI ME_FRAME FOR

EMERGENCI ES.

(J) THE DEPARTMENT SHALL MAKE AVAI LABLE TO THE PUBLI C ANY

PERM T APPLI CATI ON, COVPLI ANCE PLAN, PERM T AND MONI TORI NG OR

COVPLI ANCE REPORT REQUIRED BY THI S ACT.

(K) THE DEPARTMENT SHALL REQUIRE REVISIONS TO ANY PERM T TO

| NCORPORATE APPL| CABLE STANDARDS AND REGULATI ONS PROMULGATED

UNDER THE CLEAN Al R ACT AFTER THE | SSUANCE OF SUCH PERM T. SUCH

REVI SI ONS SHALL OCCUR AS EXPEDI TI QUSLY AS PRACTI CABLE, BUT NOT

LATER THAN ElI GHTEEN (18) MONTHS AFTER THE PROMULGATI ON OF SUCH

STANDARDS AND REGULATI ONS. NO SUCH REVI SION SHALL BE REQUIRED | F

THE EFFECTI VE DATE OF THE STANDARDS OR REGULATIONS IS A DATE
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AFTER THE EXPI RATION OF THE PERM T TERM OR | F LESS THAN THREE

(3) YEARS REVMAIN ON THE PERM T. SUCH PERM T REVI SI ON SHALL BE

TREATED AS A PERMT RENEWAL |F I T COMPLI ES WTH THE REQUI REMENTS

OF TH S ACT REGARDI NG RENEVALS.

SECTI ON 8. SECTION 6. 2(A) OF THE ACT, ADDED OCTOBER 26, 1972
(P.L.989, NO 245), IS AMENDED TO READ:

SECTI ON 6. 2. EMERGENCY PROCEDURE. --(A) ANY OTHER PROVI SI ON
OF LAWTO THE CONTRARY NOTW THSTANDI NG, | F THE DEPARTMENT FI NDS,
I N ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE BOARD
ADOPTED UNDER THE PROVI SIONS OF CLAUSE (5) OF SECTION 5 OF TH' S
ACT, THAT A GENERALI ZED CONDI TI ON OF Al R POLLUTI ON EXI STS AND
THAT | T CREATES AN EMERGENCY REQUI RI NG | MVEDI ATE ACTION TO
PROTECT HUVAN HEALTH OR SAFETY, THE DEPARTMENT, W TH THE
CAUSI NG OR CONTRI BUTI NG TO THE Al R POLLUTI ON TO | MVEDI ATELY
REDUCE OR DI SCONTI NUE THE EM SSI ON OF Al R CONTAM NANTS.

* x %

SECTION 9. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:

SECTION 6.3. FEES.--(A) TH' S SECTI ON AUTHORI ZES THE

ESTABLI SHVENT OF FEES SUFFI CI ENT TO COVER THE | NDI RECT AND

DI RECT COSTS OF ADM NI STERING THE AIR POLLUTI ON CONTROL PLAN

APPROVAL PROCESS, OPERATI NG PERM T PROGRAM REQUI RED BY TITLE V

OF THE CLEAN AIR ACT, OTHER REQUI REMENTS OF THE CLEAN Al R ACT

AND THE | NDI RECT AND DI RECT COSTS OF ADM NI STERI NG THE SMALL

BUSI NESS STATI ONARY SOURCE_TECHNI CAL _AND ENVI RONVMVENTAL

COVPLI ANCE ASSI STANCE PROGRAM COMPLI ANCE ADVI SORY COWVM TTEE AND

OFFI CE OF SMALL BUSI NESS OVBUDSMAN. THI' S SECTI ON ALSO AUTHORI ZES

THE BOARD BY REGULATI ON TO ESTABLI SH FEES TO SUPPORT_THE Al R

POLLUTI ON CONTROL PROGRAM AUTHORI ZED BY THI S ACT_AND NOT COVERED

BY FEES REQUI RED BY SECTI ON 502(B) OF THE CLEAN Al R ACT.
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(B) AN ANNUAL INTERIM AIR EM SSI ON FEE OF FOURTEEN DOLLARS

($14.00) PER TON ON EM SSIONS OF SULFUR DI OXI DE, N TROGEN

OXI DES, PARTI CULATE MATTER OF TEN (10) M CRONS OR LESS AND

VOLATI LE ORGANI C COMPOUNDS | S HEREBY ESTABLI SHED TO COVER THE

REASONABLE DI RECT AND | NDI RECT COSTS OF DEVELOPI NG AND

ADM NI STERI NG THE Al R POLLUTI ON CONTROL OPERATI NG PERM T PROGRAM

REQUI RED BY TITLE V OF THE CLEAN AR ACT, OTHER REQUI REMENTS OF

THE CLEAN AIR ACT AND THE REASONABLE | NDI RECT AND DI RECT COSTS

OF ADM NI STERI NG THE SMALL BUSI NESS STATI ONARY SOURCE TECHN CAL

AND ENVI RONVENTAL _COVPLI ANCE_ASSI STANCE PROGRAM  COVPLI ANCE

ADVI SORY COW TTEE AND THE OFFI CE OF SMALL BUSI NESS OVBUDSMVAN TO

BE _COLLECTED DURI NG FI SCAL_YEAR 1992- 1993 COVERI NG ACTUAL

EM SSI ONS OCCURRI NG | N CALENDAR YEAR 1991, FISCAL YEAR 1993-94

COVERI NG ACTUAL EM SSI ONS_OCCURRI NG I N CALENDAR YEAR 1992, AND

FI SCAL YEAR 1994- 1995 COVERI NG ACTUAL EM SSI ONS OCCURRI NG DURI NG

CALENDAR YEAR 1993. THE INTERIM FEE SHALL NOT_APPLY TO AIR

EM SSI ONS OF LESS THAN ONE HUNDRED (100) TONS FOR ANY OF THE

LI STED POLLUTANTS, PROVI DED THAT WHEN EM SSI ONS EXCEED ONE

HUNDRED (100) TONS THE ENTI RE AMOUNT OF ALL AIR EM SSI ONS FOR

ANY OF THE LI STED POLLUTANTS UP TO FI VE THOUSAND FI VE HUNDRED

(5,500) TONS SHALL BE CHARGEABLE EM SSI ONS FOR | NTERI M FEE

PURPOSES.

(€ THE BOARD SHALL ESTABLI SH, BY REGULATI ON, A PERMANENT

ANNUAL_AIR EM SSI ON FEE AS REQUI RED FOR REGULATED POLLUTANTS BY

SECTI ON 502(B) OF THE CLEAN AIR ACT TO COVER THE REASONABLE

DI RECT AND | NDI RECT COSTS OF ADM NI STERI NG THE OPERATI NG PERM T

PROGRAM REQUI RED BY TITLE V OF THE CLEAN AR ACT, OTHER RELATED

REQUI REMENTS OF THE CLEAN AIR ACT _AND THE REASONABLE | NDI RECT

AND DI RECT COSTS OF ADM NI STERI NG THE SMALL BUSI NESS STATI ONARY

SOURCE TECHNI CAL_AND ENVI RONMVENTAL COVPLI ANCE ASSI STANCE
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PROGRAM _COVPL| ANCE ADVI SOCRY _COW TTEE AND THE OFFI CE OF SMALL

BUSI NESS OVBUDSVAN TO BE COLLECTED STARTING I'N FI SCAL YEAR 1995-

1996_COVERI NG Al R EM SSI ONS OCCURRI NG DURI NG CALENDAR YEAR 1994.

IN NO CASE SHALL THE AMOUNT OF THE PERVANENT FEE BE MORE THAN

THAT WHICH IS NECESSARY TO COWPLY W TH SECTI ON 502(B) OF THE

CLEAN AIR ACT. THE PERMANENT FEE SHALL NOT _APPLY TO EM SSI ONS OF

MORE THAN FOUR THOUSAND (4,000) TONS FOR ANY REGULATED

POLLUTANT. I N THE EVENT A FI NAL REGULATI ON CONTAI NI NG THE

PERVANENT ANNUAL AR EM SSION FEE |'S NOT_ EFFECTI VE BY JULY 1,

1995, THE PERVANENT ANNUAL Al R EM SSI ON FEE FOR SOURCES SUBJECT

TO THE TITLE V OPERATI NG PERM T PROGRAM SHALL BE THE ADJUSTED

M N MUM DOLLAR AMOUNT SET UNDER SECTI ON 502(B) OF THE CLEAN AIR

ACT UNTIL SUCH TIME AS THE FINAL REGULATI ON | S EFFECTI VE.

(D) UNLESS PRECLUDED BY THE CLEAN AIR ACT, THE BOARD SHALL

ESTABLI SH A PERVANENT Al R EM SSI ON FEE WHI CH CONSI DERS THE Sl ZE

OF THE Al R CONTAM NATI ON SOURCE, THE RESOURCES NECESSARY TO

PROCESS THE APPL| CATI ON FOR PLAN APPROVAL OR AN OPERATI NG

PERM T, THE COVPLEXITY OF THE PLAN APPROVAL OR OPERATI NG PERM T,

THE QUANTITY AND TYPE OF EM SSI ONS FROM THE SOURCES, THE AMOUNT

OF FEES CHARGED I'N NEI GHBORI NG STATES, THE | MPORTANCE OF NOT

PLACI NG EXI STI NG OR PROSPECTI VE SOURCES IN TH S COMVONVEALTH AT

A COVPETI TI VE DI SADVANTAGE_AND OTHER RELEVANT FACTORS.

(E) UNTIL ALTERNATI VE FEES ARE ESTABLI SHED BY THE BQARD

UNDER SUBSECTION (C) OF THI S SECTI ON, STATI ONARY AIR

CONTAM NATI ON SOURCES SHALL PAY THE FOLLOW NG | NTERI M FEES:

(1) TWO HUNDRED DCOLLARS ($200.00) FOR THE PROCESSI NG OF AN

APPLI CATI ON FOR AN OPERATI NG PERM T.

(2) TWO HUNDRED DOLLARS ($200.00) FOR ANNUAL OPERATI NG

PERM T _ADM NI STRATI ON FEE.

(F) NO EM SSI ONS FEE ESTABLI SHED UNDER SUBSECTION (B), (Q
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OR (J) OF THI S SECTI ON SHALL BE PAYABLE BY ANY STATE ENTITY OR

POLI TI CAL SUBDI VI SION N RELATION TO ANY PUBLICLY OMED OR

OPERATED FACILITY.

(G __ANY FEES | MPOSED UNDER THI'S SECTION I N AREAS W TH

APPROVED LOCAL Al R POLLUTI ON CONTROL PROGRAMS SHALL BE DEPOSI TED

IN A RESTRI CTED ACCOUNT ESTABLI SHED BY THE GOVERNI NG BODY

AUTHORI ZI NG THE LOCAL PROGRAM FOR USE BY THAT PROGRAM TO

| MPLEMENT THE PROVI SIONS OF THI S ACT FOR VH CH THEY ARE

RESPONSI BLE. THE GOVERNI NG BODY SHALL ANNUALLY SUBM T TO THE

DEPARTMENT AN AUDI T OF THE ACCOUNT IN ORDER TO | NSURE THE FUNDS

WERE PROPERLY SPENT.

(H (1) UNLESS THE BOARD ESTABL|I SHES A DI FFERENT PAYMENT

SCHEDULE BY REGULATION, EACH FACILITY SUBJECT TO THE EM SSI ON

FEES ESTABLI SHED I N SUBSECTIONS (B) AND (C) OF THI' S SECTI ON

SHALL REPORT | TS EM SSI ONS AND PAY THE FEE W THI N ONE HUNDRED

TVENTY (120) DAYS AFTER RECEI PT OF A REPORTI NG FORM FROM THE

DEPARTMENT OR BY SEPTEMBER 1 OF EACH YEAR FOR THE EM SSI ON FROM

THE PRECEDI NG YEAR, WVH CHEVER OCCURS FI RST.

(2) AN AIR CONTAM NATI ON SOURCE THAT FAILS TO PAY THE FEES

WTH N THE TI ME FRAME ESTABLI SHED BY TH S ACT OR BY REGULATI ON

SHALL PAY A PENALTY OF FIFTY PER CENTUM OF THE FEE AMOUNT, PLUS

| NTEREST ON THE FEE AMOUNT_ COVPUTED | N ACCORDANCE W TH SECTI ON

6621(A) (2) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-

514, 26 U.S.C. 8 1 ET SEQ ) FROM THE DATE THE FEE WAS REQUI RED

TO BE PAID. I N ADDI TI QN, SUCH SOURCE NMAY HAVE | TS PERM T

TERM NATED OR SUSPENDED. THE FEE, PENALTY AND | NTEREST NAY BE

COLLECTED FOLLOW NG THE PROCESS FOR ASSESSMENT AND COLLECTI ON OF

A CVIL PENALTY CONTAI NED I'N SECTION 9. 1.

(1) THE PERVANENT AR EM SSI ON FEE | MPOSED UNDER SUBSECTI ON

(€ SHALL BE | NCREASED I N EACH YEAR AFTER | MPLEMENTATI ON OF THE
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FEE BY REGULATI ON BY THE PERCENTAGE, |F ANY, BY VWH CH THE

CONSUMER PRI CE | NDEX FOR THE MOST RECENT CALENDAR YEAR EXCEEDS

THE CONSUMER PRI CE | NDEX FOR THE CALENDAR YEAR 1989. FOR

PURPOSES OF THI S SUBSECTI ON:

(1) THE CONSUMER PRI CE | NDEX FOR ANY CALENDAR YEAR | S THE

AVERACGE OF THE CONSUVER PRI CE | NDEX FOR ALL- URBAN CONSUMERS,

PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF LABOR, AS OF THE

CLOSE OF THE TVELVE (12) MONTH PERI OD ENDI NG ON AUGUST 31 OF

© o0 N oo o A~ wWw N P

EACH CALENDAR YEAR.

=Y
o

(2) THE REVISION CF THE CONSUMER PRICE I NDEX WHICH | S MOST

=
=

CONSI STENT W TH THE CONSUMER PRI CE | NDEX FOR CALENDAR YEAR 1989

=
N

SHALL BE USED.

=
w

(J) THE BOARD MAY, BY REGULATI ON, ESTABLI SH THE FOLLOW NG

H
o

CATEGORI ES OF FEES NOT RELATED TO TITLE V OF THE CLEAN Al R ACT.

=Y
(63}

UNTI L SUCH REGULATI ONS ARE ADOPTED STATI ONARY Al R CONTAM NATI ON

=Y
(e}

SOURCES SHALL PAY THE FOLLOW NG FEES:

=
\l

(1) TWO HUNDRED DOLLARS ($200.00) FOR THE PROCESSI NG OF ANY

=Y
oo

APPLI CATI ON FOR PLAN APPROVAL.

=
O

(2) TWO HUNDRED DOLLARS ($200.00) FOR THE PROCESSI NG OF ANY

N
o

APPLI CATI ON FOR AN OPERATI NG PERM T.

N
=

(3)  TWO HUNDRED DCOLLARS ($200.00) FOR ANNUAL OPERATI NG

N
N

PERM T _ADM NI STRATI ON FEE.

N
w

IN REGARD TO FEES ESTABLI SHED UNDER THI S SUBSECTI ON, | NDI VI DUAL

N
~

SOURCES REQUI RED TO BE REGULATED BY TITLE V OF THE CLEAN Al R ACT

N
(63}

SHALL ONLY BE SUBJECT TO PLAN APPROVAL FEES AUTHORIZED IN TH' S

N
(e}

SUBSECTI ON.

N
~

(K) __NO ADM NI STRATI VE ACTI ON SHALL PREVENT THE DEPOSIT OF

N
oo

THE FEES ESTABLI SHED PURSUANT TO THIS SECTION IN THE CLEAN Al R

N
(o]

FUND ESTABLISHED I N SECTION 9.2 DURI NG THE FI SCAL YEAR IN VWH CH

30 THEY ARE COLLECTED. THE FEES SHALL ONLY BE USED FOR THE PURPGSES
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AUTHORI ZED IN THI' S SECTI ON AND SECTION 9.2 AND SHALL NOT BE

TRANSFERRED OR DI VERTED TO ANY OTHER PURPOSE BY ADM NI STRATI VE

(L) ANY FEES, PENALTIES AND | NTEREST ONED THE COMVONWEALTH

FOR DELI NQUENT PAYMENT COLLECTED UNDER THI S SECTI ON SHALL BE

DEPOSI TED I N THE CLEAN Al R FUND.

(M__AS USED IN THI S SECTION, THE TERM "REGULATED POLLUTANT"

SHALL MEAN A VOLATI LE ORGANI C COVPOUND, EACH POLLUTANT REGULATED

UNDER SECTI ONS 111 AND 112 OF THE CLEAN AIR ACT AND EACH

POLLUTANT FOR VHI CH A NATI ONAL PRI MARY AMBI ENT_AIR QUALITY

STANDARD HAS BEEN PROVULGATED, EXCEPT THAT CARBON MONOXI DE SHALL

BE_EXCLUDED FROM THI S REFERENCE.

SECTION 6.4. FEE FOR CERTAIN OZONE AREAS.--(A) | F AN AREA

| DENTI FI ED IN A STATE | MPLEMENTATI ON PLAN OR ANY REVISION AS A

SEVERE OR EXTREME OZONE NONATTAI NMENT AREA HAS FAILED TO MEET

THE NATI ONAL_ PRI MARY AMBI ENT Al R QUALITY STANDARD FOR OZONE BY

THE APPLI CABLE ATTAI NVENT DATE, EACH MAJOR SOURCE OF VOLATILE

ORGANI C COMPOUNDS (VOCS), AS DEFINED IN THE CLEAN AR ACT_AND

THE REGULATI ONS PROVULGATED UNDER THE CLEAN AIR ACT, LOCATED IN

THE AREA SHALL, EXCEPT W TH RESPECT TO EM SSI ONS DURI NG ANY YEAR

TREATED AS AN EXTENSI ON YEAR UNDER SECTION 181(A)(5) OF THE

CLEAN AIR ACT, PAY A FEE TO THE DEPARTMENT AS A PENALTY FOR SUCH

FAI LURE FOR EACH CALENDAR YEAR BEG NNI NG AFTER THE ATTAI NVENT

DATE, UNTIL THE AREA | S REDESI GNATED AS AN ATTAI NMENT AREA FOR

QZONE. THI'S FEE SHALL BE ASSESSED AND COLLECTED FOLLOW NG THE

PROCESS FOR COLLECTI ON AND ASSESSMENT OF A CIVIL PENALTY

CONTAI NED I'N SECTION 9. 1.

(B) (1) THE FEE SHALL EQUAL FIVE THOUSAND DOLLARS

($5, 000.00), ADJUSTED I N ACCORDANCE WTH CLAUSE (3) OF TH' S

SUBSECTI ON, PER TON OF VOC EM TTED BY THE SOURCE DURI NG THE
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CALENDAR YEAR IN EXCESS COF EI GHTY PER CENTUM OF THE BASEL| NE

AMOUNT, COVPUTED UNDER CLAUSE (2) OF THI S SUBSECTI ON. THE FEE

SHALL BE IN ADDI TION TO ALL_OTHER FEES REQUI RED TO BE PAI D BY

THE SOURCE.

(2) (1) FOR PURPOSES OF THI' S SECTI ON, THE BASELI NE AMOUNT

SHALL BE COMPUTED, | N ACCORDANCE W TH SUCH GUI DANCE AS THE

ADM NI STRATOR MAY PROVIDE, AS THE LOVNER OF THE AMOUNT OF ACTUAL

VOC EM SSI ONS (REFERRED TO AS ACTUALS) OR VOC EM SSI ONS ALLOWED

UNDER THE PERM T APPLI CABLE TO THE SOURCE OR, | F NO SUCH PERM T

HAS BEEN | SSUED FOR THE ATTAI NMENT YEAR, THE AMOUNT OF VOC

EM SSI ONS ALLOVWED UNDER THE APPLI CABLE | MPLEMENTATI ON PLAN

(REFERRED TO AS ALLOMBLES) DURI NG THE ATTAI NVENT YEAR.

(1)  NOTW THSTANDI NG SUBCLAUSE (1) OF THI S CLAUSE, THE

ADM NI STRATOR MAY | SSUE GUI DANCE AUTHORI ZI NG THE BASELI NE AMOUNT

TO BE DETERM NED IN ACCORDANCE W TH THE LOWER OF AVERAGE ACTUALS

OR AVERAGE ALLOWABLES, DETERM NED OVER A PERI OD OF MORE THAN ONE

CALENDAR YEAR THI S GUI DANCE MAY PROVI DE THAT THE AVERAGE

CALCULATI ON FOR A SPECI FI C SOURCE NMAY BE USED | F THAT SOURCE' S

EM SSI ONS ARE | RREGULAR, CYCL| CAL OR OTHERW SE VARY

SI GNI FI CANTLY FROM YEAR TO YEAR

(3)  THE FEE AMOUNT UNDER CLAUSE (1) OF THI S SUBSECTI ON SHALL

BE_ADJUSTED ANNUALLY, BEG NNI NG 1991 I N ACCORDANCE W TH

SUBSECTI ONS (H) AND (1) OF SECTION 6. 3.

(G FOR AREAS WTH A TOTAL POPULATI ON UNDER TWO HUNDRED

THOUSAND (200, 000) WHICH FAIL TO ATTAIN THE STANDARD BY THE

APPLI CABLE ATTAI NVENT DATE, NO SANCTI ON UNDER THI S SECTI ON OR

UNDER ANY OTHER PROVI SIONS OF THIS ACT SHALL APPLY | F THE AREA

CAN_DEMONSTRATE, CONSI STENT W TH GUI DANCE | SSUED BY THE

ENVI RONVENTAL PROTECTI ON AGENCY, THAT ATTAINVENT IN THE AREA IS

PREVENTED BECAUSE OF OZONE OR OZONE PRECURSORS TRANSPORTED FROM
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OTHER AREAS. THE PROHI BI TION APPLIES ONLY I N CASES I N WH CH THE

AREA HAS MET ALL REQUI REMENTS AND | MPLEMENTED ALL MEASURES

APPLI CABLE TO THE AREA UNDER THE CLEAN Al R ACT.

SECTION 6.5. ACID DEPOSITI ON CONTROL. --(A) THE DEPARTMENT

| S AUTHORI ZED TO DEVELOP A PERM T PROGRAM FOR ACI D DEPCSI Tl ON

CONTROL | N ACCORDANCE WTH TITLES IV AND V. OF THE CLEAN Al R ACT

AND TO SUBM T IT TO THE ADM NI STRATOR FOR APPROVAL.

(B) FOR PURPOSES CF THE PERM T PROGRAM AUTHORI ZED UNDER

© o0 N oo o A~ wWw N P

SUBSECTION (A) OF THIS SECTION, THE DEFI NI TIONS I N SECTI ONS 402

=Y
o

AND 501 OF THE CLEAN Al R ACT_ARE | NCORPORATED HEREI N BY

=
=

REFERENCE.

(€ THE OANER OR OPERATOR OR THE DESI GNATED REPRESENTATI VE

=
N

=
w

OF EACH SOURCE_AFFECTED UNDER SECTI ON 405 OF THE CLEAN AIR ACT

H
o

SHALL SUBM T A PERM T APPL| CATI ON AND COVPLI ANCE PLAN FOR THE

=Y
(63}

AFFECTED SOURCE TO THE DEPARTMENT NO LATER THAN JANUARY 1, 1996.

=Y
(e}

IN THE CASE OF AFFECTED SOURCES FOR VMHI CH APPLI CATI ON AND PLANS

=
\l

ARE TI MELY RECEIVED, THE PERM T APPLI CATI ON AND THE COMPLI ANCE

=Y
oo

PLAN, | NCLUDI NG AMENDMENTS THERETO, SHALL BE BI NDI NG ON THE

=
O

OMER OR OPERATOR OR THE DESI GNATED REPRESENTATI VE OF THE OMNERS

N
o

OR OPERATORS AND SHALL BE ENFORCEABLE AS A PERM T FOR PURPOSES

N
=

OF TH S SECTION UNTIL A PERMT 1S | SSUED BY THE DEPARTMENT. ANY

N
N

PERM T | SSUED BY THE DEPARTMENT SHALL REQUI RE THE SOURCE TO

N
w

ACHI EVE COMPLI ANCE AS SOON AS POSSI BLE BUT NO LATER THAN THE

N
~

DATE REQUI RED BY THI S ACT, THE CLEAN AIR ACT OR THE REGULATI ONS

N
(63}

PROMULGATED UNDER EITHER THI S ACT OR THE CLEAN AIR ACT FOR THE

9]
2
3

(D) AT ANY TIME AFTER THE SUBM SSION OF A PERM T APPLI CATI ON

N
~

N
oo

AND COMPLI ANCE PLAN, THE APPLI CANT NMAY SUBM T A REVI SED

N
(o]

APPLI CATI ON AND COVPLI ANCE PLAN. | N CONSI DERI NG ANY PERM T

30 APPLI CATI ON AND COVPLI ANCE PLAN UNDER THI S SECTI ON, THE
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DEPARTMENT SHALL COORDI NATE W TH THE PENNSYLVANIA PUBLIC UTILITY

COVM SSI ON CONSI STENT W TH REQUI REMENTS THAT MAY BE ESTABLI SHED

BY THE ADM NI STRATOR.

(E) IN ADDI TI ON TO OTHER PROVI SIONS, PERM TS | SSUED BY THE

DEPARTMENT SHALL PROHI BIT ALL OF THE FOLLOW NG

(1) ANNUAL EM SSIONS OF SULFUR DI OXIDE I N EXCESS OF THE

NUMBER OF ALLOWANCES TO EM T SULFUR DI OXI DE THAT THE OMER OR

OPERATOR OR DESI GNATED REPRESENTATI VE HOLD FOR THE UNIT.

(2) EXCEEDANCES OF APPLI CABLE EM SSI ONS RATES OR STANDARDS,

I NCLUDI NG AMBI ENT_AIR QUALI TY STANDARDS.

(3) THE USE OF ANY ALLOMNCE PRIOR TO THE YEAR FOR VHICH I T

| S ALLOCATED.

(4) CONTRAVENTI ON OF ANY OTHER PROVI SION OF THE PERM T.

SECTI ON 6.6. HAZARDOUS Al R POLLUTANTS. --(A) THE REGULATI ONS

ESTABLI SH NG PERFORVMANCE OR EM SSI ON STANDARDS PROMULGATED UNDER

SECTION 112 OF THE CLEAN Al R ACT ARE | NCORPORATED BY REFERENCE

| NTO THE DEPARTMENT' S PERM TTI NG PROGRAM _AFTER THE EFFECTI VE

DATE OF THE PERFORVANCE OR EM SSI ON STANDARD, NEW

RECONSTRUCTED, MODI FI ED AND EXI STI NG SOURCES SHALL COVPLY W TH

THE PERFORVMANCE OR EM SSI ON STANDARDS PURSUANT TO THE COMPLI ANCE

SCHEDULE ESTABLI SHED UNDER SECTI ON 112 OF THE CLEAN AR ACT AND

THE REGULATI ONS PROVULGATED UNDER THE CLEAN AIR ACT. THE

ENVI RONVENTAL QUALI TY BOARD MAY NOT ESTABLI SH A MORE STRI NGENT

PERFORVMANCE OR EM SSI ON STANDARD FOR HAZARDOUS Al R POLLUTANT

EM SSI ONS FROM EXI STI NG SOURCES, EXCEPT_AS PROVIDED I N

SUBSECTION (D). TH' S SECTI ON SHALL NOT _APPLY TO RULES AND

REGULATI ONS ADOPTED AS FINAL PRIOR TO THE EFFECTIVE DATE OF TH' S

ACT_AND SHALL NOT_BE CONSTRUED TO WEAKEN STANDARDS FOR

I NDI VI DUAL_SOURCES OR FACILITIES IN EFFECT PRI OR TO THE

EFFECTI VE DATE OF TH S ACT. THE BOARD NMAY ESTABLI SH PERFORVANCES
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OR EM SSI ON STANDARDS FOR SOURCES OR CATEGORI ES OF SOURCES WH CH

ARE NOT I NCLUDED ON THE LI ST OF SOURCE CATEGORI ES ESTABLI SHED

UNDER SECTION 112(C) OF THE CLEAN AIR ACT. FOR PURPOSES OF THI S

SECTI ON, THE TERM " PERFORVANCE STANDARD' | NCLUDES DESI GN,

EQUI PMENT, WORK PRACTI CE OR OPERATI ONAL STANDARDS OR ANY

COVBI NATI ON THERECF.

(B) IN THE EVENT THE ADM NI STRATOR HAS NOT PROMULGATED A

STANDARD TO CONTROL THE EM SSI ONS OF HAZARDOUS Al R POLLUTANTS

FOR A CATEGORY OR SUBCATEGORY OF MAJOR SOURCES UNDER SECTION 112

OF THE CLEAN AIR ACT, PURSUANT TO A SCHEDULE ESTABLI| SHED

PURSUANT TO SECTION 112(C) OF THE CLEAN AIR ACT, THE DEPARTMENT

SHALL HAVE THE AUTHORITY TO ESTABLI SH A PERFORMANCE OR EM SSI ON

STANDARD ON A CASE-BY- CASE BASI S FOR | NDI VI DUAL _SOURCES OR A

CATEGORY OF SOURCES. THE DEPARTMENT SHALL HAVE THE AUTHORITY TO

MAKE THE DETERM NATI ONS REQUI RED BY SECTION 112(GQ(2) OF THE

CLEAN Al R ACT REGARDI NG THE CONSTRUCTI ON, RECONSTRUCTI ON_AND

MODI FI CATI ON OF_ SOURCES. ' ANY PERSON CHALLENG NG THE PERFORMANCE

OR EM SSI ON STANDARDS ESTABLI SHED BY THE DEPARTMENT SHALL HAVE

THE BURDEN TO DEMONSTRATE THAT THE PERFORVANCE OR EM SS| ON

STANDARD DOES NOT_MEET THE REQUI REMENTS OF SECTION 112 OF THE

CLEAN AIR ACT. THE DEPARTMENT SHALL | NCORPORATE THE STANDARD TO

CONTROL_THE EM SSI ONS OF HAZARDOUS Al R POLLUTANTS | NTO THE PLAN

APPROVAL OR OPERATI NG PERM T _OF ANY SOURCE W THI N THE CATEGORY

OR SUBCATEGORY. THE PERFORVANCE OR EM SSI ON STANDARD ESTABLI SHED

ON A CASE-BY-CASE BASI S BY THE DEPARTMENT SHALL BE EQUI VALENT TO

THE LI M TATI ON THAT WOULD APPLY TO THE SOURCE | F A PERFORVANCE

OR EM SSI ON STANDARD HAD BEEN PROMULGATED BY THE ADM NI STRATOR

UNDER SECTI ON 112 OF THE CLEAN Al R ACT.

(€ THE DEPARTMENT | S AUTHORI ZED TO REQUI RE THAT NEW SOURCES

DEMONSTRATE | N THE PLAN APPROVAL APPLI CATI ON THAT THE SOURCE
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WLL REDUCE OR CONTROL EM SSI ONS OF Al R POLLUTANTS, | NCLUDI NG

HAZARDOUS Al R POLLUTANTS, BY USI NG THE BEST AVAI LABLE

TECHNOLOGY.

(D) VWHEN NEEDED TO PROTECT PUBLIC HEALTH, VELFARE AND THE

ENVI RONVENT FROM EM SSI ONS OF HAZARDOUS Al R POLLUTANTS FROM NEW

AND EXI STI NG SOURCES, THE DEPARTMENT MNAY | MPOSE HEALTH RI SK-

BASED EM SSI ON STANDARDS OR OPERATI NG PRACTI CE REQUI REMENTS. I N

DEVELOPI NG SUCH HEALTH RI SK- BASED EM SSI ON STANDARDS OR

© o0 N oo o A~ wWw N P

OPERATI NG PRACTI CE REQUI REMENTS, THE DEPARTMENT SHALL PROVI DE AN

=Y
o

EXPLANATI ON AND RATI ONALE FOR SUCH STANDARDS OR REQUI REMENTS AND

=
=

PROVI DE FOR PUBL| C REVI EW AND COMVENTS ON PLAN APPROVALS,

=
N

OPERATI NG PERM TS, GUI DELI NES AND REGULATI ONS WWHI CH CONTAI N

=
w

HEALTH RI SK- BASED EM SSI ON STANDARDS OR OPERATI NG PRACTI CE

H
o

REQUI REMENTS. _ STANDARDS OR REQUI REMENTS ADOPTED PURSUANT TO THI' S

=Y
(63}

SUBSECTI ON SHALL BE DEVELOPED USI NG AN ANALYSI S VWH CH, AMONG

=Y
(e}

OTHER FACTORS, CONSI DERS, VWHERE APPROPRI ATE FOR A SOURCE OR

=
\l

SOURCE CATEGORY, THE CRITERIA SET FORTH IN SECTION 112(F) (1) OF

=Y
oo

THE CLEAN AIR ACT I N ASSESSI NG THE PROPOSED RI SK TO THE PUBLI C

=
O

HEALTH, WELFARE AND THE ENVI RONVENT FROM THE SOURCE.

N
o

(E) THE DEPARTMENT SHALL HAVE THE AUTHORITY TO REQU RE, IN

N
=

THE PLAN APPROVAL AND OPERATI NG PERM T, REASONABLE MONI TORI NG

N
N

RECORDKEEPI NG AND REPORTI NG REQUI REMENTS FOR SOURCES WVHICH EM T

N
w

HAZARDOUS Al R POLLUTANTS.

N
~

(F)  NOTHING IN THI' S SECTI ON SHALL PRECLUDE THE DEPARTNMENT

N
(63}

FROM TAKI NG AN EMERGENCY ACTI ON WHERE THERE | S AN | MMEDI ATE OR

N
(e}

POTENTI AL THREAT TO PUBLI C HEALTH, WELFARE AND THE ENVI RONMENT

N
~

FROM AN Al R POLLUTANT, | NCLUDI NG A HAZARDOUS Al R POLLUTANT.

N
oo

(G _ THE EARLY EM SSI ONS REDUCTI ON PROGRAM AUTHORI ZED UNDER

N
(o]

SECTION 112(1)(5) OF THE CLEAN AIR ACT | S | NCORPORATED BY

30 REFERENCE IN THE DEPARTMENT' S PERM TTI NG PROGRAM
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SECTION 6.7. CONTROL OF VOLATILE ORGANI C COMPOUNDS FROM

GASOLI NE DI SPENSI NG FACILITIES. --(A) _AFTER THE DATE SPECI FI ED

N SUBSECTION (B) OR (C) OF THI' S SECTI ON NO OWNER OR OPERATOR OF

A GASCLI NE DI SPENSI NG FACILITY SUBJECT TO TH S SECTI ON NMAY

TRANSFER OR ALLOW THE TRANSFER OF GASOLI NE INTO A MOTOR VEHI CLE

FUEL TANK UNLESS THE DI SPENSING FACILITY IS EQU PPED WTH A

DEPARTMENT APPROVED AND PROPERLY OPERATI NG STAGE |1 VAPOR

RECOVERY OR VAPOR COLLECTI ON SYSTEM UNLESS A H GHER PERCENT

REDUCTI ON | S REQUI RED BY EPA UNDER SECTI ON 182 OF THE CLEAN Al R

ACT, APPROVAL BY THE DEPARTMENT OF A STACGE || VAPOR COLLECTI ON

SYSTEM W LL BE BASED ON A DETERM NATI ON THAT THE SYSTEM W LL

COLLECT AT LEAST N NETY PER CENTUM BY WEI GHT OF THE GASCLI NE

VAPORS THAT ARE DI SPLACED OR DRAVN FROM A VEHI CLE FUEL TANK

DURI NG REFUELI NG AND THE CAPTURED VAPORS ARE RETURNED TO A VAPOR

TIGHT HOLDI NG SYSTEM OR VAPOR CONTROL SYSTEM

(B) (1) TH'S SUBSECTI ON APPLI ES TO GASCLI NE DI SPENSI NG

FACI LI TI ES LOCATED I N AREAS CLASSI FI ED AS MODERATE, SERI QUS OR

SEVERE OZONE NONATTAI NMENT AREAS UNDER SECTION 181 OF THE CLEAN

Al R ACT, I NCLUDI NG THE COUNTI ES OF ALLEGHENY, ARVSTRONG BEAVER,

BERKS, BUCKS, BUTLER, CHESTER, DELAWARE, FAYETTE, MONTGOVERY,

PH LADELPHI A, WASHI NGTON AND WESTMORELAND W TH MONTHLY

THROUGHPUTS GREATER THAN 10, 000 GALLONS (37,850 LITERS). IN THE

CASE OF | NDEPENDENT SMVALL BUSI NESS MARKETERS OF GASOLI NE AS

DEFINED I N SECTION 325 OF THE CLEAN AIR ACT THI S SECTI ON SHALL

NOT_APPLY |F THE MONTHLY THROUGHPUT | S LESS THAN 50, 000 GALLONS

(189, 250 LI TERS).

(2) FACILITIES FOR WH CH CONSTRUCTI ON WAS COMMENCED AFTER

NOVEMBER 15, 1990, SHALL ACHI EVE COVPLI ANCE NOT LATER THAN Sl X

MONTHS AFTER THE EFFECTI VE DATE OF TH S SECTI O\

(3) FACILITIES WH CH DI SPENSE GREATER THAN 100, 000 GALLONS
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(378,500 LITERS) OF GASOLI NE_PER MONTH, BASED ON AVERAGE MONTHLY

SALES FOR THE TWO- YEAR PERI OD | MVEDI ATELY PRECEDI NG THE

EFFECTI VE DATE OF TH S SECTI ON, SHALL ACH EVE COVPLI ANCE NOT

LATER THAN ONE YEAR FROM THE EFFECTI VE DATE OF TH S SECTI ON.

(4) ALL OTHER AFFECTED FACI LI TIES SHALL ACHI EVE COWVPLI ANCE

NOT LATER THAN TWO YEARS FROM THE EFFECTI VE DATE OF THI' S

(C) GASCOLINE DI SPENSI NG FACI LI TIES W TH ANNUAL THROUGHPUTS

GREATER THAN 10, 000 GALLONS (37,850 LITERS) IN THE COUNTIES OF

BUCKS, CHESTER, DELAWARE, MONTGOMERY AND PHI LADELPH A SHALL BE

SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON | MMEDI ATELY UPON THE

ADDI T1 ON OR REPLACEMENT OF ANY UNDERGROUND GASOLI NE STORAGE

TANKS FOR WHI CH CONSTRUCTI ON WAS COVMENCED AFTER THE EFFECTI VE

DATE OF THI S SECTI ON.

(D) FOR PURPOSES OF THI'S SECTI ON THE TERM " CONSTRUCTI ON'

SHALL I NCLUDE, BUT IS NOT LIMTED TO, THE ADDI TI ON OR

REPLACEMENT OF ANY UNDERGROUND STORAGE TANK.

(E)  OMNERS OR OPERATCRS, OR BOTH, OF GASOLI NE DI SPENSI NG

FACI LI TI ES SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON SHALL:

(1) INSTALL ALL NECESSARY STAGE || VAPOR COLLECTI ON AND

CONTROL_SYSTEMS, PROVI DE NECESSARY NMAI NTENANCE AND MAKE ANY

MODI FI CATI ONS_NECESSARY TO COVPLY W TH THE REQUI REMENTS.

(2) PROVI DE_ ADEQUATE TRAI NI NG AND WRI TTEN | NSTRUCTI ONS TO

THE OPERATOR OF THE AFFECTED GASOLINE DI SPENSING FACILITY TO

ASSURE PROPER OPERATI ON OF THE SYSTEM

(3) I MVEDI ATELY REMOVE FROM SERVI CE AND TAG ANY DEFECTI VE

NOZZLE OR DI SPENSI NG SYSTEM UNTI L THE DEFECTI VE COVPONENT | S

REPLACED OR REPAI RED. A COVPONENT REMOVED FROM SERVI CE SHALL NOT

BE RETURNED TO SERVICE UNTIL THE DEFECT | S CORRECTED. |F THE

DEPARTMENT FI NDS THAT A DEFECTI VE NOZZLE OR DI SPENSI NG SYSTEM | S
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NOT_PROPERLY TAGGED DURI NG AN | NSPECTI ON, THE COVPONENT SHALL

NOT_ BE RETURNED TO SERVI CE UNTIL THE DEFECT IS CORRECTED, AND

THE DEPARTMENT APPROVES | TS RETURN TO SERVI CE.

(4) CONSPI CUOUSLY POST OPERATI NG | NSTRUCTI ONS FOR THE SYSTEM

IN THE GASOLI NE_DI SPENSI NG AREA VHI CH, AT A M NI MUM | NCLUDES

THE FOLLOW NG

(1) A CLEAR DESCRI PTI ON OF HOW TO CORRECTLY DI SPENSE

GASOLI NE W TH THE VAPOR RECOVERY NOZZLES UTI LI ZED AT THE SI TE.

(1) A VWARNI NG THAT CONTI NUED ATTEMPTS TO DI SPENSE GASOLI NE

AFTER THE SYSTEM | NDI CATES THAT THE VEH CLE FUEL TANK IS FULL

MAY RESULT IN SPILLAGE OR RECI RCULATI ON OF THE GASOLI NE | NTO THE

VAPOR COLLECTI ON SYSTEM

(I1'1) A TELEPHONE NUMBER ESTABLI SHED BY THE DEPARTMENT FOR

THE PUBLI C TO REPORT PROBLEMS EXPERI ENCED W TH THE SYSTEM

(5)  MAINTAIN RECORDS OF MONTHLY THROUGHPUT, TYPE AND

DURATI ON OF ANY FAI LURES OF THE SYSTEM AND MAI NTENANCE AND

REPAI R RECORDS.  THE RECORDS SHALL BE KEPT FOR AT LEAST TWO YEARS

AND SHALL BE MADE AVAI LABLE FOR | NSPECTI ON BY THE DEPARTMENT.

(F) IN THE EVENT AN AREA |S RECLASSI FI ED FROM ATTAI NVENT OR

MARG NAL NONATTAI NVENT _TO SERI OQUS, SEVERE OR MODERATE

NONATTAI NVENT_UNDER SECTI ON 181 OF THE CLEAN AIR ACT, GASOLI NE

DI SPENSI NG FACI LI TI ES LOCATED I N THE RECLASSI FI ED AREA SHALL BE

SUBJECT TO THE REQUI REMENTS OF SUBSECTION (B)(1). FOR PURPGSES

OF ESTABLI SHI NG AN EFFECTI VE DATE FOR THE RECLASSI FI ED AREA,

THAT DATE SHALL BE THE DATE OF PUBL| CATION OF FINAL NOTI CE OF

RECLASSI FI CATION I N THE FEDERAL REG STER

(G _ IF AT ANY TIME PRIOR TO NOVEMBER 15, 1996, THE UNI TED

STATES ENVI RONVENTAL PROTECTI ON AGENCY PROMULGATES A REQUI REMENT

FOR ALTERNATI VE AUTOVOBI LE REFUELI NG EM SSI ONS_CONTROL _SYSTEMS

| DENTI FI ED IN SECTION 7521 OF THE CLEAN AIR ACT, THE
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REQUI REMENTS OF THI S SECTI ON SHALL NOT APPLY TO GASOLI NE

DI SPENSI NG FACI LI TI ES LOCATED I N AREAS CLASSI FI ED AS MODERATE

OZONE_NONATTAI NMENT _AREAS UNDER SECTION 181 OF THE CLEAN AIR

ACT, I NCLUDI NG THE COUNTI ES OF ALLEGHENY, ARVSTRONG BEAVER,

BERKS, BUTLER, FAYETTE, WASHI NGTON AND WESTMORELAND.

SECTION 7.1. COVPLI ANCE REVI EW--(A) THE DEPARTMENT SHALL

NOT | SSUE, REI SSUE OR MODI FY ANY PLAN APPROVAL OR PERM T

PURSUANT TO THI S ACT OR AMEND ANY PLAN APPROVAL OR PERM T | SSUED

UNDER THI S ACT AND MAY SUSPEND, TERM NATE OR REVOKE ANY PERM T

OR PLAN APPROVAL PREVI OQUSLY | SSUED UNDER THIS ACT I F I T FI NDS

THAT THE APPLI CANT OR PERM TTEE OR A GENERAL PARTNER, PARENT OR

SUBSI DI ARY CORPORATI ON OF THE APPLI CANT OR PERM TTEE IS IN

VIOATION OF TH S ACT, OR THE RULES AND REGULATI ONS PROVULGATED

UNDER THI S ACT, ANY PLAN APPROVAL, PERM T OR ORDER OF THE

DEPARTMENT, AS | NDI CATED BY THE DEPARTMENT' S COVPLI ANCE DOCKET,

UNLESS THE VI OLATION |'S BEI NG CORRECTED TO THE SATI SFACTI ON OF

THE DEPARTIENT.

(B) THE DEPARTMENT MAY REFUSE TO | SSUE ANY PLAN APPROVAL OR

PERM T PURSUANT TO THIS ACT IF IT FINDS THAT THE APPLI CANT OR

PERM TTEE OR A PARTNER, PARENT OR SUBSI DI ARY CORPORATI ON OF THE

APPLI CANT OR PERM TTEE HAS SHOMN A LACK OF I NTENTION OR ABILITY

TO COMPLY WTH THI S ACT_OR THE REGULATI ONS PROVULGATED UNDER

TH'S ACT OR ANY PLAN APPROVAL, PERM T OR ORDER OF THE

DEPARTMENT, AS | NDI CATED BY PAST OR PRESENT VI OLATI ONS, UNLESS

THE LACK OF INTENTION OR ABILITY TO COVPLY IS BEING OR HAS BEEN

CORRECTED TO THE SATI SFACTI ON OF THE DEPARTIVENT.

(© I N PERFORM NG THE COVPLI ANCE REVI EW REQUI RED UNDER THI S

SECTI ON, THE DEPARTIMENT SHALL ONLY CONSI DER VI OLATI ONS ARI SI NG

UNDER THI S ACT THAT OCCURRED OR ARE OCCURRI NG I'N PENNSYLVANI A.

(D) A PERM TTEE OR APPLI CANT NMAY APPEAL ANY VI OLATI ON
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ARI SING UNDER THI S ACT VHI CH THE DEPARTMENT PLACES ON THE

COVPLI ANCE DOCKET.

SECTION 7.2. PERM T COVPLI ANCE SCHEDULES. --1 N ADDI TION TO

THE OTHER ENFORCEMENT PROVI SIONS OF THI S ACT, THE DEPARTMENT NAY

| SSUE A PERM T UNDER CLAUSES (3) AND (4) OF SUBSECTION (B) OF

SECTION 6.1 TO A SOURCE THAT 1S OUT OF COVPLI ANCE WTH THI S ACT,

THE CLEAN AIR ACT OR THE REGULATI ONS PROMULGATED UNDER ElI THER

TH'S ACT OR THE CLEAN AIR ACT. ANY SUCH PERM T MJST CONTAI N AN

ENFORCEABLE SCHEDULE REQUI RI NG THE SOURCE TO ATTAI N COVPLI ANCE.

THE COVPLI ANCE SCHEDULE IVAY CONTAIN INTERIM M LESTONE DATES FOR

COVPLETI NG ANY PHASE OF THE REQUI RED WORK, AS WELL AS A FI NAL

COVPLI ANCE DATE, AND MAY CONTAI'N STI PULATED PENALTI ES FOR

FAI LURE TO MEET THE COVPLI ANCE SCHEDULE. |F THE PERM TTEE FAILS

TO ACH EVE COVPLI ANCE BY THE FI NAL_ COVPLI ANCE DATE, THE PERM T

SHALL TERM NATE. THE PERM T SHALL BE PART OF AN OVERALL

RESCLUTI ON OF THE OUTSTANDI NG NONCOVPLI ANCE AND MAY | NCLUDE THE

PAYMENT OF AN APPROPRIATE CIVIL PENALTY FOR PAST VI OLATI ONS_AND

SHALL CONTAI N SUCH OTHER TERMS AND CONDI TI ONS AS THE DEPARTMENT

DEEMS APPROPRI ATE. A PERM T MNAY | NCORPORATE BY REFERENCE A

COVPLI ANCE SCHEDULE CONTAI NED W THI N A CONSENT ORDER AND

AGREEMENT, | NCLUDI NG ALL PROVI SI ONS RELATED TO | MPLEMENTATI ON OR

ENFORCEMENT OF THE COVPLI ANCE SCHEDULE OR CONSENT ORDER AND

AGREEMENT.

SECTION 7.3. RESPONSIBILITIES OF OANERS AND OPERATORS. - - (A)

VWHENEVER THE DEPARTMENT FI NDS THAT AR POLLUTI ON OR DANGER OF

AR POLLUTION IS OR MAY BE RESULTI NG FROM AN Al R CONTAM NATI ON

SOURCE I N THE COMWONWEALTH, THE DEPARTMENT NMAY ORDER THE OANER

OR OPERATOR TO TAKE CORRECTIVE ACTION IN A MANNER SATI SFACTORY

TO THE DEPARTMENT, OR I T MAY ORDER THE OMER OR OPERATOR TO

ALLOW ACCESS TO THE LAND BY THE DEPARTMENT OR A THI RD PARTY TO
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TAKE SUCH ACTI ON.

(B) FOR PURPOSES COF COLLECTI NG OR RECOVERI NG THE COSTS

I NVOLVED N TAKI NG CORRECTI VE ACTI ON OR PURSUI NG A COST_ RECOVERY

ACTI ON PURSUANT_TO AN ORDER OR RECOVERI NG THE COST OF

LI TI GATI ON, OVERSI GHT, MONI TORI NG, _SAMPLI NG, TESTI NG AND

| NVESTI GATI ON RELATED TO A CORRECTI VE ACTI ON, THE DEPARTMENT MNAY

COLLECT THE AMOUNT I N THE SAME MANNER AS CIVIL PENALTIES ARE

ASSESSED AND COLLECTED FOLLOW NG THE PROCESS FOR ASSESSMENT AND

COLLECTION OF A A VIL PENALTY CONTAINED I'N SECTION 9. 1.

SECTION 7.4. | NTERSTATE TRANSPORT COW SSION. --(A) THE

COMVONVEALTH THROUGH | TS REPRESENTATI VES ON AN | NTERSTATE

TRANSPORT COWM SSI ON FORMED UNDER THE CLEAN Al R ACT SHALL

PROVI DE PUBLI C REVI EW OF RECOVMVENDATI ONS FOR ADDI TI ONAL CONTROL

VEASURES PRI OR TO FINAL COWM SSI ON ACTI ON CONSI STENT W TH THE

COW SSI ON' S PUBLI C REVI EW REQUI REMENTS UNDER SECTI ON 184(C) (1)

OF THE CLEAN AIR ACT. THE OPPORTUNI TY FOR PUBLI C REVI EW

ESTABLI SHED UNDER THI S SECTI ON SHALL RUN CONCURRENTLY W TH THE

COMW SSION S PUBLI C COMVENT_PERI OD ESTABLI SHED UNDER SECTI ON

184(C) (1) OF THE CLEAN Al R ACT.

(B) CONTROL STRATEGQ ES APPROVED BY AN | NTERSTATE TRANSPORT

COW SSI ON AND BY THE COMVONVEALTH S REPRESENTATI VES AND SET

FORTH I N RESCLUTI ONS OR MEMORANDA COF UNDERSTANDI NG SHALL BE

CONSI DERED COVM TMENTS BY THE EXECUTI VE TO PURSUE SUBSEQUENT

LEG SLATI VE, REGULATORY OR OTHER ADM NI STRATI VE ACTI ONS TO

| MPLEMENT THE CONTROL STRATEG ES.

(© THE COMVONWEALTH STRONGLY RECOMMENDS THAT AN | NTERSTATE

TRANSPORT COWM SSI ON ADOPT FORVAL PROCEDURES WHI CH ALLOW FOR AN

OPEN PUBLI C REVI EW AND COMMVENT PERI OGD PRI OR TO THE ADCOPTI ON OF

RESCOLUTI ONS OR CONSI DERATI ON OF MEMORANDA OF UNDERSTANDI NG OR

OTHER ACTI ONS WHI CH RECOMVEND THAT STATES ADCPT CONTROL
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STRATEGQ ES. THE COMVONWEALTH S REPRESENTATI VES SHALL TAKE

ACTI ONS CONSI STENT WTH TH S RECOVIVENDATI ON.

SECTION 7.5. PUBLIC REVI EW OF STATE | MPLEMENTATI ON PLANS. - -

(A) A STATE | MPLEMENTATI ON PLAN REQUI RED BY THE CLEAN Al R ACT

VH CH COW TS THE COVMONWEALTH TO ADOPT Al R POLLUTI ON CONTROL

VEASURES OR PROCEDURES SHALL BE THE SUBJECT OF A PUBLI C COMVENT

PERI OD. THE PUBL|I C COMVENT PERI OD SHALL BE NO LESS THAN SI XTY

(60) DAYS AND THE DEPARTMENT NMAY, AT ITS DI SCRETION, HOLD PUBLI C

| NFORVATI ONAL_MEETI NGS OR PUBLI C HEARI NGS AS PART OF THE COMVENT

(B) _NOTICE OF A PROPOSED STATE | MPLEMENTATI ON PLAN SHALL BE

PUBLI SHED | N THE PENNSYLVANI A BULLETI N AND | N SUFFI Cl ENT

NEWEPAPERS HAVI NG GENERAL Cl RCULATI ON I N THE AREA COVERED BY THE

STATE | MPLEMENTATI ON PLAN. IT'F THE STATE | MPLEMENTATI ON PLAN

COVERS THE ENTI RE STATE, NOTICE SHALL BE PUBLI SHED I N AT LEAST

SI X (6) NEWSPAPERS OF GENERAL ClI RCULATI ON THROUGHOUT THE

COMVONVEEAL TH.

(G A STATE | MPLEMENTATI ON PLAN SUBJECT TO THI S SECTI ON

SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

(1) STATEMENTS CLEARLY | NDI CATI NG THE SPECI FI C PROVI SI ONS COF

THE CLEAN AIR ACT WTH WHI CH THE STATE | MPLEMENTATI ON PLAN | S

| NTENDED TO COVPLY.

(2) AN ANALYSI S OF THE ALTERNATI VE CONTROL STRATEQ ES

CONSI DERED | F APPLI CABLE I N ARRI VI NG AT THE RECOMVENDED CONTRCL

STRATEG ES AND THE REASONS THE DEPARTMENT OR OTHER AGENCY

SELECTED THE FI NAL STRATEGY.

(3) AN ANALYSI S OF THE ECONOM C | MPACT COF THE ALTERNATI VE

CONTROL_STRATEG ES AND THE SELECTED STRATEG ES ON THE REGULATED

COMMUNI TY AND LOCAL GOVERNVENTS.

(4) AN ANALYSI S OF THE STAFF AND TECHN CAL RESOURCES NEEDED
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BY THE DEPARTMENT OR OTHER AGENCY TO | MPLEMENT THE CONTRCL

STRATEGY.

(D) _AFTER THE PUBLI C COMVENT PERI OD AND PRI OR TO THE

SUBM SSI ON TO EPA OF ANY STATE | MPLEMENTATI ON PLAN REQUI RED BY

THE CLEAN AIR ACT VH CH COW TS THE COMVONVEALTH TO ADOPT Al R

POLLUTI ON CONTROL MEASURES OR PROCEDURES, THE DEPARTMENT SHALL

SUBM T A FINAL STATE | MPLEMENTATI ON PLAN TO THE BOARD FOR I TS

REVI EW TOGETHER W TH A DOCUVENT VH CH RESPONDS TO ALL COMMVENTS

MADE DURI NG THE PUBLI C COMMVENT PERI OD.

(E) THESE PROVI SIONS SHALL ALSO APPLY I N THE CASE OF STATE

| MPLEMENTATI ON PLANS REQUI RED BY THE CLEAN AR ACT VH CH ARE

DEVELOPED BY STATE AGENCI ES OTHER THAN THE DEPARTMENT VHI CH

COW T THE COMVONVWEALTH TO THE ADOPTI ON OF AR POLLUTI ON CONTROL

VEASURES OR PROCEDURES.

(F) SUBSECTIONS (C) AND (D) OF THI'S SECTION SHALL NOT_APPLY

TO STATE | MPLEMENTATI ON PLANS OR PORTI ONS THEREOF COVPRI SED OF

PERM T, EM SSI ON OFFSET OR REASONABLY AVAI LABLE CONTROL

TECHNOLOGY REQUI REMENTS FOR | NDI VI DUAL SOURCES; CONSENT ORDERS

AND AGREEMENTS; OR REGULATI ONS.

(G THE REQUI REMENTS OF THI S SECTION SHALL NOT_APPLY TO

STATE | MPLEMENTATI ON PLANS SUBM TTED BY A LOCAL Al R POLLUTI ON

CONTROL AGENCY.

SECTION 7.6. ADVI CE TO DEPARTMENT. - - (A) THE DEPARTMENT

SHALL CONSULT WTH THE CI TI ZENS ADVI SORY COUNCI L ESTABLI SHED

UNDER SECTI ON 448 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO. 175),

KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," AS APPROPRI ATE, I N

THE CONSI DERATI ON OF STATE | MPLEMENTATI ON PLANS AND REGULATI ONS

DEVELOPED BY THE DEPARTMENT AND NEEDED FOR THE | MPLEMENTATI ON OF

THE CLEAN AIR ACT. NOTHING IN TH' S SECTION SHALL LIMT THE

COUNCIL'S ABILITY TO CONSI DER, STUDY AND REVI EW DEPARTIVENT

19920S1650B2352 - 119 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

POLI G ES AND OTHER ACTIVITIES RELATED TO THE CLEAN Al R ACT,

| MPLEMENTATI ON AS PROVI DED UNDER SECTI ON 1922-A OF "THE

ADM NI STRATI VE CODE OF 1929." TH S SECTION SHALL NOT _APPLY TO

STATE | MPLEMENTATI ON PLANS OR PORTI ONS THEREGF COVPRI SED CF:

PERM T, EM SSI ON OFFSET OR OF REASONABLY AVAI LABLE CONTRCL

TECHNOLOGY REQUI REMENTS FOR | NDI VI DUAL SOURCES; CONSENT ORDERS

AND AGREEMENTS; OR REGULATIONS. THE REQUI REMENTS OF THI S SECTI ON

SHALL NOT _APPLY TO STATE | MPLEMENTATI ON PLANS SUBM TTED BY A

LOCAL AlR POLLUTI ON CONTROL AGENCY.

(B) (1) THE SECRETARY OF ENVI RONVENTAL RESOURCES W THI N

THI RTY (30) DAYS AFTER THE EFFECTI VE DATE OF THIS ACT SHALL

DESI GNATE AN Al R TECHNI CAL_ADVI SORY COW TTEE. THE COW TTEE

SHALL I NCLUDE AT LEAST ELEVEN (11) MEMBERS W TH TECHNI CAL

BACKGROUNDS | N THE CONTROL_OF AIR POLLUTI ON FROM STATI ONARY OR

MOBI LE SOURCES.

(2) THE COW TTEE, AT THE REQUEST OF THE DEPARTMENT, MNAY BE

UTI LI ZED TO PROVI DE TECHNI CAL ADVI CE ON DEPARTMENT PALI Cl ES,

GUI DANCE AND REGULATI ONS NEEDED TO | MPLEMENT THE CLEAN Al R ACT.

THE COW TTEE MAY ALSO REQUEST TO REVI EW A DEPARTMENT POLI CY,

GUI DANCE OR REGULATI ON NEEDED TO | MPLEMENT THE CLEAN Al R ACT.

SECTION 7.7. SMALL BUSI NESS COWMPLI ANCE ASSI STANCE PROGRAM - -

(A) THE DEPARTMENT SHALL DEVELOP AND | MPLEMENT A SMALL BUSI NESS

STATI ONARY SOURCE TECHNI CAL_AND ENVI RONMENTAL COVPLI ANCE

ASS| STANCE PROGRAM WHI CH SHALL | NCLUDE THE FOLLOW NG

(1) ADEQUATE MECHANI SV5 FOR DEVELOPI NG, COLLECTI NG AND

COCRDI NATI NG | NFORNMATI ON CONCERNI NG COVPLI ANCE METHODS AND

TECHNOLOG ES FOR SMALL BUSI NESS STATI ONARY SOURCES AND PROGRANMS

TO ENCOURAGE LAWFUL COOPERATI ON AMONG SUCH SOURCES AND OTHER

PERSONS TO FURTHER COMPLY WTH THI S ACT_AND THE CLEAN Al R ACT.

(2) ADEQUATE MECHANI SM5 FOR ASSI STI NG SVALL BUSI NESS
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STATI ONARY SOURCES W TH POLLUTI ON PREVENTI ON AND ACCI DENTAL

RELEASE DETECTI ON AND PREVENTI ON, | NCLUDI NG PROVI DI NG

| NFORVATI ON CONCERNI NG ALTERNATI VE TECHNOLOG ES,  PROCESS CHANGES

AND PRODUCTS AND METHODS OF OPERATI ON THAT HELP REDUCE Al R

POLLUTI ON.

(3) A COWPLI ANCE ASSI STANCE PROGRAM FOR SMALL BUSI NESS

STATI ONARY SOURCES WHI CH ASSI STS SVALL BUSI NESS STATI ONARY

SOURCES | N DETERM NI NG APPLI CABLE REQUI REMENTS AND | N RECEI VI NG

PERM TS UNDER THIS ACT IN A TIMELY AND EFFI Cl ENT MANNER.

(4) ADEQUATE MECHANI SM5 TO ASSURE THAT SMALL BUSI NESS

STATI ONARY SOURCES RECEIVE NOTI CE OF THEIR RIGHTS UNDER TH S ACT

AND THE CLEAN AIR ACT IN SUCH MANNER AND FORM AS TO ASSURE

REASONABLY ADEQUATE TI ME_FOR SUCH SOQURCES TO EVALUATE COVPLI ANCE

VETHODS AND ANY RELEVANT OR APPL|I CABLE PROPOSED OR FI NAL

RULEMAKI NG PLAN, STATE | MPLEMENTATI ON PLAN REVI SI ON, OR PROGRAM

| SSUED UNDER THI'S ACT AND THE CLEAN Al R ACT.

(5) ADEQUATE MECHANI SVM5 FOR | NFORM NG SVALL BUSI NESS

STATI ONARY SOURCES OF THEIR OBLI GATI ONS UNDER THI S ACT AND THE

CLEAN Al R ACT, | NCLUDI NG MECHANI SMS FOR REFERRI NG THESE SOURCES

TO QUALI FI ED AUDI TORS OR, AT THE DEPARTMENT'S OPTI ON, FOR

PROVI DI NG AUDI TS OF THE OPERATI ONS OF SUCH SOURCES TO DETERM NE

COWPLI ANCE WTH TH S ACT.

(6) PROCEDURES FOR CONSI DERATI ON OF REQUESTS FROM A SMALL

BUSI NESS STATI ONARY SOURCE FOR MODI FI CATI ON OF:

(1) ANY WORK PRACTI CE OR TECHNOLOG CAL METHOD OF COVPLI ANCE;

R
(1) THE SCHEDULE OF M LESTONES FOR | MPLEMENTI NG SUCH WORK

PRACTI CE OR METHOD OF COVPLI ANCE PRECEDI NG ANY APPLI CABLE

COVPLI ANCE DATE, BASED ON THE TECHNOLOG CAL _AND FI NANCI AL

CAPABILITY OF ANY SVALL BUSI NESS STATI ONARY SOURCES. NO
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MODI FI CATI ON MAY BE GRANTED UNLESS IT IS IN COVPLI ANCE WTH THE

APPLI CABLE REQUI REMENTS OF THIS ACT AND THE CLEAN Al R ACT,

I NCLUDI NG THE REQUI REMENTS OF THE APPL| CABLE | MPLEMENTATI ON

PLAN. VWHERE APPL| CABLE REQUI REMENTS ARE SET FORTH I N FEDERAL

REGULATI ONS, ONLY MODI FI CATI ONS AUTHORI ZED | N SUCH REGULATI ONS

VAY BE ALLOWED.

(7) PROCEDURES FOR SCLICITING I NPUT _FROM AND EXCHANG NG

| NFORVATI ON W TH THE OFFI CE OF SMALL BUSI NESS OVBUDSVAN

REGARDI NG COVPLI ANCE REQUI REMENTS FOR SMALL BUSI NESS STATI ONARY

(8) ADEQUATE MECHANI SM5 FOR THE COLLECTI ON AND Di SSEM NATI ON

OF I NFORVATI ON TO SVALL BUSI NESS STATI ONARY SOURCES, | NCLUDI NG,

BUT NOT LIMTED TO

(1) DEVELOPING OF SMALL BUSI NESS STATI ONARY SOURCES GUI DANCE

MANUALS | NDI CATI NG THE CATEGORI ES OF SMALL BUSI NESSES SUBJECT TO

THE REQUI REMENTS OF THIS ACT AND THE CLEAN AIR ACT, SPECIFIC

COVPLI ANCE REQUI REMENTS AND OPTI ONS, A SCHEDULE OF COVPLI ANCE

DEADLI NES AND OTHER PERTI NENT | NFORNMATI ON.

(1) ESTABLI SHVENT OF A TO.L- FREE TELEPHONE NUMBER DEDI CATED

TO QUESTI ONS | NVOLVI NG SVALL BUSI NESS STATI ONARY SOURCE

COVPLI ANCE.

(9) PROCEDURES FOR ASSURI NG THE CONFI DENTIALITY OF

| NFORVATI ON RECEI VED FROM SVALL BUSI NESS STATI ONARY SOURCES.

(10) PROCEDURES FOR CONDUCTI NG CONFI DENTI AL, ON-SITE

CONSULTATI ONS W TH SMALL BUSI NESS STATI ONARY SOURCES REGARDI NG

APPLI CABI LI TY OF COVPLI ANCE REQUI REMENTS.

(B) THE DEPARTMENT SHALL EVALUATE THE FEASIBILITY OF

CONTRACTI NG W TH CONSULTANTS TO ADM NI STER ALL OR PART OF THE

SVALL BUSI NESS STATI ONARY SOURCE TECHNI CAL_AND ENVI RONVENTAL

COVPLI ANCE ASSI STANCE PROGRAM ~THE DEPARTMENT SHALL SUBM T A
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REPORT TO THE GOVERNOR, THE GENERAL ASSEMBLY, THE COMPLI ANCE

ADVI SORY COW TTEE AND THE COFFI CE OF SMALL BUSI NESS OVBUDSMVAN

SUMVARI ZI NG THE RESULTS OF THI S EVALUATI ON AND THE DEPARTMENT' S

RECOMVENDATI ONS.

(€ THE DEPARTMENT SHALL CONSULT W TH THE COVPLI ANCE

ADVI SORY COWM TTEE ESTABLI SHED I N SECTION 7.8 AND THE OFFI CE OF

SVALL BUSI NESS OVBUDSVAN ESTABLISHED IN SECTION 7.9, IN

DEVELOPI NG THE SMVALL BUSI NESS STATI ONARY SOURCE TECHNI CAL_AND

© o0 N oo o A~ wWw N P

ENVI RONVENTAL _COVPLI ANCE_ASSI STANCE PROGRAM

=Y
o

(D) THE DEPARTMENT SHALL PROVI DE A REASONABLE OPPORTUNI TY

=
=

FOR PUBLI C COMMVENT ON THE PROPOSED SMVALL BUSI NESS STATI ONARY

=
N

SOURCE TECHNI CAL_AND ENVI RONMENTAL COVPLI ANCE ASSI STANCE

=
w
%
<

(E) THE DEPARTMENT | S AUTHORI ZED TO EXPEND FUNDS FROM THE

H
o

=Y
(63}

CLEAN AIR FUND COLLECTED PURSUANT TO SUBSECTION (A), (B) OR (O

=Y
(e}

OF SECTION 6.3 _TO SUPPORT THE DEVELOPMENT AND | MPLEMENTATI ON OF

=
\l

THE SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL AND ENVI RONMENTAL

=Y
oo

COVPLI ANCE ASSI STANCE PROGRAM THE OFFI CE OF SMALL BUSI NESS

=
O

OVBUDSIVAN AND THE COMPLI ANCE ADVI SORY COVM TTEE.

N
o

(F) UPON PETITION BY A SOURCE, THE DEPARTMENT MAY, AFTER

N
=

NOTI CE AND OPPORTUNI TY FOR PUBLI C COVMVENT, | NCLUDE AS A SNVALL

N
N

BUSI NESS STATI ONARY SOURCE FOR PURPOSES OF THI S ACT ANY

N
w

STATI ONARY SOURCE WHI CH DOES NOT_ MEET THE DEFI NI TI ON OF " SMALL

N
~

BUSI NESS STATI ONARY SOURCE" I N SECTION 3 BUT VWH CH DOES NOI' EM T

N
(63}

MORE THAN ONE HUNDRED (100) TONS PER YEAR OF ALL REGULATED

N
(e}

POLLUTANTS.

N
~

(G _THE DEPARTMENT, I N CONSULTATI ON W TH THE ADM NI STRATOR

N
oo

AND THE ADM NI STRATOR OF THE SMALL BUSI NESS ADM NI STRATI ON, _ AND

N
(o]

AFTER PROVI DI NG NOTI CE AND OPPORTUNI TY FOR PUBLI C HEARI NG _NVAY

30 EXCLUDE FROM THE DEFI NI TI ON OF "SMALL BUSI NESS STATI ONARY
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SOURCE" | N SECTI ON 3 ANY CATEGORY OR SUBCATEGORY OF SOURCES THAT

THE DEPARTMENT DETERM NES TO HAVE SUFFI Cl ENT TECHNI CAL_AND

FI NANCI AL CAPABI LI TIES TO MEET THE REQUI REMENTS OF TH S ACT_AND

THE CLEAN AIR ACT WTHOUT THE APPLI CATION OF THI S SECTI ON.

(H THE DEPARTMENT MAY REDUCE ANY FEE REQUI RED UNDER THI S

ACT_AND THE CLEAN AIR ACT TO TAKE | NTO ACCOUNT_ THE FI NANCI AL

RESOURCES OF SMALL BUSI NESS STATI ONARY SOURCES AS AUTHORI ZED BY

THE CLEAN Al R ACT.

SECTION 7.8. COVPLI ANCE ADVI SORY COW TTEE. --(A) THERE 1S

HEREBY ESTABLI SHED A COVPLI ANCE ADVI SORY COVM TTEE VH CH SHALL

PERFORM ALL OF THE FOLLOW NG

(1) PROVI DE GJI DANCE AND RECOMVENDATI ONS TO THE DEPARTMENT

ON THE DEVELOPMENT OF THE SMALL BUSI NESS STATI ONARY SOURCE

TECHNI CAL_ AND ENVI RONMENTAL COVPLI ANCE ASS| STANCE PROGRAM

(2) RENDER ADVI SORY OPI NI ONS CONCERNI NG THE EFFECTI VENESS OF

THE SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL AND ENVI RONMENTAL

COVPLI ANCE ASSI STANCE PROGRAM DI FFI CULTI ES ENCOUNTERED AND

DEGREE AND SEVERITY OF ENFORCEMENT.

(3)  MAKE PERI ODI C REPORTS TO THE ADM NI STRATOR CONCERNI NG

THE SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL AND ENVI RONMENTAL

COVPLI ANCE ASSI STANCE PROGRAM

(4) REVI EW I NFORVATI ON FOR SMALL BUSI NESS STATI ONARY_ SOURCES

TO ASSURE SUCH | NFORVATI ON |'S UNDERSTANDABLE BY THE LAYPERSON.

(5) HAVE THE SMALL BUSI NESS STATI ONARY SOURCE TECHN CAL_AND

ENVI RONVENTAL _COVPLI ANCE_ASSI STANCE PROGRAM SERVE AS THE

SECRETARI AT FOR THE DEVELOPMENT AND DI SSEM NATI ON OF SUCH

REPORTS AND ADVI SORY OPI NI ONS.

(6) REVI EW AND ADVI SE THE DEPARTMENT ON RULEMAKI NGS, STATE

| MPLEMENTATI ON PLANS AND PROGRAMS UNDER THI S ACT_AND THE CLEAN

AR ACT WH CH AFFECT SIVALL BUSI NESS STATI ONARY SOURCES.
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(7)  MAKE RECOMVENDATI ONS FOR THE DEVELOPMENT COF PROGRAMS TO

ASSI ST _COVPLI ANCE FOR SMALL BUSI NESS STATI ONARY SOURCES,

I NCLUDI NG TECHNI CAL_AND FI NANCI AL _ASSI STANCE PROGRAIVE.

(B) THE COVM TTEE SHALL CONSI ST OF ELEVEN MEMBERS AS

(1) FOUR MEMBERS APPO NTED BY THE GOVERNOR, THREE OF WHOM

SHALL NOT BE OMERS OR REPRESENTATI VES OF OANERS OF SMALL

BUSI NESS STATI ONARY SOURCES.

1
2
3
4
5 FOLLOWE:
6
7
8
9

(2)  FOUR MEMBERS, EACH CF WHOM SHALL BE AN OMNER OR THE

10 REPRESENTATIVE OF AN OMNER OF A SMALL BUSI NESS STATI ONARY

11 SOURCE. OF THESE FOUR MEMBERS, ONE SHALL BE APPO NTED BY EACH OF

12 THE FOLLOW NG

13 (1) THE MVAJORITY LEADER OF THE SENATE.

14 (1) THE M NORITY LEADER OF THE SENATE.

15 (1) THE MAJORITY LEADER OF THE HOUSE OF REPRESENTATI VES.
16 (1V) THE M NORITY LEADER OF THE HOUSE OF REPRESENTATI VES.
17 (3) THE SECRETARY OF COMVERCE OR HI S DESI G\EE.

18 (4) THE SECRETARY OF ENVI RONMENTAL RESOURCES OR HI' S

19 DESI GNEE.

20 (5) THE SMALL BUSI NESS OVBUDSMAN OR HI S DESI GNEE.

21 (©) THE TERMS OF APPO NTED MEMBERS SHALL BE FOR FOUR (4)

22 YEARS. VACANCIES SHALL BE FILLED BY THE ORI G NAL APPO NTI NG

23 MEMBER FOR THE RENMAI NDER OF THE UNEXPI RED TERM | N TIAL TERMS OF

24 APPO NTED MEMBERS SHALL BE AS FOLLOWE:

25 (1) COF THE MEMBERS APPO NTED BY THE GOVERNCOR UNDER CLAUSE

26 (1) OF SUBSECTION (B) OF TH S SECTI ON:

27 (1) TWO MEMBERS SHALL BE APPO NTED FOR TWD (2) YEARS.
28 (1) TWO MEMBERS SHALL BE APPO NTED FOR FOUR (4) YEARS.
29 (2) COF THE MEMBERS APPO NTED UNDER CLAUSE (2) OF SUBSECTI ON

30 (B) OF TH S SECTI ON:
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) THE MAJORITY LEADER OF THE SENATE SHALL APPO NT_ ONE

MEMBER FOR FOUR (4) YEARS.

(1) THE M NORITY LEADER OF THE SENATE SHALL APPO NT_ ONE

MEMBER FOR TWO (2) YEARS.

(1) THE MAJORITY LEADER OF THE HOUSE OF REPRESENTATI VES

SHALL APPO NT_ONE MEMBER FOR THREE (3) YEARS.

(1V) THE M NORITY LEADER OF THE HOUSE OF REPRESENTATI VES

SHALL APPO NT_ONE MEMBER FOR ONE (1) YEAR

SECTION 7.9. SMVALL BUSI NESS OVBUDSMAN. - - (A)  THERE | S HEREBY

ESTABLI SHED AN OFFI CE OF SMALL BUSI NESS OVBUDSVAN W THI N THE

DEPARTMENT OF COVMERCE FOR THE PURPOSE OF SERVI NG AS THE PRI MARY

PO NT_OF CONTACT FOR SVALL BUSI NESS ON | SSUES RELATING TO

COWPLI ANCE WTH TH S ACT AND THE CLEAN Al R ACT.

(B) THE OFFICE OF SMALL BUSI NESS OVBUDSVAN SHALL PERFORM ALL

FUNCTI ONS NECESSARY TO | MPLEMENT THE REQUI REMENTS OF SECTI ON

507(A) (3) OF THE CLEAN AIR ACT. THE COFFI CE OF SMVALL BUSI NESS

OVBUDSVAN SHALL PERFORM ALL OF THE FOLLOW NG FUNCTI ONS TO THE

EXTENT THEY ARE CONSI STENT W TH THE GUI DELI NES DEVELOPED BY THE

ENVI RONVENTAL _PROTECTI ON_ AGENCY:

(1) SOLICT I NPUT FROM SVALL BUSI NESSES REGARDI NG COVPLI ANCE

WTH THS ACT AND THE CLEAN AlR ACT AND | NTERACT W TH

ORGANI ZATI ONS REPRESENTI NG SVALL BUSI NESSES, | NCLUDI NG SIVALL

BUSI NESS DEVELOPMENT CENTERS, THE SMALL BUSI NESS ADM NI STRATI ON,

| NDUSTRY AND TRADE ASSOCI ATI ONS AND OTHER ENTI TI ES.

(2) PROVI DE _GJI DANCE AND RECOMVENDATI ONS TO THE DEPARTMENT

ON THE DEVELOPMENT OF THE SMALL BUSI NESS STATI ONARY SOURCE

TECHNI CAL_ AND ENVI RONMENTAL COVPLI ANCE ASS| STANCE PROGRAM

(3)  MAKE RECOMVENDATI ONS TO THE DEPARTMENT REGARDI NG THE

CONTENT_AND OPERATI ON OF THE SMALL BUSI NESS STATI ONARY SOURCE

TECHNI CAL_AND ENVI RONMENTAL COVPLI ANCE ASS| STANCE PROGRAM
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(4) COLLECT AND DI STRI BUTE | NFORVATI ON AND NMATERI ALS ON THE

REQUI REMENTS OF THI S ACT_AND THE CLEAN Al R ACT.

(5) REPORT TO THE SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL

AND ENVI RONVENTAL _COVPLI ANCE_ASSI STANCE PROGRAM ON PROBLEMS AND

DI FFI CULTI ES EXPERI ENCED BY SMVALL BUSI NESSES | N COVPLYI NG W TH

TH'S ACT_ AND THE CLEAN Al R ACT.

(6) SERVE ON THE COVPLI ANCE ADVI SORY COWM TTEE ESTABLI SHED

BY SECTION 7. 8.

(7)  CONDUCT | NDEPENDENT EVALUATI ONS OF ALL ASPECTS OF THE

SVALL BUSI NESS STATI ONARY SOURCE TECHNI CAL_AND ENVI RONVENTAL

COVPLI ANCE ASSI STANCE PROGRAM

(8) REVI EW AND PROVI DE COMVENTS AND RECOVMENDATI ONS TO THE

ENVI RONVENTAL PROTECTI ON. AGENCY AND DEPARTMVENT REGARDI NG THE

DEVELOPMVENT AND | MPLEMENTATI ON OF REGULATI ONS THAT | MPACT_ SNALL

BUSI NESSES.

(9)  ARRANGE FOR AND ASSI ST I N THE PREPARATI ON OF GUI DANCE

DOCUMENTS BY THE SIVALL BUSI NESS STATI ONARY SOURCE TECHNI CAL_AND

ENVI RONVENTAL _COVPLI ANCE _ASSI STANCE PROGRAM TO ENSURE THAT THE

LANGUAGE |S READI LY UNDERSTANDABLE BY THE LAY PERSON.

(10) ASSI ST SMALL BUSI NESSES | N LOCATI NG SOURCES OF FUNDI NG

FOR COMPLI ANCE WTH THE REQUI REMENTS OF THI S ACT_AND THE CLEAN

(G THE OFFICE OF SMALL BUSI NESS OVBUDSVAN SHALL REPORT

ANNUALLY TO THE GOVERNOR AND GENERAL ASSEMBLY ON THE

EFFECTI VENESS OF THE SVALL BUSI NESS STATI ONARY SOURCE TECHNI CAL

AND ENVI RONVENTAL COVPLI ANCE ASS|I STANCE PROGRAM AND OTHER | SSUES

RELATI NG TO THE | MPACT_OF THE CLEAN Al R ACT | MPLEMENTATI ON ON

SVALL BUSI NESSES | N THE COVVONWEAL TH.

(D) FOR EACH PROPOSED RULEMAKI NG SI GNI FI CANTLY AFFECTI NG

SVALL BUSI NESSES, THE OFFI CE OF SMALL BUSI NESS OVBUDSMAN SHALL
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PREPARE A REPORT VHI CH CONTAINS A DETAILED ANALYSI S OF THE

ECONOM C | MPACT_OF SUCH PROPGSED RULEMAKI NG ON SMALL BUSI NESSES.

THE ECONOM C | MPACT REPORT SHALL BE COMPLETED NO LATER THAN

NI NETY (90) DAYS FROM THE DATE THAT THE BOARD APPROVES THE

PROPOSED RULENMAKI NG AND SHALL BE SUBM TTED TO THE BOARD FOR

CONS| DERATI ON PRI OR TO APPROVAL OF THE FI NAL RULEMAKI NG PACKAGE;

PROVI DED THE REPORT IS AVAILABLE WTHI N THE Tl ME_PERI OD

PRESCRI BED BY THI S SECTI ON. THE DEPARTMENT SHALL PROVI DE THE

OVBUDSVAN W TH A REASONABLE OPPORTUNI TY TO REVI SE THE REPORT_TO

REFLECT ANY PROPOSED SUBSTANTI AL CHANGE | N THE RULEMAKI NG VWH CH

AFFECTS THE | NI TI AL REPORT.

(E) THE REPORT SHALL I NCLUDE, BUT NOT BE LIMTED TGO

(1) AN ANALYSI S OF THE ECONOM C | MPACT COF THE SELECTED

CONTROL _STRATEG ES ON SVALL BUSI NESS.

(2) DATA ON COVPARABLE REGULATORY PROGRAMS OR PLANS

ADM NI STERED BY OTHER STATES.

(3) AN ASSESSMENT OF THE ECONOM C | MPACT_OF ALTERNATI VE

CONTROL_STRATEG ES.

(4) ALL OTHER | NFORVATI ON THAT THE OFFI CE OF SMVALL BUSI NESS

OVBUDSIVAN CONSI DERS NECESSARY FOR THE BOARD S REVI EW

SECTI ON 7.10. TRANSPORTATI ON MANAGEMENT ASSOCI ATIONS. - - (A)

THE DEPARTMENT, | N CONSULTATION W TH THE DEPARTMENT OF

TRANSPORTATI ON, MAY, AFTER PUBLI C NOTI CE AND COMVENT, DESI GNATE

ONE_OR MORE TRANSPORTATI ON MANAGEMENT ASSOCI ATI ONS TO SERVE

SPECI FIC REG ONS OF TH S COWONWEALTH TO PROVI DE SERVI CES TO

EMPLOYERS REQUI RED BY THE CLEAN Al R ACT TO REDUCE ENMPLOYE

VEH CLE TRIPS AND ENCOURAGE THE USE OF CARPOOLI NG, _VANPOOLI NG

AND PUBLI C TRANSPORTATI ON TO REDUCE Al R POLLUTI ON.

(B) FOR PURPOSES CF THI S SECTI ON, TRANSPORTATI ON MANAGEMENT

ASSOCI ATI ONS SHALL CONSI ST _OF NONPROFI T_CORPORATI ONS DESI GNATED
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BY THE DEPARTMENT TO BROKER TRANSPORTATI ON SERVI CES, | NCLUDI NG

BUT NOT LIMTED TO, PUBLI C TRANSPORTATI ON, VANPOOLS, CARPOCLS,

Bl CYCLI NG AND PEDESTRI AN MODES, AS WELL AS STRATEGQ ES SUCH AS

FLEXTI ME, STAGGERED WORK HOURS AND COVMPRESSED WORK WEEKS FOR

CORPORATI ONS, EMPLOYES, DEVELOPERS, | NDl VI DUALS AND OTHER

SECTION 7.11. NOTICE OF SANCTIONS. --(A) VHENEVER THE

COMVONVEALTH |'S NOTI FI ED THAT THE ENVI RONVENTAL PROTECTI ON

AGENCY HAS MADE A FINAL OR PROPOSED FI NDI NG ON A STATE

| MPLEMENTATI ON PLAN SUBM TTED BY THE COMVONWEALTH OR A LOCAL AIR

POLLUTI ON CONTROL AGENCY, THE DEPARTMENT SHALL NOTIEFY WTH N TEN

(10) WORKING DAYS COF RECEIPT OF THE NOTI CE THE ENVI RONMENTAL

RESOURCES AND ENERGY COWM TTEE OF THE SENATE AND THE

CONSERVATI ON COW TTEE OF THE HOUSE OF REPRESENTATI VES OF THE

AGENCY' S FI NDI NGS.

(B) VHENEVER THE COMVONWEALTH IS FORVALLY NOTIFIED THAT IT

| S SUBJECT TO DI SCRETI ONARY OR MANDATORY SANCTI ONS UNDER SECTI ON

179 OF THE CLEAN AIR ACT, THE DEPARTMENT SHALL W THI N TEN (10)

VWORKI NG DAYS OF THE RECEIPT OF THI S NOTI CE NOTI FY THE

ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE OF THE SENATE AND

THE CONSERVATI ON COWM TTEE OF THE HOUSE OF REPRESENTATI VES.

SECTION 7.12. M SSED FEDERAL DEADLI NES. - - WHENEVER THE

ENVI RONVENTAL PROTECTI ON AGENCY HAS M SSED A DEADLI NE FOR

DEVELOPI NG REGULATI ONS OR GUI DANCE ON WHI CH STATES MUST RELY TO

COWPLY W TH DEADLINES IN THE CLEAN AIR ACT BY MORE THAN NI NETY

(90) DAYS AND, IN THE OPI Nl ON OF THE DEPARTMENT, THE

ENVI RONVENTAL _PROTECTI ON AGENCY HAS FAILED TO PROVIDE I T WTH

TIMELY GUI DANCE NEEDED TO COVPLY WTH THE ACT IN A TI MELY

MANNER, THE DEPARTMVENT NMAY BRING A LEGAL ACTI ON AGAI NST THE

ENVI RONVENTAL PROTECTI ON AGENCY I N A COURT OF COVPETENT
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JURI SDI CT1 ON SEEKI NG AN | NJUNCTI ON TO RESTRAI N THE ENVI RONMENTAL

PROTECTI ON AGENCY FROM ENFORCI NG THE APPLI CABLE CLEAN Al R ACT

DEADLI NE ON THE COVMONWEALTH UNTI L _AND UNLESS THE ENVI RONVENTAL

PROTECTI ON AGENCY DEVELCOPS THE APPROPRI ATE REGULATI ON OR

GUI DANCE VHI CH ALLOWS THE COVVONWEALTH A REASONABLE OPPORTUNI TY

TO COMPLY WTH THE CLEAN Al R ACT.

SECTI ON 10. SECTIONS 8, 9, 9.1 AND 9.2 OF THE ACT, AMENDED
OR ADDED OCTOBER 26, 1972 (P.L.989, NO 245), ARE AMENDED TO
READ:

SECTI ON 8. UNLAWFUL CONDUCT. --1T SHALL BE UNLAWFUL TO FAI L

CAUSE OR ASSIST IN THE VIOLATION OF, ANY OF THE PROVI SI ONS OF

TH'S ACT OR THE RULES AND REGULATI ONS ADCOPTED UNDER THI S ACT OR

TO FAIL TO COVWLY W TH ANY ORDER, PLAN APPROVAL, PERM T OR OTHER

REQUI REMENT OF THE DEPARTMENT[, TO VI OLATE OR TO ASSI ST I N THE

VI OLATI ON OF ANY OF THE PROVI SIONS OF THI' S ACT OR RULES AND
REGULATI ONS ADOPTED HEREUNDER, TO CAUSE Al R PCLLUTION, OR TO IN
ANY MANNER HI NDER, OBSTRUCT, DELAY, RESI ST, PREVENT OR | N ANY
VWAY | NTERFERE OR ATTEMPT TO | NTERFERE W TH THE DEPARTMENT OR I TS
PERSONNEL | N THE PERFORMANCE OF ANY DUTY HEREUNDER.] OR TO CAUSE

A PUBLI C NU SANCE; OR TO CAUSE AIR POLLUTION, SO L _OR WATER

POLLUTI ON RESULTI NG FROM AN Al R POLLUTI ON I NCI DENT; OR TO

H NDER, OBSTRUCT, PREVENT OR | NTERFERE W TH THE DEPARTMENT OR

| TS PERSONNEL | N THEI R PERFORVANCE OF ANY DUTY HEREUNDER,

I NCLUDI NG DENYI NG THE DEPARTMENT ACCESS TO THE SOURCE OR

FACILITY;, OR TO VIOLATE THE PROVISIONS OF 18 PA.C.S. § 4903

(RELATI NG TO FALSE SVEEARI NG) OR 4904 (RELATI NG TO UNSWORN

FALSI FI CATI ON TO AUTHORITIES) I N REGARD TO PAPERS REQUI RED TO BE

SUBM TTED UNDER THI S ACT. THE OMER OR OPERATOR OF AN AIR

CONTAM NATI ON SOURCE SHALL NOT ALLOW POLLUTION OF THE AIR _WATER
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OR OTHER NATURAL RESOURCES OF THE COVMONWEALTH RESULTI NG FROM

THE SOURCE. FOR ANY AIR POLLUTANT FOR VH CH THE BOARD HAS SET_ AN

EM SSI ONS STANDARD OR FOR ANY SOURCE FOR VHI CH A PERM T HAS BEEN

| SSUED BY THE DEPARTMENT, A RELEASE OF SUCH POLLUTANT | N

ACCORDANCE W TH THAT STANDARD OR PERM T SHALL NOT CONSTI TUTE A

VIOLATION OF TH S ACT.

[SECTION 9. PENALTIES.--(A) SUMVARY OFFENSE. ANY PERSON AS
HEREI N DEFI NED, EXCEPT A DEPARTMENT, BOARD, BUREAU OR AGENCY OF
THE COVMONWEALTH, ENGAG NG | N UNLAWFUL CONDUCT AS SET FORTH IN
SECTION 8 OF TH S ACT, SHALL, FOR EACH OFFENSE, UPON CONVI CTI ON
THERECF | N A SUMVARY PROCEEDI NG BEFORE A DI STRI CT JUSTI CE,

MAG STRATE, ALDERMAN OR JUSTI CE OF THE PEACE, BE SENTENCED TO
PAY THE COSTS OF PROSECUTI ON AND A FI NE OF NOT LESS THAN ONE
HUNDRED DOLLARS ($100.00) NOR MORE THAN ONE THOUSAND DOLLARS
($1, 000. 00), AND, I N DEFAULT THEREOF, TO UNDERGO | MPRI SONMENT OF
NOT LESS THAN TEN (10) DAYS NOR MORE THAN THI RTY (30) DAYS.

(B) M SDEMEANORS. ANY PERSON AS HEREI N DEFI NED, EXCEPT A
DEPARTMENT, BOARD, BUREAU OR AGENCY OF THE COMMONVEALTH, WHO,
WTH N TWO YEARS AFTER BEI NG CONVI CTED OF A SUMVARY OFFENSE
PURSUANT TO SUBSECTI ON (A) OF THI'S SECTI ON, ENGAGES IN SI M LAR
UNLAWFUL CONDUCT, SHALL BE GUILTY OF A M SDEMEANOR AND, UPON
CONVI CTI ON THEREOF, SHALL, FOR EACH SEPARATE OFFENSE, BE SUBJECT
TO A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS ($500.00) NOR
MORE THAN FI VE THOUSAND DOLLARS ( $5, 000.00), OR TO | MPRI SONMENT
FOR A PERI CD OF NOT MORE THAN ONE YEAR FOR EACH SEPARATE OFFENSE
HEREUNDER, OR BOTH. FOR THE PURPCSES OF THI S SUBSECTI ON, SI M LAR
UNLAWFUL CONDUCT SHALL MEAN A VI OLATI ON OF THE SAME ORDER OF THE
DEPARTMENT, OR A VI OLATI ON OF THE SAME PROVI SI ON OF ANY RULE OR
REGULATI ON OF THE DEPARTMENT BY THE SAME ORGANI ZATI ONAL UNI' T OF
THE DEFENDANT.
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(© FOR THE PURPCSE CF THI' S SECTI ON, VI OLATI ONS ON SEPARATE
DAYS SHALL BE CONSI DERED SEPARATE COFFENSES. WHERE A PERSON
ENGAGES | N CONTI NUI NG UNLAWFUL CONDUCT, SUCH PERSON SHALL BE
QU LTY OF SEPARATE OFFENSES FOR EACH DAY SUCH CONDUCT CONTI NUES
UP UNTIL THE TI ME OF HEARI NG OR TRI AL.

(D) UPON CONVI CTI ON CF AN ASSCCI ATI ON, PARTNERSHI P OR
CORPORATI ON OF AN OFFENSE UNDER SUBSECTION (A) OR (B) OF TH' S
SECTI ON, THE RESPONSI BLE MEMBERS, OFFI CERS, EMPLOYES OR AGENTS
MAY BE | MPRI SONED FOR THE TERM PROVI DED THEREI N WHI CH SHALL RUN
CONCURRENTLY W TH ANY TERM OF | MPRI SONVENT | MPCSED UPON SUCH
PERSONS | NDI VI DUALLY UPON CONVI CTI ON FOR THE SAME OFFENSE.

SECTION 9.1. C VIL PENALTIES. --1 N ADDI TI ON TO PROCEEDI NG
UNDER ANY OTHER REMEDY AVAI LABLE AT LAW OR IN EQUITY, FOR A
VI OLATION OF A PROVISION OF THI S ACT, OR A RULE OR REGULATI ON OF
THE BOARD, OR AN ORDER OF THE DEPARTMENT, THE HEARI NG BOARD,
AFTER HEARI NG MAY ASSESS A ClVIL PENALTY UPON A PERSON FOR SUCH
VI OLATI ON. SUCH A PENALTY MAY BE ASSESSED WHETHER OR NOT THE
VI OLATION WAS W LFUL. THE CI VIL PENALTY SO ASSESSED SHALL NOT
EXCEED TEN THOUSAND DOLLARS ($10, 000.00), PLUS UP TO TWO
THOUSAND FI VE HUNDRED DOLLARS ($2, 500. 00) FOR EACH DAY CF
CONTI NUED VI OLATI ON. | N DETERM NI NG THE AMOUNT OF THE CI VI L
PENALTY, THE HEARI NG BOARD SHALL CONSI DER THE W LFULNESS OF THE
VI OLATI ON, DAMAGE OR I NJURY TO THE OQUTDOOR ATMOSPHERE OF THE
COMMONVEALTH OR I TS USES, AND OTHER RELEVANT FACTORS. | T SHALL
BE PAYABLE TO THE COVMONWEALTH OF PENNSYLVANI A AND SHALL BE
COLLECTI BLE I N ANY MANNER PROVI DED AT LAW FOR THE COLLECTI ON OF
DEBT. |I'F ANY PERSON LI ABLE TO PAY ANY SUCH PENALTY NEGLECTS OR
REFUSES TO PAY THE SAME AFTER DEMAND, THE AMOUNT, TOGETHER W TH
I NTEREST AND ANY COSTS THAT MAY ACCRUE, SHALL BE A LIEN I N FAVOR
OF THE COMVONVEALTH UPON THE PROPERTY, BOTH REAL AND PERSONAL,
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OF SUCH PERSQN, BUT ONLY AFTER SAME HAS BEEN ENTERED AND
DOCKETED OF RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE SUCH
IS SI TUATED. THE HEARI NG BOARD MAY, AT ANY TI Mg, TRANSM T TO THE
PROTHONOTARI ES OF THE RESPECTI VE COUNTI ES CERTI FI ED COPI ES OF
ALL SUCH LI ENS, AND | T SHALL BE THE DUTY OF EACH PROTHONOTARY TO
ENTER AND DOCKET THE SAME OF RECORD IN HI'S OFFI CE, AND TO | NDEX
THE SAMVE AS JUDGMENTS ARE | NDEXED, W THOUT REQUI RI NG THE PAYMENT
OF COSTS AS A CONDI TI ON PRECEDENT TO THE ENTRY THERECF. ]

SECTION 9. PENALTIES.--(A) _ANY PERSON WHO VI OLATES ANY

PROVISION OF TH S ACT, ANY RULE OR REGULATI ON ADOPTED UNDER THI S

ACT, ANY ORDER OF THE DEPARTMENT OR ANY CONDI TI ON OR TERM OF ANY

PLAN APPROVAL OR PERM T | SSUED PURSUANT TO THIS ACT COWM TS A

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY

A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS ($100.00) NOR MORE

THAN TWO THOUSAND FI VE HUNDRED DOLLARS ($2, 500.00) FOR EACH

SEPARATE OFFENSE, AND, IN DEFAULT OF THE PAYMENT OF SUCH FI NE,

MAY BE SENTENCED TO | MPRI SONVENT _FOR NI NETY (90) DAYS FOR EACH

SEPARATE OFFENSE. EMPLOYES OF THE DEPARTMENT AUTHORI ZED TO

CONDUCT | NSPECTI ONS OR | NVESTI GATI ONS ARE HEREBY DECLARED TO BE

LAW ENFORCEMENT _OFFI CERS AUTHORI ZED TO | SSUE OR FI LE CI TATI ONS

FOR SUMVARY VI OLATI ONS UNDER THI' S ACT, AND THE GENERAL COUNSEL

| S HEREBY AUTHORI ZED TO PROSECUTE THESE OFFENSES. FOR PURPOSES

OF TH' S SUBSECTI ON, A SUMVARY OFFENSE NMAY BE PROSECUTED BEFORE

ANY DI STRICT JUSTICE I N THE COUNTY WHERE THE OFFENSE OCCURRED.

THERE IS NO ACCELERATED REHABI LI TATI VE DI SPOSI TI ON AUTHORI ZED

FOR A SUMVARY_ OFFENSE.

(B) (1) ANY PERSON VHO WLFULLY OR NEG.I GENTLY VI OLATES ANY

PROVISION OF TH S ACT, ANY RULE OR REGULATI ON ADOPTED UNDER THI S

ACT_OR ANY ORDER OF THE DEPARTMENT OR ANY CONDI TI ON OR TERM OF

ANY PLAN APPROVAL OR PERM T | SSUED PURSUANT TO THI S ACT COW TS
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A M SDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON CONVI CTI ON,

BE_SENTENCED TO PAY A FINE OF NOT LESS THAN ONE THOUSAND DOLLARS

($1, 000. 00) NOR MORE THAN FI FTY THOUSAND DOLLARS ($50, 000. 00)

FOR EACH SEPARATE OFFENSE OR TO | MPRI SONVENT FOR A PERI GD OF NOT

MORE THAN TWO (2) YEARS FOR EACH SEPARATE OFFENSE, OR BOTH.

(2) ANY PERSON WHO KNOW NGLY MAKES ANY FALSE STATEMENT OR

REPRESENTATI ON I N ANY APPLI CATI ON, RECORD, REPORT, CERTI FI CATI ON

OR OTHER DOCUMENT REQUI RED TO BE EI THER FI LED OR NMAI NTAI NED BY

TH'S ACT OR THE REGULATI ONS PROMULGATED UNDER THI S ACT _OR

COW TS A M SDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON

CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT LESS THAN TWO

THOUSAND FI VE HUNDRED DOLLARS ($2, 500.00) NOR MORE THAN FI FTY

THOUSAND DOLLARS ($50, 000. 00) FOR EACH SEPARATE OFFENSE OR TO

| MPRI SONMENT _FOR A PERIOD OF NOT_MORE THAN TWO (2) YEARS FOR

EACH SEPARATE OFFENSE, OR BOTH.

(3) ANY PERSON WHO NEGLI GENTLY RELEASES | NTO THE AMBI ENT_AIR

ANY HAZARDOUS Al R POLLUTANT LI STED UNDER SECTI ON 112 OF THE

CLEAN AIR ACT OR ANY EXTREMELY HAZARDOUS SUBSTANCE LI STED UNDER

SECTI ON 302(A) (2) OF THE SUPERFUND AMENDMENTS AND

REAUTHORI ZATI ON ACT OF 1986 (PUBLIC LAW 99-499, 100 STAT. 1613)

THAT 1S NOT LISTED I'N SECTION 112 OF THE CLEAN Al R ACT_AND WHO

AT _THE TIME NEGLI GENTLY PLACES ANOTHER PERSON N | MM NENT DANGER

OF DEATH OR SERIQUS BODILY I NJURY COW TS A M SDEMEANCR OF THE

THI RD DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A

FINE OF NOT LESS THAN FI VE THOUSAND DOLLARS ($5, 000.00) NOR MORE

THAN FI FTY THOUSAND DOLLARS ($50, 000.00) FOR EACH SEPARATE

OFFENSE OR TO | VPRI SONVENT FOR A PERI OD OF NOT_MORE THAN ONE (1)

YEAR FOR EACH SEPARATE OFFENSE, OR BOTH.

(G (1) ANY PERSON VWHO KNOW NGLY RELEASES | NTO THE AMBI ENT

Al R ANY HAZARDOUS Al R POLLUTANT LI STED UNDER SECTION 112 OF THE
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CLEAN AIR ACT OR ANY EXTREMELY HAZARDOUS SUBSTANCE LI STED UNDER

SECTI ON 302(A) (2) OF THE SUPERFUND AMENDVMENTS AND

REAUTHORI ZATI ON ACT OF 1986 THAT IS NOT LISTED IN SECTION 112 OF

THE CLEAN AIR ACT AND VWHO KNOWS AT _THE TI ME THAT HE THEREBY

PLACES ANOTHER PERSON I N | MM NENT DANGER OF DEATH OR SERI QUS

BODI LY INJURY COW TS A FELONY OF THE FI RST DEGREE AND SHALL,

UPON CONVI CT1 ON, BE SENTENCED TO PAY A FINE OF NOT LESS THAN

TVENTY- FI VE THOUSAND DOLLARS ($25, 000.00) NOR MORE THAN ONE

HUNDRED THOUSAND DOLLARS ($100, 000.00) PER DAY FOR EACH

VIOLATION OR TO | MPRI SONVENT_FOR A PERIGD OF NOT_LESS THAN TWO

(2) YEARS NOR MORE THAN TWENTY (20) YEARS, OR BOTH. ANY PERSON

VH CH IS AN ORGANI ZATI ON COVM TTI NG SUCH VI OLATI ON SHALL, UPON

CONVI CTI ON UNDER THI' S CLAUSE, BE SUBJECT TO A FINE OF NOT MORE

THAN ONE M LLI ON DOLLARS ($1, 000, 000.00) PER DAY FOR EACH

VIOLATION. IF A CONVICTI ON OF ANY PERSON UNDER THIS CLAUSE | S

FOR A VI OLATI ON COW TTED AFTER A FI RST CONVI CTI ON OF SUCH

PERSON UNDER THI S CLAUSE, THE NMAXI MUM PUNI SHVENT SHALL BE

DOUBLED W TH RESPECT TO BOTH THE FI NE _AND | MPRI SONMENT. FOR ANY

AR POLLUTANT FOR VWHI CH THE BOARD HAS SET AN EM SSI ONS STANDARD

OR FOR ANY SOURCE FOR VHICH A PERM T HAS BEEN | SSUED BY THE

DEPARTMENT, A RELEASE OF SUCH POLLUTANT | N ACCORDANCE W TH THAT

STANDARD OR PERM T SHALL NOT CONSTI TUTE A VIOATION OF TH' S

(2) I N DETERM NI NG WHETHER A DEFENDANT VWHO IS AN | NDI VI DUAL

KNEW THAT THE VI OLATI ON PLACED ANOTHER PERSON I N | MM NENT DANGER

OF DEATH OR SERIQUS BODI LY | NJURY:

(1) THE DEFENDANT |'S RESPONSI BLE ONLY FOR ACTUAL AWARENESS

OR ACTUAL BELI EF_POSSESSED; _ AND

(1)  KNOWNEDGE POSSESSED BY A PERSON OTHER THAN THE

DEFENDANT, BUT NOT BY THE DEFENDANT, MAY NOT BE ATTRI BUTED TO
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THE DEFENDANT; EXCEPT THAT, | N PROVI NG A DEFENDANT' S POSSESSI ON

OF ACTUAL KNOW.EDGE, ClI RCUMSTANTI AL _EVI DENCE NMAY BE_ USED,

I NCLUDI NG EVI DENCE THAT THE DEFENDANT TOOK AFFI RVATI VE STEPS TO

BE_SHI ELDED FROM RELEVANT | NFORVATI ON.

(3) IT IS AN AFFI RVATI VE DEFENSE TO A PROSECUTI ON UNDER THI S

SUBSECTI ON THAT THE CONDUCT CHARGED WAS FREELY CONSENTED TO BY

THE PERSON ENDANGERED AND THAT THE DANGER AND CONDUCT CHARGED

VWERE REASONABLY FORESEEABLE HAZARDS COF EI THER OF THE FOLLOW NG

(1) AN OCCUPATION, A BUSI NESS OR A PROFESSI ON, AND THE

PERSON HAD BEEN MADE AWARE OF THE RI SKS | NVOLVED PRI OR TO G VI NG

(1) MEDICAL TREATMENT OR MEDI CAL OR SCIENTIFIC

EXPERI MENTATI ON CONDUCTED BY PROFESS|I ONALLY APPROVED NMETHODS,

AND SUCH OTHER PERSON HAD BEEN MADE AWARE OF THE RI SKS | NVOLVED

PRIOR TO G VI NG CONSENT. _THE DEFENDANT MAY ESTABLI SH AN

AFFI RVATI VE DEFENSE UNDER THI S SUBCLAUSE BY A PREPONDERANCE OF

THE EVI DENCE.

(4) ALL GENERAL DEFENSES, AFFI RVATI VE DEFENSES AND BARS TO

PROSECUTI ON THAT MAY APPLY W TH RESPECT TO OTHER STATE CRI M NAL

OFFENSES MAY APPLY UNDER THI' S CLAUSE AND SHALL BE DETERM NED BY

THE COURTS ACCORDI NG TO THE PRI NClI PLES OF COVMON LAW CONCEPTS

OF _JUSTI FI CATI ON_ AND EXCUSE _APPLI CABLE UNDER THI S SECTI ON NMAY BE

DEVELOPED ACCORDI NG TO THOSE PRI NCI PLES.

(5) FOR PURPOSES CF THI S SUBSECTI ON, THE TERM " ORGANI ZATI ON'

MEANS A LEGAL ENTITY, OTHER THAN A GOVERNMENT, ESTABLI SHED OR

ORGANI ZED FOR ANY PURPGSE, AND THE TERM | NCLUDES A CORPORATI ON,

A COVPANY, AN ASSOCIATION, A FIRM A PARTNERSH P, A JO NT_STOCK

COVPANY, A FOUNDATI ON, AN I NSTITUTION, A TRUST, A SOCIETY, A

UNI ON OR ANY OTHER ASSOCI ATI ON OF PERSONS.

(D) FOR PURPOSES OF SUBSECTIONS (B) AND (€ OF THI S SECTI ON,
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THE TERM "SERI OQUS BODI LY | NJURY" MEANS BCDI LY | NJURY WVH CH

I NVOLVES A SUBSTANTI AL_RI SK OF DEATH, UNCONSCI QUSNESS, EXTREME

PHYSI CAL_PAI N, PROTRACTED AND OBVI OUS DI SFI GUREMENT OR

PROTRACTED LGSS OR | MPAI RVENT OF THE FUNCTION OF A BODI LY

VEMBER, ORGAN OR MENTAL FACULTY.

(E)  FOR PURPOSES OF THI S SECTI ON, THE TERM " PERSON'

I NCLUDES, I N ADDITION TO THE ENTITI ES REFERRED TO I N SECTI ON 3,

ANY RESPONSI BLE CORPORATE OFFI CER.

(F) FOR PURPOSES OF THE PROVI SI ONS OF SUBSECTI ONS (B) AND

(€ OF THI' S SECTI ON AND SECTION 9.1, THE TERM "OPERATOR, " AS

USED | N SUCH PROVI SI ONS, SHALL | NCLUDE ANY PERSON WHO | S SENI OR

MANAGEMENT PERSONNEL OR A CORPORATE COFFI CER. EXCEPT I N THE CASE

OF KNOW NG AND W LFUL VI OLATI ONS, SUCH TERM SHALL NOT_| NCLUDE

ANY PERSON WHO IS A STATI ONARY ENG NEER OR TECHNI CI AN

RESPONSI BLE FOR THE OPERATI ON, NMAI NTENANCE, REPAIR OR MONI TORI NG

OF EQUI PMENT _AND FACILITIES AND WHO OFTEN HAS SUPERVI SORY AND

TRAINING DUTIES, BUT WHO IS NOT_ SENI OR MANAGEMENT PERSONNEL OR A

CORPORATE OFFI CER. EXCEPT I N THE CASE OF KNOW NG AND W LFUL

VI OLATI ONS, FOR PURPOSES OF CLAUSE (3) OF SUBSECTION (B) OF TH' S

SECTION, THE TERM "A PERSON' SHALL NOT_ | NCLUDE AN EMPLOYE WHO | S

CARRYI NG OUT H' S NORVAL ACTIVITIES AND VHO IS NOT_A PART OF

SENI OR MANAGEMENT PERSONNEL _OR A CORPORATE OFFI CER EXCEPT I N

THE CASE OF KNOW NG AND WLFUL VI OLATIONS, FOR THE PURPOSES OF

CLAUSES (1) AND (2) OF SUBSECTION (B) AND SUBSECTION (C) OF TH' S

SECTION, THE TERM "A PERSON' SHALL NOT_ | NCLUDE AN EMPLOYE WHO | S

CARRYI NG OQUT H' S NORVAL ACTIVITIES AND WHO | S ACTI NG UNDER

ORDERS FROM THE EMPLOYER.

(G _ FOR PURPOSES COF THI S SECTI ON, A PERSON ACTS NEG.I GENTLY

WTH RESPECT TO A MATERI AL _ELEMENT OF AN OFFENSE VWHEN HE SHOULD

BE_ AWARE OF A SUBSTANTI AL_AND UNJUSTI FI ABLE RI SK THAT THE
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MATERI AL ELEMENT EXISTS OR WLL RESULT FROM H' S CONDUCT. THE

RI SK_MJUST BE OF SUCH A NATURE AND DEGREE THAT THE ACTOR S

FAI LURE TO PERCEI VE | T, CONSI DERI NG THE NATURE AND I NTENT OF H' S

CONDUCT _AND THE Cl RCUMSTANCES KNOWN TO HHM T NVOLVES A GROSS

DEVI ATI ON FROM THE STANDARD OF CARE THAT A REASONABLE PERSON

WOULD OBSERVE I N THE ACTOR S _SI TUATI ON.

SECTION 9.1. CIVIL PENALTIES.--(A) INADDITION TO

PROCEEDI NG UNDER ANY OTHER REMEDY AVAI LABLE AT LAWOR IN EQUITY

FOR A VIOATION OF A PROVISION OF THS ACT OR ANY RULE OR

REGULATI ON PROMULGATED UNDER THI S ACT OR ANY_ ORDER, PLAN

APPROVAL OR PERM T | SSUED PURSUANT TO THI S ACT, THE DEPARTMENT

MAY ASSESS A G VIL PENALTY FOR THE VI OLATI ON. THE PENALTY NAY BE

ASSESSED WHETHER OR NOT' THE VIOLATION WAS WLFUL. THE CIVIL

PENALTY SO ASSESSED SHALL NOT EXCEED TEN THOUSAND DOLLARS

($10, 000. 00) PER DAY FOR EACH VI OLATI ON WHI CH OCCURS | N THE

FI RST THREE (3) YEARS FOLLOWN NG ENACTMENT OF THI S SECTI ON;

FI FTEEN THOUSAND DOLLARS ($15, 000.00) PER DAY FOR EACH VI OLATI ON

VH CH OCCURS IN THE FOURTH YEAR FOLLOW NG ENACTMENT OF THI S

SECTI ON; AND TWENTY- FI VE THOUSAND DOLLARS ($25, 000. 00) PER DAY

FOR EACH VI OLATI ON VWHI CH OCCURS I N THE FI FTH YEAR AND ALL

SUBSEQUENT YEARS FOLLOW NG ENACTMENT _OF THIS SECTION. IN

DETERM NI NG THE AMOUNT_OF THE PENALTY, THE DEPARTMENT SHALL

CONSI DER THE W LFULNESS OF THE VI OLATI ON; DAMAGE TO AIR, _SA L,

WATER OR OTHER NATURAL RESOURCES OF THE COVMONWEALTH OR THEIR

USES; FINANCI AL BENEFIT TO THE PERSON | N CONSEQUENCE OF THE

VI OLATI ON; DETERRENCE OF FUTURE VI OLATIONS; COST_TO THE

DEPARTMENT; THE SIZE OF THE SOURCE OR FACILITY; THE COVPLI ANCE

H STORY OF THE SOURCE; THE SEVERI TY AND DURATI ON OF THE

VI OLATI ON; DEGREE OF COOPERATION IN RESOLVI NG THE VI OLATI ON; THE

SPEED WTH VWH CH COVPLI ANCE | S ULTI MATELY ACHI EVED;, WHETHER THE
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VI OLATI ON WAS VOLUNTARI LY REPORTED; OTHER FACTORS UNI QUE TO THE

OMERS OR OPERATOR OF THE SOURCE OR FACILITY; AND OTHER RELEVANT

(B) VHEN THE DEPARTMENT PROPOSES TO ASSESS A CIVIL PENALTY,

| T SHALL | NFORM THE PERSON OF THE PROPOSED AMOUNT OF THE

PENALTY. THE PERSON CHARGED W TH THE PENALTY SHALL THEN HAVE

THI RTY (30) DAYS TO PAY THE PROPOSED PENALTY IN FULL, ORI F THE

PERSON W SHES TO CONTEST THE AMOUNT OF THE PENALTY OR THE FACT

OF THE VIOLATI ON TO THE EXTENT NOT ALREADY ESTABLI SHED, THE

PERSON SHALL FORWARD THE PROPOSED AMOUNT OF THE PENALTY TO THE

HEARI NG BOARD WTHI N THE THI RTY (30) DAY PERI OD FOR PLACEMENT I N

AN _ESCROW ACCOUNT W TH THE STATE TREASURER OR ANY COMVONWEALTH

BANK_OR POST AN APPEAL BOND TO THE HEARI NG BOARD W THI N THI RTY

(30) DAYS IN THE AMOUNT OF THE PROPOSED PENALTY, PROVI DED THAT

SUCH BOND IS EXECUTED BY A SURETY LI CENSED TO DO BUSI NESS I N THE

COMVONVEALTH AND | S SATI SFACTORY TO THE DEPARTMENT. | F, THROUGH

ADM NI STRATI VE OR FINAL JUDI Cl AL REVI EW OF THE PROPOSED PENALTY,

I T 1S DETERM NED THAT NO VI OLATI ON OCCURRED OR THAT THE AMOUNT

OF THE PENALTY SHALL BE REDUCED, THE HEARI NG BOARD SHALL, WTHI N

TH RTY (30) DAYS, REM T THE APPROPRI ATE AMOUNT TO THE PERSON

W TH ANY | NTEREST ACCUMULATED BY THE ESCROW DEPCSIT. FAILURE TO

FORWARD THE MONEY OR THE APPEAL BOND AT THE Tl ME OF THE APPEAL

SHALL RESULT IN A WAIVER OF ALL LEGAL RIGHTS TO CONTEST THE

VIOLATION OR THE AMOUNT OF THE CIVIL PENALTY UNLESS THE

APPELLANT ALLEGES FINANCIAL INABILITY TO PREPAY THE PENALTY OR

TO POST THE APPEAL BOND. THE HEARI NG BOARD SHALL CONDUCT A

HEARI NG TO CONSI DER THE APPELLANT' S ALLEGED INABILITY TO PAY

WTH N TH RTY (30) DAYS OF THE DATE OF THE APPEAL. THE HEARI NG

BOARD MAY VAI VE THE REQUI REMENT TO PREPAY THE CIVIL PENALTY OR

TO POST AN APPEAL BOND | F THE APPELLANT DEMONSTRATES AND THE

19920S1650B2352 - 139 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HEARI NG BOARD FI NDS THAT THE APPELLANT |I'S FI NANCIALLY UNABLE TO

PAY. THE HEARI NG BOARD SHALL | SSUE AN ORDER WTHI N TH RTY (.30)

DAYS OF THE DATE OF THE HEARI NG TO CONSI DER THE APPELLANT' S

ALLEGED INABILITY TO PAY. THE AMOUNT ASSESSED AFTER

ADM NI STRATI VE HEARI NG OR AFTER WAI VER OF_  ADM NI STRATI VE HEARI NG

SHALL BE PAYABLE TO THE COVMONWEALTH AND SHALL BE COLLECTIBLE I N

ANY NMANNER PROVI DED BY LAW FOR THE COLLECTI ON OF DEBTS,

I NCLUDI NG THE COLLECTI ON OF | NTEREST AT THE RATE ESTABLI SHED I N

SUBSECTION (C) OF SECTION 6.3, WHICH SHALL RUN FROM THE DATE OF

ASSESSMENT OF THE PENALTY. |F ANY PERSON LI ABLE TO PAY ANY SUCH

PENALTY NEGLECTS OR REFUSES TO PAY THE SAME AFTER DENMAND, THE

AMOUNT, TOGETHER W TH | NTEREST AND ANY COSTS THAT MAY ACCRUE,

SHALL CONSTI TUTE A DEBT OF SUCH PERSQN, AS NAY BE APPROPRI ATE,

TO THE CLEAN AIR FUND. THE DEBT SHALL CONSTI TUTE A LI EN ON ALL

PROPERTY OMED BY SAID PERSON WHEN A NOTI CE OF LI EN

| NCORPORATI NG A DESCRI PTI ON OF THE PROPERTY OF THE PERSON

SUBJECT TO THE ACTION IS DULY FILED WTH THE PROTHONOTARY OF THE

COURT_OF COMVON PLEAS VWHERE THE PROPERTY | S LOCATED. THE

PROTHONOTARY SHALL PROVPTLY ENTER UPON THE CIVIL JUDGVENT OR

ORDER DOCKET, AT NO COST TO THE DEPARTMENT, THE NAME AND ADDRESS

OF THE PERSON, AS MAY BE APPROPRI ATE, AND THE AMOUNT OF THE LI EN

AS SET FORTH IN THE NOTICE OF LI EN. UPON ENTRY BY THE

PROTHONOTARY, THE LI EN SHALL ATTACH TO THE REVENUES AND ALL REAL

AND PERSONAL PROPERTY OF THE PERSON, WHETHER OR NOT THE PERSON

IS SOLVENT. THE NOTICE OF LIEN, FILED PURSUANT TO THI S

SUBSECTI ON, WHI CH AFFECTS THE PROPERTY OF THE PERSON SHALL

CREATE A LIEN WTH PRIOCRITY OVER ALL SUBSEQUENT CLAI M5 OR LI ENS

VH CH ARE FILED AGAINST THE PERSON, BUT | T SHALL NOT AFFECT ANY

VALID LIEN, RIGHT OR INTEREST IN THE PROPERTY FILED IN

ACCORDANCE W TH ESTABLI SHED PROCEDURE PRI OR TO THE FILING CF A
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NOTI CE OF LI EN UNDER THI' S SUBSECTI ON.

SECTION 9.2. DI SPCSI TION OF FEES, FINES AND CI VI L
PENALTIES. --(A) ALL FINES, CIVIL PENALTI ES AND FEES COLLECTED
UNDER THI S ACT SHALL BE PAID | NTO THE TREASURY OF THE
COVMONVEALTH I N A SPECI AL FUND KNOWN AS THE ["] CLEAN AIR

FUND, ["] HEREBY ESTABLI SHED, WHI CH,__ALONG W TH | NTEREST EARNED,
SHALL BE ADM NI STERED BY THE DEPARTMENT FOR USE | N THE
ELI M NATI ON OF Al R POLLUTI ON. THE DEPARTMENT MAY ESTABLI SH SUCH

SEPARATE ACCOUNTS AS NMAY BE NECESSARY OR APPROPRI ATE TO

| MPLEMENT THE REQUI REMENTS OF THI S ACT AND THE CLEAN Al R ACT.

THE BOARD SHALL ADOPT RULES AND REGULATI ONS FOR THE MANAGEMENT
AND USE OF THE MONEY I N THE FUND.
(B) THE CLEAN AIR FUND MAY BE SUPPLEMENTED BY APPROPRI ATI ONS

FROM THE GENERAL ASSEMBLY, THE FEDERAL, STATE OR LOCAL

GOVERNMENT OR ANY PRI VATE SOURCE.

(€ THE CLEAN AIR FUND SHALL NOT BE SUBJECT TO 42 PA.C. S.

CH. 37 SUBCH. C (RELATING TO JUDI Cl AL_COVPUTER SYSTEM .

SECTION 11. THE ACT |'S AVENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 9. 3. CONTI NU NG VI OLATI ONS. - - EACH DAY OF_ CONTI NUED

VI OLATI ON AND EACH VI OLATI ON OF ANY PROVI SION OF THI S ACT, ANY

RULE OR REGULATI ON ADOPTED UNDER THI S ACT OR ANY ORDER OF THE

DEPARTMENT OR ANY CONDI TI ON OR TERM OF ANY PLAN APPROVAL OR

PERM T | SSUED PURSUANT TO THI S ACT SHALL CONSTI TUTE A SEPARATE

OFFENSE _AND VI OLATI ON.

SECTION 12. SECTION 10 OF THE ACT | S REPEALED.
SECTI ON 13. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 10.1. ENFORCEMENT ORDERS. --(A) THE DEPARTMENT MNAY

| SSUE SUCH ORDERS AS ARE NECESSARY TO AID IN THE ENFORCEMENT OF

THE PROVISIONS OF THI S ACT. THESE ORDERS SHALL | NCLUDE, BUT

SHALL NOT BE LIM TED TO, ORDERS MODI FYI NG _SUSPENDI NG,

19920S1650B2352 - 141 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

TERM NATI NG OR REVCKI NG ANY PLAN APPROVALS OR PERM TS, ORDERS

REQUI RI NG PERSONS TO CEASE UNLAWFUL ACTIVITIES OR CEASE

OPERATION OF A FACILITY OR Al R CONTAM NATI ON SOURCE VHICH, I N

THE COURSE OF I TS OPERATION, IS IN VIOATION OF ANY PROVI SI ON OF

TH'S ACT, ANY RULE OR REGULATI ON PROMULGATED UNDER THI S ACT OR

PLAN APPROVAL OR PERM T, ORDER TO TAKE CORRECTIVE ACTION OR TO

ABATE A PUBLI C NUI SANCE, OR AN ORDER REQUI RI NG THE TESTI NG,

SAMPLI NG OR MONI TORI NG OF ANY_ Al R CONTAM NATI ON SOURCE OR ORDERS

REQUI RI NG PRCODUCTI ON OF | NFORVATI ON.  SUCH AN ORDER MAY BE | SSUED

| F THE DEPARTMVENT FI NDS THAT ANY CONDI TI ON EXI STING I N OR ON THE

FACILITY OR SOURCE INVOLVED IS CAUSI NG OR CONTRIBUTING TOOR IS

CREATI NG A DANGER OF AIR POLLUTION OR IF I T FINDS THAT THE

PERM TTEE OR ANY PERSON IS IN VIOLATION OF ANY PROVISION OF TH' S

ACT OR OF ANY RULE, REGULATI ON OR ORDER OF THE DEPARTMENT.

(B) THE DEPARTMENT MAY, IN ITS ORDER, REQUI RE COVPLI ANCE

W TH SUCH CONDI TI ONS AS ARE NECESSARY TO PREVENT OR ABATE AIR

POLLUTI ON OR EFFECT THE PURPOSES OF THI S ACT.

(G AN ORDER | SSUED UNDER THI' S SECTI ON SHALL TAKE EFFECT

UPON NOTI CE, UNLESS THE ORDER SPECI FI ES OTHERW SE. AN APPEAL TO

THE HEARI NG BOARD OF THE DEPARTMENT' S ORDER SHALL NOT ACT AS A

SUPERSEDEAS: PROVI DED, HOWEVER, THAT, UPON APPLI CATI ON AND FOR

CAUSE_SHOMWN, THE HEARI NG BOARD MAY | SSUE SUCH A SUPERSEDEAS

UNDER RULES ESTABLI SHED BY THE HEARI NG BOARD.

(D) THE AUTHORITY OF THE DEPARTMENT TO | SSUE AN ORDER UNDER

TH'S SECTION IS IN ADDI TI ON TO ANY REMEDY OR PENALTY VH CH MAY

BE | MPOSED PURSUANT TO THIS ACT. THE FAILURE TO COMPLY W TH ANY

SUCH ORDER | S HEREBY DECLARED TO BE A PUBLI C NUl SANCE.

SECTI ON 10. 2. ~APPEALABLE ACTI ONS. - - ANY PERSON AGGERI EVED BY

AN ORDER OR OTHER ADM NI STRATI VE ACTI ON OF THE DEPARTMENT | SSUED

PURSUANT TO THI S ACT OR ANY PERSON WHO PARTI Cl PATED I N THE
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PUBLI C COVMENT PROCESS FOR A PLAN APPROVAL OR PERM T SHALL HAVE

THE RIGHT, WTHI N THI RTY (30) DAYS FROM ACTUAL OR CONSTRUCTI VE

NOTI CE OF THE ACTION, TO APPEAL THE ACTI ON TO THE HEARI NG BOARD

N ACCORDANCE WTH THE ACT _OF JULY 13, 1988 (P.L.530, NO 94),

KNOWN AS THE ENVI RONVENTAL HEARI NG BOARD ACT, AND 2 PA.C. S. CH

5 SUBCH. A (RELATING TO PRACTI CE AND PROCEDURE OF COVIVONWEALTH

SECTION 10.3. LIMTATION ON ACTION. --THE PROVI SI ONS OF ANY

OTHER STATUTE TO THE CONTRARY NOTW THSTANDI NG, _ACTIONS FOR CI VI L

OR CRIM NAL PENALTIES UNDER THI S ACT MAY BE COMVENCED AT ANY

TIME WTH N A PERIOD OF SEVEN (7) YEARS FROM THE DATE THE

OFEENSE | S DI SCOVERED.

SECTI ON 14. SECTIONS 11, 12, 12.1, 13, 13.1 AND 13.2 OF THE
ACT, AMENDED OR ADDED OCTOBER 26, 1972 (P.L.989, NO 245), ARE
AMENDED TO READ:

SECTI ON 11. POVWERS RESERVED TO THE DEPARTMENT UNDER EXI STI NG
LAWE. --NOTHI NG IN THI S ACT SHALL LIMT I N ANY WAY WHATEVER THE
PONERS CONFERRED UPON THE DEPARTMENT UNDER LAWS OTHER THAN THI S
ACT, | T BEING EXPRESSLY PROVI DED THAT ALL SUCH POVERS ARE
PRESERVED TO THE DEPARTMENT AND MAY BE FREELY EXERCI SED BY | T.

[ THE DEPARTMENT SHALL HAVE THE RI GHT UPON APPROVAL OF THE
ATTORNEY GENERAL, TO PETI TION A COURT OF COMPETENT JURI SDI CTI ON
TO ORDER THE ABATEMENT OF ANY NUI SANCE OR CONDI TI ON DETRI MENTAL
TO HEALTH. FOR THAT PURPCSE NO NO COURT EXERCI SI NG GENERAL

EQUI TABLE JURI SDI CTI ON SHALL BE DEPRI VED OF SUCH JURI SDI CTl ON
EVEN THOUGH [ SUCH] A NUI SANCE OR CONDI TI ON DETRI MENTAL TO HEALTH
'S SUBJECT TO REGULATI ON OR OTHER ACTI ON BY THE BOARD UNDER THI S
ACT.

SECTI ON 12. POWAERS RESERVED TO PCLI TI CAL SUBDI VI SI ONS. - - (A)
NOTHI NG I N TH S ACT SHALL PREVENT COUNTIES, Cl TIES, TOMNS,
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Al R PCLLUTI ON VHI CH W LL NOT BE LESS STRI NGENT THAN THE
PROVI SIONS OF THI' S ACT, THE CLEAN AIR ACT OR THE RULES AND

REGULATI ONS PROMULGATED [ PURSUANT TO I TS PROVI SI ONS. ] UNDER

EITHER TH S ACT_ OR THE CLEAN AIR ACT. THI S ACT SHALL NOT BE

CONSTRUED TO REPEAL EXI STI NG ORDI NANCES, RESCLUTI ONS OR
REGULATI ONS OF THE AFOREMENTI ONED PQOLI TI CAL SUBDI VI SI ONS

EXI STI NG AT THE TI ME OF THE EFFECTI VE DATE OF TH S ACT, EXCEPT
AS THEY MAY BE LESS STRI NGENT THAN THE PROVI SIONS OF THI S
ACT[.], THE CLEAN AIR ACT OR THE RULES OR REGULATI ONS ADOPTED

UNDER EI THER THI S ACT OR THE CLEAN Al R ACT.

(B) THE ADM NI STRATI VE PROCEDURES FOR THE ABATEMENT,
REDUCTI ON, PREVENTI ON AND CONTROL OF Al R POLLUTI ON SET FORTH I N
THI'S ACT SHALL NOT APPLY TO ANY [ POLI TI CAL SUBDI VI SI ON OF THE
COMWONVEALTH VWH CH HAS AN APPROVED Al R POLLUTI ON CONTROL
AGENCY.] COUNTY COF THE FIRST OR SECOND CLASS OF THE COVVONWEALTH

VH CH HAS AND | MPLEMENTS AN AIR POLLUTI ON CONTROL PROGRAM THAT,

AT A MN MM MEETS THE REQUI REMENTS OF THI S ACT, THE CLEAN AIR

ACT_AND THE RULES AND REGULATI ONS PROMULGATED UNDER BOTH THI' S

ACT_AND THE CLEAN AIR ACT _AND HAS BEEN APPROVED BY THE

DEPARTMENT.

(O (1) WHENEVER, ElI THER UPON COVPLAI NT MADE TO OR
I NI TI ATED BY THE DEPARTMENT, THE DEPARTMENT FI NDS THAT ANY
PERSON | S I N VI OLATI ON OF Al R POLLUTI ON CONTROL STANDARDS, OR
RULES AND REGULATI ONS PROMULGATED PURSUANT TO THE GRANT OF
AUTHORI TY MADE | N SUBSECTI ON (B), THE DEPARTMENT SHALL G VE
NOTI FI CATI ON OF THAT FACT TO THAT PERSON AND TO THE AIR
POLLUTI ON CONTRCL AGENCY OF THE [ PCLI TI CAL SUBDI VI SI ON] COUNTY

I NVOLVED.
(2) |IF SUCH VI OLATI ON CONTI NUES TO EXI ST AFTER SAI D
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NOTI FI CATI ON HAS BEEN G VEN, THE DEPARTMENT NAY TAKE ANY
ABATEMENT ACTI ON PROVI DED FOR UNDER THE TERMS OF THI S ACT.

(D) VHENEVER THE DEPARTMENT FI NDS THAT VI OLATI ONS OF [ THE
Al R PCLLUTI ON CONTROL STANDARDS, OR RULES AND REGULATI ONS
PROMULGATED PURSUANT TO THE GRANT OF AUTHORI TY UNDER SUBSECTI ON

(B)] THIS ACT OR THE RULES AND REGULATI ONS PROMULGATED UNDER
TH' S ACT ARE SO W DESPREAD THAT SUCH VI OLATI ONS APPEAR TO RESULT

ENFORCE THOSE [ STANDARDS, OR RULES AND REGULATI ONS, ]
REQUI REMENTS, THE DEPARTMENT MAY ASSUME THE AUTHORI TY TO ENFORCE

[ THOSE STANDARDS, AND RULES AND REGULATIONS.] THI S ACT I N THAT

POLLUTI ON CONTROL PROGRAM [ AS] TO ABATE OR REDUCE Al R POLLUTI ON
PROBLEMS WTHI N I TS JURI SDI CTION I N [ AN EFFECTI VE MANNER. ]
ACCORDANCE W TH THE REQUI REMENTS OF THI S ACT, THE CLEAN AIR ACT

OR THE RULES AND REGULATI ONS PROMULGATED UNDER BOTH THI' S ACT_AND

THE CLEAN Al R ACT.

(F) VHENEVER THE DEPARTMENT TAKES ACTI ON UNDER THE
PROVI SI ONS OF SUBSECTIONS (D) OR (E) OF THIS SECTION, IT SHALL
G VE WRI TTEN NOTI FI CATI ON TO THE Al R POLLUTI ON CONTROL AGENCY OF
THE [ POLI TI CAL SUBDI VI SI ON] COUNTY | NVOLVED AND SUCH

NOTI FI CATI ON SHALL BE [ SUBJECT TO THE APPEAL PROVI SI ONS OF
CLAUSE (4.1) OF SECTION 4 OF THI'S ACT.] AN APPEALABLE ACTI ON.

(G | RRESPECTI VE COF SUBSECTI ON (B) ABOVE, AND I N ORDER THAT
THE CIVIL AND CRIM NAL PENALTI ES AND EQUI TABLE REMEDI ES FOR Al R
POLLUTI ON VI CLATI ONS SHALL BE UNI FORM [ EXCEPT | NSOFAR AS THEY
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ARE | NCONSI STENT WTH THE JURI SDI CTI ONAL LI M TATI ONS OF THE

M NOR JUDI Cl ARY AND THE PHI LADELPHI A MUNI CI PAL COURT, ]
THROUGHOUT THE COVMONWEALTH, THE PENALTI ES AND REMEDI ES SET
FORTH IN THIS ACT [IN SECTIONS 9, 9.1, 10 AND 11,] SHALL BE THE
PENALTI ES AND REMEDI ES AVAI LABLE FOR ENFORCEMENT OF ANY

MUNI CI PAL Al R POLLUTI ON ORDI NANCES OR REGULATI ONS, AND SHALL BE
AVAI LABLE TO ANY MUNI CI PALI TY, PUBLI C OFFI Cl AL, OR OTHER PERSON
HAVI NG STANDI NG TO | NI TI ATE PROCEEDI NGS FOR THE ENFORCEMENT OF
SUCH MUNI CI PAL ORDI NANCES OR REGULATI ONS, AND THE AMOUNTS OF THE
FINES OR ClVIL PENALTIES SET FORTH HEREIN SHALL BE THE AMOUNTS
OF THE FINES OR Cl VIL PENALTI ES ASSESSABLE AND TO BE LEVI ED FOR
VI OLATI ONS OF ANY MUNI Cl PAL ORDI NANCES OR REGULATIONS. |IT IS
HEREBY DECLARED TO BE THE PURPCSE OF THI S SECTI ON TO ENUNCI ATE
FURTHER THAT THE PURPCSE OF THIS ACT IS TO PROVI DE ADDI Tl ONAL
AND CUMULATI VE REMEDI ES TO ABATE THE PCLLUTI ON OF THE Al R OF
TH' 'S COMVONVEALTH. ANY ACTI ON FOR THE ASSESSMENT OF Cl VI L
PENALTI ES BROUGHT FOR THE ENFORCEMENT OF A MUNI Cl PAL Al R
PCLLUTI ON ORDI NANCE OR REGULATI ON SHALL BE BROUGHT | N ACCORDANCE
W TH THE PROCEDURES SET FORTH I N SUCH CORDI NANCE. VWHERE ANY

MUNI CI PAL ORDI NANCE OR REGULATI ON DOES NOT PROVI DE A PROCEDURE
FOR THE ASSESSMENT OF CI VIL PENALTIES, THE PROVI SI ONS [ OF
SUBSECTI ON (H) OF THI S SECTI ON] RELATED TO ASSESSMENT AND

COLLECTION OF G VIL PENALTIES OF SECTION 9.1 SHALL APPLY.

[(H ANY PERSON, AS HEREI N DEFI NED, EXCEPT A DEPARTMENT,
BOARD, BUREAU, OR AGENCY OF THE COMMONVEALTH, ENGAG NG I'N
CONDUCT | N VI CLATION OF A MUNI Cl PAL Al R POLLUTI ON CONTRCL
ORDI NANCE, SHALL, FOR EACH OFFENSE, UPON CONVI CTI ON THERECF I N A
ClVI L PROCEEDI NG BEFORE A JUDGE OF THE MJUNI Cl PAL COURT OF
PH LADELPHI A, DI STRI CT JUSTI CE, MAG STRATE, ALDERVAN OR JUSTI CE
OF THE PEACE BE SENTENCED TO PAY THE COST OF PROSECUTI ON AND A
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ClVIL PENALTY OF NOT LESS THAN TWENTY- FI VE DOLLARS ($25.00), NOR
MORE THAN FI VE HUNDRED DOLLARS ($500. 00), FOR EACH DAY OF

CONTI NUED VI OLATI ON.  SUCH A PENALTY MAY BE ASSESSED WHETHER OR
NOT THE VI OLATI ON WAS W LFUL. FAI LURE TO PAY ANY SUCH PENALTY
WTH N THE TI ME PRESCRI BED BY LAW SHALL BE PUNI SHABLE AS A CIVIL
CONTEMPT. NOTW THSTANDI NG ANYTHI NG CONTAI NED I N SECTION 9.2 OF
TH' S ACT, ALL CIVIL PENALTI ES AND FEES COLLECTED UNDER THI S
SUBSECTI ON SHALL BE PAI D TO THE APPROPRI ATE POLI TI CAL

SuBDI VI SI ON, AS PROVI DED BY LAW AND SHALL BE COLLECTI BLE I N ANY
MANNER PROVI DED BY LAW FOR THE COLLECTI ON OF DEBT. | F ANY PERSON
LI ABLE TO PAY ANY SUCH PENALTY NEGLECTS OR REFUSES TO PAY THE
SAME AFTER DEMAND, THE AMOUNT, TOGETHER W TH | NTEREST AND ANY
COSTS THAT MAY ACCRUE, SHALL BE A LIEN I N FAVOR OF THE

APPROPRI ATE POLI TI CAL SUBDI VI SI ON UPON THE PROPERTY, BOTH REAL
AND PERSONAL, OF SUCH PERSQON, BUT ONLY AFTER THE SAME HAS BEEN
ENTERED AND DOCKETED OF RECORD BY THE PROTHONOTARY OF THE COUNTY
WHERE SUCH |'S SI TUATED: PROVI DED, THAT NOTHI NG CONTAINED IN THI S
SUBSECTI ON SHALL PRECLUDE ANY PUBLI C OFFI Cl AL FROM SEEKI NG, AT
LAWOR AT EQUI TY OR BEFORE ANY APPROPRI ATE ADM NI STRATI VE BODY,
THE ASSESSMENT OF CIVIL PENALTIES IN THE AMOUNT PROVI DED BY
SECTION 9.1 OF THI' S ACT. ]

SECTI ON 12. 1. CONSTRUCTI ON. --NOTH NG IN TH' S ACT SHALL BE
CONSTRUED AS ESTOPPI NG THE COMMONVEALTH, OR ANY DI STRI CT
ATTORNEY OR SOLICI TOR OF A MUNI Cl PALI TY, FROM PROCEEDI NG I N
COURTS OF LAWOR EQUITY TO ABATE POLLUTI ONS FORBI DDEN UNDER THI S
ACT, OR ABATE NU SANCES UNDER EXI STING LAW | T | S HEREBY
DECLARED TO BE THE PURPCSE OF THI S ACT TO PROVI DE ADDI TI ONAL AND
CUMULATI VE REMEDI ES TO ABATE THE POLLUTION OF THE AIR OF THI S
COMMONVEALTH, AND NOTHI NG CONTAINED IN THI'S ACT SHALL I N ANY WAY
ABRI DGE OR ALTER RI GHTS OF ACTI ON OR REMEDI ES NOW OR HEREAFTER
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N
N

PLAN APPROVAL _OR PERM T | SSUED BY THE DEPARTMENT UNDER THI S ACT

N
w

SHALL CONSTI TUTE A PUBLI C NU SANCE. THE DEPARTMENT SHALL HAVE

N
~

THE AUTHORI TY TO ORDER ANY PERSON CAUSI NG A PUBLI C NU SANCE TO

N
(63}

ABATE THE PUBLI C NUI SANCE. | N ADDI TI ON, THE DEPARTMENT OR ANY

N
(e}

COMVONVEALTH AGENCY VHI CH UNDERTAKES TO ABATE A PUBLI C NU SANCE

N
~

MAY RECOVER THE EXPENSES OF ABATEMENT FOLLOW NG THE PROCESS FOR

N
oo

ASSESSVENT AND COLLECTION OF A CIVIL PENALTY CONTAINED I'N

N
(o]

SECTION 9.1. VWHENEVER THE NUI SANCE | S NMAI NTAI NED OR CONTI NUED

30 CONTRARY TO THI S ACT OR ANY RULE OR REGULATI ON PROMULGATED UNDER
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TH'S ACT OR ANY ORDER, PLAN APPROVAL OR PERM T, THE NU SANCE NAY

BE_ABATABLE | N THE MANNER PROVI DED BY TH S ACT. ANY PERSON WHO

CAUSES THE PUBLI C NU SANCE SHALL BE LI ABLE FOR THE COST OF

ABATEMENT.

SECTI ON 13. 1. SEARCH WARRANTS. - - WHENEVER AN AGENT OR EMPLOYE
OF THE DEPARTMENT, CHARGED W TH THE ENFORCEMENT OF THE
PROVI SIONS OF THI S ACT, HAS BEEN REFUSED ACCESS TO PROPERTY, OR
HAS BEEN REFUSED THE RI GHT TO EXAM NE ANY Al R CONTAM NATI ON
SOURCE, OR Al R POLLUTI ON CONTROL EQUI PMENT OR DEVICE, OR IS
REFUSED ACCESS TO OR EXAM NATI ON OF BOCKS, PAPERS AND RECORDS
PERTI NENT TO ANY MATTER UNDER | NVESTI GATI ON, SUCH AGENT OR
EMPLOYE MAY APPLY FOR A SEARCH WARRANT TO ANY COMVONVEALTH
OFFI CI AL AUTHORI ZED BY THE LAWS OF THE COVMONWEALTH TO | SSUE THE
PROPERTY, Al R CONTAM NATI ON SOURCE, Al R POLLUTI ON CONTROL
EQUI PMENT OR DEVI CE, OR BOOKS, PAPERS AND RECCRDS, AS THE CASE
MAY BE. | T SHALL BE SUFFI CI ENT PROBABLE CAUSE TO | SSUE A SEARCH
WARRANT THAT THE | NSPECTI ON | S NECESSARY TO PROPERLY ENFCORCE THE
PROVI SIONS OF TH S ACT.

SECTI ON 13. 2. CONFI DENTI AL | NFORMATI ON. - - ALL RECORDS,
REPORTS OR | NFORVATI ON OBTAI NED BY THE DEPARTMENT OR REFERRED TO
AT PUBLI C HEARI NGS UNDER THE PROVI SIONS OF THI S ACT SHALL BE
AVAI LABLE TO THE PUBLI C, EXCEPT THAT UPON CAUSE SHOWN BY ANY
PERSON THAT THE RECORDS, REPORTS OR | NFORMATI ON, OR A PARTI CULAR
PORTI ON THEREOF, BUT NOT EM SSI ON DATA, TO VH CH THE DEPARTMENT
HAS ACCESS UNDER THE PROVI SI ONS OF TH S ACT, | F MADE PUBLI C,
WOULD DI VULGE PRCODUCTI ON OR SALES FI GURES OR METHODS, PROCESSES
OR PRODUCTI ON UNI QUE TO SUCH PERSON OR WOULD OTHERW SE TEND TO
AFFECT ADVERSELY THE COMPETI Tl VE PCSI TI ON OF SUCH PERSON BY
REVEALI NG TRADE SECRETS, | NCLUDI NG | NTELLECTUAL PROPERTY RI GHTS,
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THE DEPARTMENT SHALL CONSI DER SUCH RECORD, REPORT OR
I NFORVATI ON, OR PARTI CULAR PORTI ON THEREOF CONFI DENTI AL | N THE
ADM NI STRATION OF THI S ACT. THE DEPARTMENT SHALL | MPLEMENT THI S

SECTI ON CONSI STENT W TH SECTI ONS 112(D) AND 114(C) OF THE CLEAN

AR ACT. NOTHI NG HEREIN SHALL BE CONSTRUED TO PREVENT DI SCLOSURE
OF SUCH REPORT, RECORD OR | NFORVATI ON TO FEDERAL, STATE OR LOCAL
REPRESENTATI VES AS NECESSARY FOR PURPOSES OF ADM NI STRATI ON OF

ANY FEDERAL, STATE OR LOCAL Al R POLLUTI ON CONTRCL LAWS, OR WHEN

© o0 N oo o A~ wWw N P

RELEVANT | N ANY PROCEEDI NG UNDER THI S ACT.

=Y
o

SECTI ON 15. SECTIONS 13.3, 13.4 AND 13.5 OF THE ACT ARE

=
=

REPEALED.

=
N

SECTI ON 16. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:

=
w

SECTION 13.6. SU TS TO ABATE NU SANCES AND RESTRAI N

H
o

VIOATIONS. --(A) _ANY ACTIVITY OR CONDI TI ON DECLARED BY TH S ACT

=Y
(63}

TO BE A NULSANCE OR VHICH | S OTHERW SE IN VIOLATION OF THI S ACT

=Y
(e}

SHALL BE ABATABLE IN THE MANNER PROVI DED BY LAWOR EQUI TY FOR

=
\l

THE ABATEMENT OF PUBLIC NU SANCE. IN ADDITION, I'N ORDER TO

=Y
oo

RESTRAI N OR PREVENT ANY VIOATION OF THIS ACT OR THE RULES AND

=
O

REGULATI ONS PROMULGATED UNDER THI S ACT OR ANY PLAN APPROVAL OR

N
o

PERM T OR ORDERS | SSUED BY THE DEPARTMENT, OR TO RESTRAIN THE

N
=

MAI NTENANCE AND THREAT OF PUBLI C NUI SANCE, SU TS NAY BE

N
N

INSTITUTED IN EQUITY OR AT LAWIN THE NAME OF THE COMVONVEALTH

N
w

UPON RELATI ON OF THE ATTORNEY GENERAL, THE GENERAL COUNSEL, THE

N
~

DI STRICT ATTORNEY OF ANY COUNTY OR THE SOLICI TOR OF ANY

N
(63}

MUNI Gl PALI TY AFFECTED, AFTER NOTI CE HAS FI RST BEEN SERVED UPON

N
(e}

THE ATTORNEY GENERAL OF THE | NTENTI ON OF THE GENERAL COUNSEL,

N
~

DI STRICT ATTORNEY OR SOLICI TOR TO SO PROCEED. SUCH PROCEEDI NGS

N
oo

MAY BE PROSECUTED IN THE COVMONWEALTH COURT OR I N THE COURT OF

N
(o]

COMVON PLEAS OF THE COUNTY WHERE THE ACTIVITY HAS TAKEN PLACE,

30 THE CONDITION EXISTS OR THE PUBLIC | S AFFECTED, AND, TO THAT
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END, JURI SDICTION | S HEREBY CONFERRED I N LAW AND EQUI TY UPON

SUCH COURTS. EXCEPT I N CASES OF EMERGENCY WHERE, IN THE OPI NI ON

OF THE COURT, THE EXI GENCI ES OF THE CASE REQUI RE | MVEDI ATE

ABATEMENT OF THE NUI SANCE, THE COURT MAY, IN ITS DECREE, FIX A

REASONABLE TI ME_ DURI NG VWH CH THE PERSON RESPONS| BLE FOR THE

NUI SANCE NMAY MAKE PROVI SI ON FOR THE ABATEMENT OF THE SAME.

(B) IN CASES WHERE THE Cl RCUMSTANCES REQUIRE I T OR THE

PUBLI C HEALTH | S ENDANGERED, A MANDATORY PRELI M NARY | NJUNCTI ON,

© o0 N oo o A~ wWw N P

SPECI AL | NJUNCTI ON OR TEMPORARY RESTRAI NI NG ORDER NAY BE | SSUED

=Y
o

UPON THE TERMS PRESCRI BED BY THE COURT, NOTICE OF THE

=
=

APPLI CATI ON THEREFOR HAVI NG BEEN G VEN TO THE DEFENDANT | N

=
N

ACCORDANCE WTH THE RULES OF EQUITY PRACTICE, AND I N ANY SUCH

=
w

CASE THE ATTORNEY GENERAL, THE GENERAL COUNSEL, THE DI STRI CT

H
o

ATTORNEY OR THE SOLICI TOR OF_ ANY MUNIClI PALITY SHALL NOT BE

=Y
(63}

REQUI RED TO G VE BOND. I N ANY SUCH PROCEEDI NG THE COURT SHALL,

=Y
(e}

UPON MOTI ON OF THE COMVONWEALTH, | SSUE A PRCH BI TORY OR

=
\l

MANDATORY PRELI M NARY I NJUNCTION IF I T FINDS THAT THE DEFENDANT

=Y
oo

IS ENGAG NG | N UNLAWFUL CONDUCT AS DEFINED BY THHS ACT OR IS

=
O

ENGAGED | N CONDUCT VWHICH IS CAUSI NG | MVEDI ATE AND | RREPARABLE

N
o

HARM TO THE PUBLIC. IN ADDI TION TO AN I NJUNCTI ON, THE COURT | N

N
=

SUCH EQUI TY PROCEEDI NGS MAY LEVY CIVIL PENALTIES I N THE SAMVE

N
N

MANNER AS THE DEPARTMVENT | N ACCORDANCE W TH SECTI ON 9. 1.

N
w

(©) EXCEPT AS PROVIDED I N SUBSECTION (D) OF TH S SECTI ON,

N
~

ANY PERSON MAY COMMVENCE A CIVIL ACTION TO COVPEL COVPLI ANCE W TH

N
(63}

TH'S ACT OR ANY RULE, REGULATI ON, ORDER OR PLAN APPROVAL OR

N
(e}

PERM T | SSUED PURSUANT TO THI S ACT BY ANY OMER OR OPERATOR

N
~

ALLEGED TO BE CAUSI NG OR CONTRI BUTI NG TO A VI OLATI ON OF ANY

N
oo

PROVISION OF TH S ACT OR ANY RULE OR REGULATI ON PROVULGATED

N
(o]

UNDER THI S ACT OR ANY PLAN APPROVAL, PERM T OR ORDER | SSUED BY

30 THE DEPARTMENT. | N ADDI TI ON TO SEEKI NG TO COVPEL COVPLI ANCE, ~ANY
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PERSON MAY REQUEST THE COURT TO AWARD CIVIL PENALTIES. THE COURT

SHALL USE THE FACTORS AND AMOUNTS CONTAINED I'N SECTION 9.1 IN

AVWARDI NG CIVIL PENALTIES UNDER THI S SUBSECTI ON. SUCH PENALTI ES

SHALL BE PAID INTO THE CLEAN AlR FUND ESTABLI SHED BY SECTI ON 9. 2

OR BE USED TO PREVENT AIR POLLUTION IN THE COUNTY VWHERE THE

VI OLATI ON OCCURRED. EXCEPT WHERE 42 PA.C.S. (RELATING TO

JUDI Cl ARY AND JUDI Cl AL PROCEDURE) REQUI RES OTHERW SE, THE COURTS

OF COVMMON PLEAS SHALL HAVE JURI SDI CTI ON OF SUCH ACTI ONS. SUCH AN

ACTI ON_MVAY NOT_BE COVMENCED | F THE DEPARTMENT HAS COMVENCED AND

IS DILIGENTLY PROSECUTING A CIVIL ACTION IN A FEDERAL OR STATE

COURT_OR IS IN LITI GATI ON BEFORE THE HEARI NG BOARD TO REQUI RE

THE ALLEGED VIOATOR TO COVPLY WTH THI S ACT, ANY RULE OR

REGULATI ON PROMULGATED UNDER THI S ACT OR ANY_ ORDER, PLAN

APPROVAL OR PERM T | SSUED PURSUANT TO THIS ACT, BUT, | N ANY SUCH

ACTION IN A FEDERAL OR STATE COURT OR BEFORE THE HEARI NG BOARD,

ANY PERSON HAVI NG OR REPRESENTI NG AN I NTEREST WHICH | S OR MVAY BE

ADVERSELY AFFECTED MAY | NTERVENE AS A MATTER OF RI GHT W THOUT

POSTI NG BOND.

(D) AN ACTI ON PURSUANT TO SUBSECTION (C) OF TH S SECTI ON MAY

NOT_BE COMVENCED PRI OR TO SI XTY (60) DAYS AFTER THE PLAI NTI FF

HAS G VEN NOTICE, INWRITING OF THE VIO.ATION TO THE DEPARTIENT

AND TO ANY ALLEGED VI OATOR

(E) THE SIXTY (60) DAY NOTI CE PROVI SI ONS OF SUBSECTI ON (D)

OF TH' S SECTION TO THE CONTRARY NOTW THSTANDI NG, ANY ACTI ON

PURSUANT TO SUBSECTION (€ OF TH S SECTI ON MAY BE | NI TI ATED

| MVEDI ATELY UPON WRI TTEN NOTI FI CATI ON TO THE DEPARTMENT | N THE

CASE WHERE THE VI OLATI ON OR CONDI TI ON COVPLAI NED OF CONSTI TUTES

AN | MM NENT THREAT TO THE HEALTH OR SAFETY OF THE PLAI NTI FF_OR

WOULD | MVEDI ATELY AFFECT A LEGAL | NTEREST OF THE PLAI NTI FF.

(F) THE COURT, IN ISSU NG ANY FI NAL ORDER I N ANY ACTI ON
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BROUGHT PURSUANT TO SUBSECTION (C) OF THI S SECTI ON, MAY AWARD

COSTS OF LITIGATION, I NCLUDI NG ATTORNEY AND EXPERT W TNESS FEES,

TO ANY PARTY WHENEVER THE COURT DETERM NES SUCH AN AWARD | S

SECTI ON, THE COURT_NMAY, |F A TEMPORARY RESTRAI NI NG ORDER OR

PRELI M NARY | NJUNCTION IS SOUGHT, REQUIRE THE FI LI NG OF A BOND

1
2
3
4 APPROPRI ATE. EXCEPT AS PROVIDED I N SUBSECTION (B) OF TH' S
5
6
7

OR EQUI VALENT SECURITY IN ACCORDANCE W TH THE PENNSYLVANI A RULES

8 OF ClVIL PROCEDURE.

9 SECTION 17. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:

10 (1) SECTION 4.2 OF THE ACT SHALL TAKE EFFECT I N 60 DAYS.
11 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

12 | MVEDI ATELY.
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