HOUSE AVENDED
PRI OR PRI NTER S NO. 1887 PRINTER S NO. 2647

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1537 5%

I NTRODUCED BY BRI GHTBI LL AND O PAKE, FEBRUARY 4, 1992

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
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AN ACT
Desi gnati ng the Tul pehocken Creek as—a—-ecoenponent AND THE YELLOW <—
BREECHES CREEK AS COVPONENTS of the Pennsyl vania Scenic
Ri vers System requiring cooperation by State agencies in
i mpl enenting the purposes of the Scenic Rivers Act; PROVIDING <—
FOR COOPERATI ON AND COORDI NATI ON I N THEI R PROTECTI ON AND USE
AND FOR THE RESPONSI BI LI TIES OF THEI R MANAGEMENT; limting
l[iability; and authorizing the expenditure of noneys to
further the purposes of this act.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Tul pehocken
Creek AND YELLOW BREECHES CREEK Scenic River Act. <—
Section 2. Legislative findings and purposes.
The Departnent of Environnental Resources has, in accordance
with the act of Decenber 5, 1972 (P.L.1277, No.283), known as
t he Pennsyl vania Scenic Rivers Act, fulfilled its obligations
and responsibilities prerequisite to the designation of the
Tul pehocken Creek and a selected tributary as—a——coenponent AND <—

THE YELLOW BREECHES CREEK AS COVPONENTS of the Pennsyl vani a
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Scenic Rivers System The designation of this—eonponent THESE <—
COVWPONENTS is for the purposes of protecting i+s THEIR fl ow and <—
conserving and protecting +t+s THEIR pastoral, recreational, <—
FI SHERY and cultural qualities and historic AND GEOLOG C <—
characteristics in accordance with the policy and provisions of
t he Pennsyl vani a Scenic Rivers Act.
Section 3. Designation and classification FOR TULPEHOCKEN <—
CREEK.

(a) Designation FOR TULPEHOCKEN CREEK. - - Certai n segnments of <—
the main stem of the Tul pehocken Creek in Lebanon and Berks
Counties, a small segnent of Cacoosing Creek in Berks County and
rel ated adjacent |land area as it extends from near Kinmerlings
Church eastward to its confluence with the Schuylkill River at
Readi ng are designated a conponent of the Pennsylvania Scenic
Ri vers System under the act of Decenber 5, 1972 (P.L.1277,
No. 283), known as the Pennsylvania Scenic Rivers Act. The
boundaries and termini of the conponents have been defined by
t he Departnent of Environnmental Resources and are shown on a nap

entitled, "Tul pehocken Scenic River Study,"” which is on file and
avai l abl e for public inspection in the Division of Land Records,
Hi storical and Museum Conmi ssion of the Commonweal t h of
Pennsyl vani a, Harrisburg, PA 17108.

(b) dassification FOR TULPEHOCKEN CREEK. - - Segnents of the <—
conponent are classified as foll ows:

(1) Tul pehocken Creek: Headwaters of the Tul pehocken

Creek near Kimmerlings Church in North Lebanon Township to

Ranona Road (Township Route 560) in Jackson Township, 3.4

m | es, Pastoral.

(2) Tul pehocken Creek: Western boundary of the Carl

Senseni g property, now or formerly owned by Carl Sensenig and
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wife, to the bridge carrying S.R 4010 over the Tul pehocken

near the entrance to Heidel berg Country Club, 16.8 niles,

Past or al .

(3) Tul pehocken Creek: Base of the Blue Marsh Damto
the creek's confluence with the Schuylkill River at Readi ng,
6.6 mles, Recreational.

(4) Cacoosing Creek: State Hill Road bridge S.R 3023 to
t he confluence with the Tul pehocken Creek, 2.0 mles,

Recreati onal .

(c) Special classification FOR TULPEHOCKEN CREEK. - - The <—
Secretary of Environmental Resources is authorized to classify
the 3.4 mle segnment between Ranona Road and t he western
boundary of the property now or fornmerly owned by Carl Sensenig
and wi fe on the Tul pehocken Creek upstream from Fl anagan Road in
Jackson Townshi p, Lebanon County, as Pastoral when the secretary
determines that it neets the established criteria for
classification. Wien classified, that segnent shall becone part
of the Tul pehocken Creek Scenic River conponent under this act,
and all of the provisions of this act and of the Pennsyl vani a
Scenic Rivers Act shall becone applicable thereto.

SECTI ON 4. DESI GNATI ON AND CLASSI FI CATI ON FOR YELLOW BREECHES <—
CREEK.

(A) DESI GNATI ON FOR YELLOW BREECHES CREEK. - - THE MAI N STEM OF
THE YELLOW BREECHES CREEK | N CUMBERLAND COUNTY AND YORK COUNTY
AND HAI RY SPRI NGS HOLLOW I N CUVMBERLAND COUNTY AND RELATED
ADJACENT LAND AREA ARE DESI GNATED A COMPONENT OF THE
PENNSYLVANI A SCENI C RI VERS SYSTEM UNDER THE ACT OF DECEMBER 5,
1972 (P.L.1277, NO 283), KNOAN AS THE PENNSYLVANI A SCENI C RI VERS
ACT. THE BOUNDARI ES AND TERM NI OF THE COMPONENT HAVE BEEN
DEFI NED BY THE DEPARTMENT OF ENVI RONVENTAL RESOURCES AND ARE
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SHOMN ON THE MAP ENTI TLED " YELLOW BREECHES CREEK STUDY" WHICH | S
ON FI LE AND AVAI LABLE FOR PUBLI C I NSPECTION I N THE DI VI SI ON OF
LAND RECORDS, HI STORI CAL AND MUSEUM COWM SSI ON OF THE
COVMONVEALTH OF PENNSYLVANI A, PROVI DED THAT THE W DTH OF THE
CORRI DOR | N THE SEGVENT DESI GNATED AS RECREATI ONAL FROM THE
S.R 2004 BRIDGE TO THE S. R 2017 BRI DGE SHALL BE FROM THE TOP OF
THE STEEP BANK ON THE SOUTH TO THE FEDERAL EMERGENCY MANAGEMENT
ACGENCY FLOODWAY BOUNDARY ON THE NORTH.
(B) CLASSI FI CATI ON FOR YELLOW BREECHES CREEK. - - SEGVENTS OF
THE COVPONENT ARE CLASSI FI ED AS FOLLOWS:
(1) HAIRY SPRI NGS HOLLOW HEADWATERS TO THE BACKWATERS OF
BIG POND - 5.1 MLES, SCEN C.
(2) YELLOW BREECHES MAI N STEM FROM THE BACKWATERS OF BI G
POND ON HAI RY SPRINGS HOLLOW TO S. R 2004 BRI DGE ( BOAWANSDALE)
- 32 MLES, PASTORAL.
(3) YELLOW BREECHES MAI N STEM FROM S. R 2004 BRI DGE
( BOAWWANSDALE) TO CONFLUENCE W TH THE SUSQUEHANNA RI VER - 18.8
M LES, RECREATI ONAL.
Section 4 5. Managenent responsibilities. <—
(A) TULPEHOCKEN CREEK. - - The Departnent of Environnental <—
Resources shall exercise adm nistrative responsibilities in
i npl enenti ng the Managenent Cuidelines for the Tul pehocken Creek
and Cacoosing Creek tributary, within the desi gnated conponent.
Al'l actions by the departnment and ot her State agencies shall be
gui ded by the appropriate Pastoral or Recreational Managenent
GQuidelines as outlined in the text "Tul pehocken Creek Study”
conducted by the departnent under the act of Decenber 5, 1972
(P.L.1277, No.283), known as the Pennsylvania Scenic Rivers Act.
(B) YELLOW BREECHES CREEK. - - THE DEPARTMENT OF ENVI RONMENTAL <—
RESOQURCES SHALL EXERCI SE ADM NI STRATI VE RESPONSI Bl LI TIES I'N
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| MPLEMENTI NG THE " STATE AGENCY GUI DELI NES" FOR THE YELLOW
BREECHES CREEK, W THI N THE DESI GNATED COVPONENT AS QOUTLI NED I N
THE TEXT OF THE " YELLOW BREECHES CREEK SCEN C RI VER STUDY"
CONDUCTED BY THE DEPARTMENT OF ENVI RONVENTAL RESOURCES UNDER THE
PENNSYLVANI A SCENI C RI VERS ACT. "LOCAL MANAGEMENT GUI DELI NES*
MAY BE DEVELOPED FOR THE YELLOW BREECHES CREEK SCENI C RI VER
THESE MAY BE RECOMVENDED AND W LL BE VOLUNTARY FOR LOCAL
GOVERNMENTS, LANDOMERS AND ORGANI ZATI ONS | NTERESTED | N
CONSERVI NG THE VALUE OF THE YELLOW BREECHES CREEK. THE
PENNSYLVANI A FI SH COMM SSI ON SHALL EXERCI SE ENFORCEMENT OF I TS
FI SHE NG AND BOATI NG REGULATI ONS AND LAWS W THI N THE DESI GNATED
COVPONENT.

SECTI ON 6. SPECI AL CONSI DERATI ONS.

THE DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL ASSI ST LOCAL
ORGANI ZATI ONS REPRESENTATI VE OF LANDOMERS, CONSERVATI ON GROUPS
AND LOCAL GOVERNMENTS W THI N THE DESI GNATED COVPONENT ACTI NG AS
THE LOCAL COORDI NATI ON MECHANI SM FOR THE | MPLEMENTATI ON OF THI S
ACT. NOTHI NG IN THI S ACT SHALL BE CONSTRUED AS GRANTI NG
AUTHORI TY TO ANY LEVEL OF GOVERNMENT OR PRI VATE ENTITY TO
ESTABLI SH STREAMSI DE TRAI LS W THOUT THE PRI OR CONSENT AND
AGREEMENT OF RI PARI AN LANDOMNERS. NOTHI NG IN THI S ACT SHALL BE
CONSTRUED AS GRANTI NG ADDI TI ONAL AUTHORI TY TO ANY MUNI CI PALI TY
OR COUNTY TO RESTRICT OR PRCH BIT THE USE OF LAND WTH N THE
DESI GNATED SCENI C RI VER CORRI DORS.

Section 5 7. Cooperation and coordi nati on.

State agencies are authorized to seek the help of and enter
into agreenents with the Federal Governnment and its agencies and
comm ssions, |ocal governnents and concerned private individuals
and organi zations with the view of fostering cooperation and

coordination to further the purpose of this act. To this end,

19920S1537B2647 - 5 -
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t he Departnent of Environnmental Resources shall al so seek the
cooperation of the Del aware River Basin Conm ssion AND THE
SUSQUEHANNA RI VER BASIN. All State agencies, boards and

commi ssions shall cooperate and coordinate their activities with
the departnent in relation to the Tul pehocken Creek and
associated tributary included in the Scenic R ver conponent AND
I N RELATI ON TO THE YELLOW BREECHES CREEK in order to further the
pur pose of this act.

Section 6 8. Limtation of liability.

The provisions of the act of February 2, 1966 (1965 P.L. 1860,
No. 586), entitled "An act encouragi ng | andowners to make | and
and water areas available to the public for recreational
purposes by limting liability in connection therewith, and

repealing certain acts,” limting the liability of owners of

| and and wat er areas who nake them available to the public for
recreational purposes wthout charge shall be applicable to
public and private owners of |and and water areas within the

Tul pehocken Creek Scenic River eenpenrent AND THE YELLOW BREECHES
CREEK SCENI C RI VER COMPONENTS.

Section # 9. Zoning powers.

Not hing in this act shall be construed as granting new zoni ng
powers to the Commonweal th or rmunicipalities.
Section 8 10. Repairs and construction.

(a) Road repairs.--Were township road repairs are needed,
construction activities should be carried out within the
existing rights-of-way to maintain vegetati on and scenic
qgualities.

(b) Construction.--Construction, reconstruction, repair or

alterations due to safety or capacity considerations shall be

consi stent with safe highway geonetric design and in accordance
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1 with the "Guidelines to Inprove the Aesthetic Quality of Roads
2 in Pennsylvania," dated June 1978, prepared jointly by the
3 Departnment of Transportation and the Departnent of Environnental
4 Resources.
5 Section 9 11. Expenditure of funds. <—
6 (A) TULPEHOCKEN CREEK. - - The Departnent of Environmnental <—
7 Resources is authorized to expend noneys when avail able for:
8 (1) Technical assistance for inplenmentation and pl anning
9 under the Tul pehocken Creek Study conducted by the depart nment
10 under the act of Decenber 5, 1972 (P.L.1277, No.283), known
11 as the Pennsylvania Scenic Rivers Act.
12 (2) Assistance in the education of the general public
13 regardi ng the scenic river designation and appropriate
14 conservation nmeasures.
15 (B) YELLOW BREECHES CREEK. - - THE DEPARTMENT OF ENVI RONMENTAL <—
16 RESOURCES | S AUTHORI ZED TO EXPEND MONEYS WHEN AVAI LABLE FOR
17 (1) TECHNI CAL ASSI STANCE, PLANNI NG AND | MPLEMENTATI ON
18 UNDER THE " YELLOW BREECHES CREEK SCENI C Rl VER STUDY"
19 CONDUCTED BY THE DEPARTMENT OF ENVI RONVENTAL RESOURCES UNDER
20 THE PENNSYLVANI A SCENI C Rl VERS ACT.
21 (2) ASSI STANCE I N THE EDUCATI ON OF THE GENERAL PUBLI C
22 REGARDI NG THE SCENI C RI VERS DESI GNATI ON AND ESTABLI SHVENT OF
23 APPROPRI ATE CONSERVATI ON MEASURES.
24 Section 36 12. Effective date. <—
25 This act shall take effect inmediately.
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