HOUSE AVENDED
PRI OR PRI NTER S NOS. 1733, 1811, 2350, PRINTER S NO. 2634

2514, 2625

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1444 =35

I NTRODUCED BY MUSTO, REI BVAN, BRI GHTBI LL, MELLOW JONES,
SALVATORE, O PAKE, BELAN, STAPLETON, SCHWARTZ, PORTERFI ELD,
VENGER, HART, BODACK, GREENWOOD, FI SHER, ANDREZESKI AND
DAW DA, NOVEMBER 22, 1991

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 23, 1992

1 <
2
3 <—
4
5
6
7 .
8 PROVI DI NG FOR ENVI RONVENTAL EDUCATI ON PROGRAMS, FOR FURTHER <—
9 DUTI ES OF THE DEPARTMENT OF EDUCATI ON AND THE DEPARTMENT OF
10 ENVI RONMVENTAL RESOURCES; ESTABLI SHI NG THE ENVI RONMENTAL
11 EDUCATI ON FUND; ESTABLI SHI NG THE ADVI SORY COUNCI L ON
12 ENVI RONVENTAL EDUCATI ON AND PROVI DI NG FOR | TS POAERS AND
13 DUTI ES; PROVI DI NG FOR THE DI SPCSI TI ON OF A PORTI ON OF CERTAI N
14 FI NES AND PENALTI ES, FOR THE MANAGEMENT OF NUTRI ENTS ON
15 CERTAI N AGRI CULTURAL OPERATI ONS TO ABATE NONPO NT SOURCE
16 POLLUTI ON, FOR THE CERTI FI CATI ON OF NUTRI ENT MANAGEMENT
17 SPECI ALI STS, FOR THE ASSESSMENT OF OTHER NONPO NT SOURCES OF
18 NUTRI ENT POLLUTI ON TO THE WATERS OF TH S COMVONWEALTH,;
19 ESTABLI SH NG THE NUTRI ENT MANAGEMENT ADVI SORY BQARD AND
20 PROVI DI NG FOR | TS POAERS AND DUTI ES; ESTABLI SHI NG THE
21 NUTRI ENT MANAGEMENT FUND; AND PROVI DI NG FOR ENFORCEMENT AND
22 PENALTI ES.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Seection1—Short title— <—
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CHAPTER 1

N
oo

PRELI M NARY PROVI SI ONS

N
(o]

SECTI ON 101. SHORT TI TLE.
30 TH' 'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE ENVI RONMENTAL
19910S1444B2634 - 13 -



1 EDUCATI ON AND NUTRI ENT MANAGEMENT ACT

2 CHAPTER 3

3 ENVI RONVENTAL EDUCATI ON

4 SECTI ON 301. DECLARATI ON CF PQLI CY.

5 THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FCOLLOWE:

6 (1) SECTION 27 OF ARTICLE | OF THE CONSTI TUTI ON OF

7 PENNSYLVANI A STATES THAT: "THE PEOPLE HAVE A RI GHT TO CLEAN
8 AR, PURE WATER, AND TO THE PRESERVATI ON OF THE NATURAL

9 SCENI C, HI STORI C AND ESTHETI C VALUES OF THE ENVI RONMENT.

10 PENNSYLVANI A" S PUBLI C NATURAL RESOURCES ARE THE COMMVON

11 PROPERTY OF ALL THE PEOPLE, | NCLUDI NG GENERATI ONS YET TO

12 COVE. AS TRUSTEE OF THESE RESOURCES, THE COVMONWEALTH SHALL
13 CONSERVE AND MAI NTAIN THEM FOR THE BENEFI T OF ALL THE

14 PECPLE. "

15 (2) THE STATE BOARD CF EDUCATI ON HAS RECOGNI ZED THE

16 STUDY OF THE ENVI RONMENT AS AN ESSENTI AL COVPONENT OF BASI C
17 EDUCATI ON FOR GRADUATI NG STUDENTS. THE REGULATI ONS OF THE

18 BOARD VWHI CH PERTAIN TO CURRI CULUM | DENTI FY THE KNOWLEDGE AND
19 UNDERSTANDI NG OF THE ENVI RONMENT AS ONE OF THE GOALS OF A

20 QUALI TY EDUCATI ON

21 (3) A QUALITY EDUCATI ON SHOULD PROVI DE EACH STUDENT W TH
22 KNOALEDGE OF NATURAL AND HUVAN RESOURCES, AN UNDERSTANDI NG OF
23 GEOCGRAPHI C ENVI RONMENTS, KNOW.EDGE OF THE | NTERRELATI ONSHI PS
24 AND | NTERDEPENDENCE OF NATURAL AND HUMAN SYSTEMS, THE

25 DEVELOPMENT OF PERSONAL ENVI RONVENTAL ATTI TUDES AND VALUES,
26 THE DEVELOPMENT OF ENVI RONVENTAL PROBLEM SCOLVI NG AND

27 MANAGEMENT SKI LLS AND KNOW.EDGE OF AND APPROPRI ATE USES OF
28 ENERGY.

29 (4) THE DEPARTMENT OF ENVI RONMENTAL RESOURCES HAS A

30 RESPONSI BI LI TY TO HELP THE PUBLI C UNDERSTAND THE

19910S1444B2634 - 14 -



1 ENVI RONVENTAL LAWS AS WELL AS THE ROLES OF | NDI VI DUALS,

2 GROUPS, | NSTI TUTI ONS, | NDUSTRY AND GOVERNMENT | N FI NDI NG

3 SOLUTIONS TO THHS COMVONVEALTH S ENVI RONMENTAL PROBLEMS AND

4 THE PREVENTI ON OF NEW PROBLENMS.

5 (5) THE THI RD WEEK OF OCTOBER IS RECOGNI ZED EACH YEAR AS
6 " PENNSYLVANI A ENVI RONVENTAL EDUCATI ON WEEK" AS A MEANS TO

7 PROMOTE ENVI RONMENTAL EDUCATI ON

8 (6) THE 20TH ANNI VERSARY CELEBRATI ON OF " EARTH DAY"

9 HERALDED THE 1990' S AS THE "DECADE OF THE ENVI RONMVENT. " | N

10 ORDER TO MEET THE CHALLENGES OF TH S DECADE, CITIZENS OF TH S
11 COMMONVEALTH W LL NEED THE BACKGROUND, VALUES AND SKILLS TO
12 MAKE | NFORMED DECI SI ONS AS CONSUMERS AND VOTERS TO HELP

13 PROTECT THE ENVI RONMENT AND PREVENT POLLUTI ON

14 (7) 1TI1S THE POLICY OF THI S COWONVEALTH THAT

15 ENVI RONVENTAL EDUCATION IS CRI TI CALLY | MPORTANT TO PROMOTE A
16 Cl TI ZENRY WH CH HAS THE ABI LI TY TO MAKE PERSONAL LI FESTYLE

17 CHO CES TO HELP PROMOTE A HEALTHY ENVI RONMENT AND AN

18 UNDERSTANDI NG OF THE FUNCTI ONI NG OF THE NATURAL WORLD AND THE
19 NECESSI TY FOR ENVI RONMENTAL PROTECTI ON AND SOUND RESOURCE
20 MANAGEMENT.
21 SECTION 302. LEGQ SLATI VE PURPCSE.
22 THE PURPOSES OF THI S CHAPTER ARE AS FOLLOWE:
23 (1) TO AUTHORI ZE AND REQUI RE THE DEPARTMENT OF EDUCATI ON
24 AND THE DEPARTMENT OF ENVI RONMENTAL RESOURCES TO DEVELOP AND
25 | MPLEMENT ENVI RONMENTAL EDUCATI ON PROGRAMS FOR THE CI Tl ZENS
26 OF TH S COVMONWEALTH.
27 (2) TO ENCOURAGE THE ENVI RONVENTAL EDUCATI ON EFFORTS OF
28 OTHER AGENCI ES WHERE APPROPRI ATE, | NCLUDI NG BUT NOT LI M TED
29 TO THOSE OF THE COUNTY CONSERVATI ON DI STRI CTS, THE
30 PENNSYLVANI A FI SH AND BOAT COW SSI O\, THE GAME COVMM SSI ON

19910S1444B2634 - 15 -
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THE PENNSYLVANI A ENERGY OFFI CE, THE DEPARTMENT OF

AGRI CULTURE, THE DEPARTMENT OF COVWMERCE, THE DEPARTMENT OF

COMUNI TY AFFAI RS, THE DEPARTMENT OF GENERAL SERVI CES AND THE

DEPARTMENT OF TRANSPORTATI ON.

(3) TO CREATE AND ESTABLI SH THE ADVI SORY COUNCI L ON
ENVI RONVENTAL EDUCATI ON W THI N THE DEPARTMENT OF EDUCATI ON.

SECTI ON 303. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH.

SECTI ON 304. POANERS AND DUTI ES OF DEPARTMENT OF EDUCATI ON.

THE DEPARTMENT OF EDUCATI ON SHALL HAVE THE FOLLOW NG POVNERS
AND DUTI ES:

(1) TO CONDUCT A PERI ODI C ASSESSMENT OF SCHOOL- BASED
ENVI RONVENTAL EDUCATION IN THE S COMMONWEALTH.

(2) TO PROVI DE ASSI STANCE, SUPPORT AND RESOURCE
I NFORVATI ON TO EDUCATORS AND PUBLI C AND PRI VATE EDUCATI ON
AGENCI ES AND ORGANI ZATI ONS ON ENVI RONVENTAL EDUCATI ON
PROGRAMS.

(3) TO I DENTI FY, RECOGNI ZE AND ESTABLI SH AWARDS FCR
EXEMPLARY ENVI RONMENTAL EDUCATI ON CURRI CULA DEVELOPED | N
COMMONVEALTH SCHOQLS.

(4) TO ENSURE THAT SCHOOLS DEVELOP MECHANI SM5 FOR
ASSESSI NG THE LEARNI NG OQUTCOVES FOR THE ENVI RONMENTAL GOAL OF
QUALI TY EDUCATI ON (I N ACCORDANCE W TH 22 PA. CCODE CH. 5
( RELATI NG TO CURRI CULUM REQUI REMENTS) ) .

SECTI ON 305. POWNERS AND DUTI ES OF DEPARTMENT OF ENVI RONVENTAL
RESOURCES.

19910S1444B2634 - 16 -



1 THE DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL HAVE THE
2 FOLLOW NG POVNERS AND DUTI ES:
3 (1) TO CONDUCT A PERI ODI C ASSESSMENT OF THE STATUS OF
4 ENVI RONVENTAL EDUCATI ON TAKI NG PLACE I N THE NONFORMAL SECTOR
5 (OJTSI DE OF THE CLASSROOM) I N THI S COMVONVEALTH.
6 (2) TO MAINTAIN AN | NVENTORY OF ENVI RONMENTAL EDUCATI ON
7 MATERI ALS, PROGRAMS AND RESOURCES AVAI LABLE | N COMMONVEALTH
8 AGENCI ES.
9 (3) TO USE THE DEPARTMENT' S ENVI RONMENTAL EDUCATI ON
10 CENTERS AS OUTREACH FACI LI TIES TO BRI NG YOUTH AND ADULT
11 EDUCATI ON PROGRAMS | NTO COVMUNI TI ES AND SCHOOLS, FOCUSI NG ON
12 ENVI RONVENTAL | SSUES OF | MPORTANCE TO THE COVMONWEALTH.
13 (4) TO PROVIDE SUCH GRANTS AS THE SECRETARY OF
14 ENVI RONVENTAL RESOURCES AFTER CONSULTATI ON W TH THE SECRETARY
15 OF EDUCATI ON SHALL, IN H' S DI SCRETI ON, APPROVE TO THE
16 FOLLON NG PUBLI C AND PRI VATE SCHOCLS FOR YOUTH ENVI RONVENTAL
17 EDUCATI ON; CONSERVATI ON AND EDUCATI ON ORGANI ZATI ONS AND
18 I NSTI TUTI ONS FOR THE PURPOSES OF PROVI DI NG ENVI RONMENTAL
19 EDUCATI ON TRAI NI NG TO TEACHERS; COUNTY CONSERVATI ON
20 DI STRI CTS; AND BUREAU OF STATE PARKS ENVI RONVENTAL EDUCATI ON
21 PROGRAM
22 (5) TO PREPARE A GUI DANCE DOCUMENT, | N CONSULTATI ON W TH
23 THE SECRETARY OF EDUCATI ON, FOR ADM NI STERI NG THE GRANTS. THE
24 DEPARTMENT SHALL MAKE THE DOCUMENT AVAI LABLE FOR PUBLI C
25 REVI EW AND COMMENT BY PUBLI CATI ON | N THE PENNSYLVAN A
26 BULLETI N.

27 SECTION 306. ENVI RONVENTAL EDUCATI ON REPORT.

28 THE SECRETARY OF EDUCATI ON AND THE SECRETARY OF ENVI RONMENTAL
29 RESOURCES SHALL PREPARE A PERI ODI C REPORT TO THE GOVERNOR AND
30 THE GENERAL ASSEMBLY QUTLI NI NG ENVI RONMENTAL EDUCATI ON PROGRAMS
19910S1444B2634 - 17 -



1 AND ACHI EVEMENTS, HI GHLI GHTI NG NEW | NI TI ATI VES AND RECOMVENDI NG
2 FUTURE PROGRAM NEEDS.

3 SECTION 307. ADVI SORY COUNCI L ON ENVI RONMENTAL EDUCATI ON.

4 (A) DUTIES. --THERE | S HEREBY CREATED AN ADVI SORY COUNCI L ON
5 ENVI RONVENTAL EDUCATI ON W THI N THE DEPARTMENT OF EDUCATI ON. THE
6 ADVI SORY COUNCI L SHALL:

7 (1) MAKE RECOMVENDATI ONS TO THE SECRETARY OF EDUCATI ON
8 AND THE SECRETARY OF ENVI RONMENTAL RESOURCES W TH RESPECT TO
9 THE USE OF ANY FUNDS USED TO SUPPCORT ENVI RONMENTAL EDUCATI ON
10 ACTI VI Tl ES.

11 (2) ADVI SE AND ASSI ST THE SECRETARY OF EDUCATI ON AND THE
12 SECRETARY OF ENVI RONMENTAL RESOURCES | N CARRYI NG QUT

13 ENVI RONVENTAL EDUCATI ON ACTI VI Tl ES.

14 (3) ADVI SE AND ASSI ST THE SECRETARY OF EDUCATI ON AND THE
15 SECRETARY OF ENVI RONMENTAL RESOURCES | N CONDUCTI NG A

16 CONTI NUAL ASSESSMENT OF THE TRENDS AND NEEDS | N ENVI RONMENTAL
17 EDUCATI ON.

18 (4) MAKE RECOMVENDATI ONS TO THE SECRETARY OF EDUCATI ON
19 AND THE SECRETARY OF ENVI RONMENTAL RESOURCES TO HELP FOSTER
20 ENVI RONVENTAL EDUCATI ON PROGRAMS.
21 (5) MAKE RECOMVENDATI ONS TO THE SECRETARY OF
22 ENVI RONVENTAL RESOURCES ON THE DI STRI BUTI ON OF AVAI LABLE
23 GRANT MONEYS.
24 (B) COWPOSI TI ON. - - COUNCI L MEMBERSHI P SHALL CONSI ST OF 13
25 PERSONS, SI X APPO NTED BY THE SECRETARY OF EDUCATI ON, SHX FI VE
26 APPO NTED BY THE SECRETARY OF ENVI RONMVENTAL RESOURCES, ONE
27 APPO NTED BY THE SECRETARY OF AGRI CULTURE AND ONE APPO NTED BY
28 THE CHANCELLOR OF THE STATE SYSTEM OF H GHER EDUCATI ON, AND
29 SHALL REPRESENT A DI VERSI TY OF BACKGROUNDS, | NCLUDI NG BASI C AND

30 HI GHER EDUCATI ON, | NDUSTRY, RESOURCE MANAGEMENT, CI TIZENS AND
19910S1444B2634 - 18 -
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PUBLI C | NTEREST ORGANI ZATI ONS.

(© APPO NTMENT, TERMS AND EXPENSES. - - THE 13 COUNCI L MEMBERS
SHALL BE APPO NTED FOR FI VE- YEAR TERMS. THE I NI TI AL TERM OF FOUR
OF THE COUNCI L MEMBERS SHALL BE FOR ONE YEAR, THE I NI TIAL TERM
OF FOUR MEMBERS SHALL BE FOR THREE YEARS, AND THE | NI TI AL TERM
OF THE REMAI NDER SHALL BE FOR FI VE YEARS. A MEMBER MAY BE
APPO NTED FOR MORE THAN ONE TERM AND SHALL SERVE UNTI L A
SUCCESSOR HAS BEEN APPO NTED. MEMBERS SHALL NOT BE COMPENSATED
BUT SHALL BE REI MBURSED FOR ACTUAL EXPENSES | N ACCORDANCE W TH
THE RULES OF THE EXECUTI VE BOARD.

(D) OFFI CERS AND BYLAWS. - - THE COUNCI L SHALL CONVENE AT LEAST
Bl ANNUALLY, SHALL ELECT A CHAI RPERSON AND A VI CE- CHAI RPERSON TO
SERVE A ONE- YEAR TERM AND SHALL ADCPT BYLAWS FOR GOVERNI NG I TS
OPERATI ONS.

(E) STAFF. --THE SECRETARY OF EDUCATI ON SHALL DESI GNATE SUCH
STAFF AS MAY BE NECESSARY FOR THE OPERATI ON OF THE COUNCI L.

SECTI ON 308. ENVI RONVENTAL EDUCATI ON FUND.

(A) ESTABLI SHVENT. - - THERE | S HEREBY CREATED A SPECI AL
NONLAPSI NG FUND | N THE STATE TREASURY TO BE KNOWN AS THE
ENVI RONVENTAL EDUCATI ON FUND. AN AMOUNT EQUAL TO 5% OF THE
MONEYS COLLECTED ANNUALLY FROM FI NES AND PENALTI ES DEPCSI TED I N
SPECI AL FUNDS OR RESTRI CTED REVENUE ACCOUNTS ADM NI STERED BY THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL BE DEPOSI TED IN TH' S
FUND. THI S ANNUAL ALLOCATI ON AMOUNT SHALL BE BASED UPON THE
AMOUNTS COLLECTED I N THE PREVI QUS FI SCAL YEAR ALL MONEYS PLACED
IN THE FUND AND THE | NTEREST | T ACCRUES ARE HEREBY APPROPRI ATED,
UPON AUTHORI ZATI ON BY THE GOVERNCOR, TO THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES TO ACCOWPLI SH THE PURPOSES OF THI S
CHAPTER. BEG NNI NG | N FI SCAL YEAR 1992-1993, AND EACH YEAR
THEREAFTER, MONEYS APPROPRI ATED TO THE DEPARTMENT UNDER THI S

19910S1444B2634 - 19 -
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SECTI ON SHALL NOT AFFECT AND ARE | N ADDI TI ON TO FUNDI NG FOR
ENVI RONVENTAL EDUCATI ON PROGRAMS ADM NI STERED BY THE DEPARTMENT
AND THE DEPARTMENT OF EDUCATI ON THAT ARE | N EXI STENCE PRI OR TO
PASSACGE OF TH S CHAPTER
(B) RETURN OF CERTAI N MONEYS. --ON JUNE 30 OF EACH FI SCAL
YEAR ANY FUNDS | N THE ENVI RONMENTAL EDUCATI ON FUND | N EXCESS OF
AN AMOUNT EQUAL TO TW CE THE AVERAGE OF EXPENDI TURES FOR THE
THREE PRI OR FI SCAL YEARS FROM THE ENVI RONMENTAL EDUCATI ON FUND
SHALL BE RETURNED TO THE SPECI AL FUNDS OR RESTRI CTED REVENUE
ACCOUNTS FROM VH CH THOSE FUNDS WERE ORI GG NALLY TRANSFERRED.
CHAPTER 5
NUTRI ENT MANAGEMENT
SECTI ON 501. DECLARATI ON OF LEGQ SLATI VE PURPCSE.
THE PURPOSES OF THI S CHAPTER ARE AS FOLLOWE:
(1) TO ESTABLI SH CRI TERI A, NUTRI ENT MANAGEMENT PLANNI NG
REQUI REMENTS AND AN | MPLEMENTATI ON SCHEDULE FOR THE
APPLI CATI ON OF NUTRI ENT MANAGEMENT MEASURES ON CERTAI N
AGRI CULTURAL OPERATI ONS WH CH GENERATE OR UTI LI ZE ANI MAL
WASTES.
(2) TO PROVI DE FOR THE DEVELOPMENT OF AN EDUCATI ONAL
PROGRAM BY THE STATE CONSERVATI ON COVM SSI ON | N CONJUNCTI ON
W TH THE COOPERATI VE EXTENSI ON SERVI CE OF THE PENNSYLVAN A
STATE UNI VERSI TY, THE DEPARTMENT OF ACRI CULTURE AND
CONSERVATI ON DI STRI CTS TO PROVI DE QUTREACH TO THE
AGRI CULTURAL COVMUNI TY ON THE PROPER UTI LI ZATI ON AND
MANAGEMENT OF NUTRI ENTS ON FARMS TO PREVENT THE PCLLUTI ON OF
SURFACE WATER AND GROUND WATER.
(3) TO REQUI RE THE STATE CONSERVATI ON COWM SSION, IN
CONJUNCTI ON W TH THE COOPERATI VE EXTENS|I ON SERVI CE OF THE
PENNSYLVANI A STATE UNI VERSI TY, DEPARTMENT OF ENVI RONMENTAL

19910S1444B2634 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

RESOURCES, DEPARTMENT OF AGRI CULTURE AND THE NUTRI ENT
MANAGEMENT ADVI SORY BOARD TO DEVELCOP AND PROVI DE TECHNI CAL
AND FI NANCI AL ASSI STANCE FOR NUTRI ENT MANAGEMENT AND
ALTERNATI VE USES OF ANl MAL MANURE, | NCLUDI NG A MANURE

MARKETI NG AND DI STRI BUTI ON PROGRAM

(4) TO REQUI RE THE DEPARTMENT OF ENVI RONVENTAL RESOURCES

TO ASSESS THE EXTENT OF NONPO NT SOURCE POLLUTI ON FROM OTHER

NUTRI ENT SOURCES, DETERM NE THE ADEQUACY OF EXI STI NG

AUTHORI TY AND PROGRAMS TO MANAGE THOSE SOURCES AND MAKE

RECOMVENDATI ONS TO PROVI DE FOR THE ABATEMENT OF THAT

PCLLUTI ON.

SECTI ON 502. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

“AEU. " ANI MAL EQUI VALENT UNIT.

"AEU PER ACRE." AN ANI MAL EQUI VALENT UNI T PER ACRE OF CRCP
LAND OR ACRE OF LAND SU TABLE FOR APPLI CATI ON OF ANI MAL MANURE.

"AGRI CULTURAL OPERATI ONS. " THE MANAGEMENT AND USE OF FARM NG
RESOURCES FOR THE PRODUCTI ON OF CROPS, LIVESTOCK OR POULTRY.

“ANI MAL EQUI VALENT UNIT." ONE THOUSAND POUNDS LI VE VEI GHT OF
LI VESTOCK OR POULTRY ANl MALS, REGARDLESS OF THE ACTUAL NUMBER OF
I NDI VI DUAL ANI MALS COVPRI SI NG THE UNIT.

"BEST MANAGEMENT PRACTICE." OR "BMP." A PRACTI CE OR
COVBI NATI ON OF PRACTI CES DETERM NED BY THE COWM SSI ON TO BE
EFFECTI VE AND PRACTI CABLE (G VEN TECHNOLOGQ CAL, ECONOM C AND
I NSTI TUTI ONAL CONSI DERATI ONS) TO MANAGE NUTRI ENTS TO PROTECT
SURFACE AND GROUND WATER TAKI NG | NTO ACCOUNT APPLI CABLE NUTRI ENT
REQUI REMENTS FOR CROP UTI LI ZATI ON. BEST MANAGEMENT PRACTI CES
I NCLUDE, BUT ARE NOT LIM TED TO, CONSERVATI ON TI LLAGE; CROP

19910S1444B2634 - 21 -
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ROTATI O\, SO L TESTI NG MANURE TESTI NG DI VERSI ONS, MANURE
STORAGE FACI LI TI ES; STORM WATER MANAGEMENT PRACTI CES; AND
NUTRI ENT APPLI CATI ON.

"BOARD. " THE NUTRI ENT MANAGEMENT ADVI SORY BOARD CREATED BY
SECTI ON 507.

"COW SSI ON. " THE STATE CONSERVATI ON COMM SSI ON ESTABLI SHED
BY THE ACT OF MAY 15, 1945 (P.L.547, NO 217), KNOMW AS THE
CONSERVATI ON DI STRI CT LAW

" CONCENTRATED ANI MAL OPERATI ON. " ACGRI CULTURAL OPERATI ONS
MEETI NG THE CRI TERI A ESTABLI SHED UNDER THI S CHAPTER.

"CONSERVATI ON DI STRICT. " ANY COUNTY CONSERVATI ON DI STRI CT
ESTABLI SHED UNDER THE ACT OF MAY 15, 1945 (P.L.547, NO 217),
KNOWN AS THE CONSERVATI ON DI STRI CT LAW

" COOPERATI VE EXTENSI ON. " THE COOPERATI VE EXTENSI ON SERVI CE
OF THE PENNSYLVANI A STATE UNI VERSI TY.

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH.

"FUND. " THE NUTRI ENT MANAGEMENT FUND.

"NUTRI ENT. " A SUBSTANCE OR RECOGNI ZED PLANT NUTRI ENT,
ELEMENT OR COVPOUND WHI CH IS USED OR SOLD FOR I TS PLANT
NUTRI TI VE CONTENT OR | TS CLAI MED NUTRI TI VE VALUE. THE TERM
I NCLUDES, BUT IS NOT LIMTED TGO, LI VESTOCK AND POULTRY MANURES,
COWPOST AS FERTI LI ZER, COMMERCI ALLY MANUFACTURED CHEM CAL
FERTI LI ZERS, SEWAGE SLUDGE OR COMBI NATI ONS THERECF.

“NUTRI ENT MANAGEMENT PLAN." A WRI TTEN SI TE- SPECI FI C PLAN
VWH CH | NCORPORATES BEST MANAGEMENT PRACTI CES TO MANAGE THE USE
OF PLANT NUTRI ENTS FOR CROP PRODUCTI ON AND WATER QUALI TY
PROTECTI ON CONSI STENT WTH THE CRI TERI A ESTABLI SHED | N SECTI ONS
503 AND 505.

“NUTRI ENT MANAGEMENT SPECI ALI ST." A PERSON SATI SFYI NG THE

19910S1444B2634 - 22 -



1 CERTI FI CATI ON REQUI REMENTS OF SECTI ON 506.

2 SECTION 503. POWERS AND DUTI ES OF COW SSI ON.

3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

THE COW SSI ON SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES:
(1) WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF TH S
CHAPTER, AND PERI ODI CALLY THEREAFTER, TO PROMJULGATE
REGULATI ONS | N CONSULTATI ON W TH THE DEPARTMENT OF
AGRI CULTURE, THE DEPARTMENT AND THE BOARD, ESTABLI SHI NG
M N MUM CRI TERI A FOR NUTRI ENT MANAGEMENT PLANS DEVELOPED | N
ACCORDANCE W TH SECTI ON 505 AND OTHER REGULATORY REQUI REMENTS
TO | MPLEMENT THI' S CHAPTER AND WHI CH SHALL NOT BE | NCONSI STENT
W TH THE PENNSYLVANI A TECHNI CAL GUI DE FOR SO L AND WATER
CONSERVATI ON, PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF
AGRI CULTURE' S SO L CONSERVATI ON SERVI CE. THE CRI TERI A TO BE
ESTABLI SHED PURSUANT TO THI S SECTI ON SHALL | NCLUDE THE
FOLLOW NG
(1) AN | DENTI FI CATI ON OF NUTRI ENTS AS DEFI NED BY
TH S CHAPTER. UNLESS OTHERW SE APPROPRI ATE, A PRESUMPTI ON
THAT NI TROGEN IS THE NUTRI ENT OF PRI MARY CONCERN.
(1) THE ESTABLI SHVENT OF PROCEDURES TO DETERM NE
PROPER APPLI CATI ON RATES OF NUTRI ENTS TO BE APPLI ED TO
LAND BASED ON CONDI TIONS OF SO L AND LEVELS OF EXI STI NG
NUTRI ENTS IN THE SO L AND THE TYPE OF AGRI CULTURAL,
HORTI CULTURAL OR FLORI CULTURAL PRODUCTI ON TO BE CONDUCTED
ON THE LAND.
(I'r1) AN | DENTI FI CATI ON OF BEST MANAGEMENT PRACTI CES
TO BE UTI LI ZED FOR PROPER NUTRI ENT MANAGEMENT.
(1'V) THE ESTABLI SHVENT OF RECORDKEEPI NG REQUI REMENTS
RELATED TO LAND APPLI CATI ON AND DI STRI BUTI ON OF
NUTRI ENTS.
(V) THE ESTABLI SHVENT OF M NI MUM STANDARDS OF

19910S1444B2634 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CONSTRUCTI ON, LOCATI ON, STORAGE CAPACI TY AND OPERATI ON OF

FACI LI TI ES | NTENDED TO BE USED FOR STORAGE OF ANI MAL

MANURE.

(M) THE ESTABLI SHVENT COF CONDI TI ONS UNDER WHI CH

MCDI FI CATI ONS | N NUTRI ENT MANAGEMENT PLANS OR

| MPLEMENTATI ON OF PLANS ARE REQUI RED TO BE MADE AFTER

I NI TI AL DEVELOPMENT OR FI LI NG

(2) WTH N FI VE YEARS AFTER THE EFFECTI VE DATE OF FH-S
CHAPTER REGULATI ONS ADOPTED PURSUANT TO PARACGRAPH (1), AND
PERI ODI CALLY THEREAFTER, TO EVALUATE THE CRI TERI A FOR
CONCENTRATED ANI MAL OPERATI ONS I N THI S COVWWONWEALTH AND TO
MAKE APPROPRI ATE CHANGES BY REGULATI ON.

(3) PRIOR TO THE ADOPTI ON OF REGULATI ONS UNDER PARAGRAPH
(1), FHECOW-SSION-SHALEHAVETFHE-AJFHOR-TY TO RECOMVEND

CONSULTATI ON W TH THE DEPARTMENT OF AGRI CULTURE, THE

DEPARTMENT OF ENVI RONMENTAL RESOURCES AND THE BQOARD SOLELY,

I NTERIM CRI TERI A FOR THE SOLE PURPOSE OF FACI LI TATI NG THE

I NI TI AL DEVELOPMENT OF THE NUTRI ENT MANAGEMENT CERTI FI CATI ON
PROGRAM ESTABLI SHED BY THI S CHAPTER.

(4) WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF THI S
CHAPTER TO DEVELOP AND | MPLEMENT, | N COOPERATI ON W TH THE
DEPARTMENT OF AGRI CULTURE, THE BOARD, THE COOPERATI VE
EXTENSI ON AND CONSERVATI ON DI STRI CTS, A PROGRAM TO PROVI DE
EDUCATI ON AND TECHNI CAL ASSI STANCE TO THE AGRI CULTURAL
COMMUNI TY AND, TO THE EXTENT FUNDS ARE AVAI LABLE, TO PROVI DE
FI NANCI AL ASSI STANCE TO EXI STI NG AGRI CULTURAL OPERATI ONS FOR
| MPLEMENTATI ON OF PROPER METHODS, PRACTI CES, FACI LI TI ES AND
TECHNI QUES FOR THE UTI LI ZATI ON AND MANAGEMENT OF NUTRI ENTS ON
THE FARM TO PREVENT THE POLLUTI ON OF GROUND WATER AND SURFACE
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1 WATER.

2 (5) TO CONSULT WTH THE BOARD AS PROVI DED | N SECTI ON

3 507.

4 (6) TO ISSUE SUCH ORDERS AND TAKE SUCH ACTI ONS AS ARE

5 NECESSARY TO ADM NI STER AND ENFORCE THI S CHAPTER.

6 (7) TO DELEGATE ADM NI STRATI ON OR ENFORCEMENT AUTHORI TY,
7 OR BOTH, UNDER THI S CHAPTER TO COUNTY CONSERVATI ON DI STRI CTS
8 THAT HAVE AN ADEQUATE PROGRAM AND SUFFI CI ENT RESOURCES TO

9 ACCEPT AND | MPLEMENT SUCH DELEGATI ON

10 SECTI ON 504. POWERS AND DUTI ES OF THE DEPARTMENT.

11 THE DEPARTMENT SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES:
12 (1) WTH N ONE YEAR AFTER THE EFFECTI VE DATE OF THI S

13 CHAPTER, TO MAKE AN ASSESSMENT OF AND REPORT TO THE

14 ENVI RONVENTAL QUALI TY BOARD AND THE GENERAL ASSEMBLY ON THE
15 EXTENT TO VH CH MALFUNCTI ONI NG ON- LOT' SEWAGE SYSTEMS

16 CONTRI BUTE TO THE POLLUTI ON OF WATERS OF TH S COMMONVEALTH
17 AND TO | DENTI FY WHAT REGULATORY OR LEGQ SLATI VE | NI Tl ATl VES,
18 I F ANY, THE DEPARTMENT DEEMS NECESSARY TO ABATE THAT

19 PCLLUTI ON
20 (2) WTH N ONE YEAR AFTER THE EFFECTI VE DATE OF THI S
21 CHAPTER, TO MAKE AN ASSESSMENT OF AND REPORT TO THE
22 ENVI RONVENTAL QUALI TY BOARD AND THE GENERAL ASSEMBLY ON THE
23 EXTENT TO VH CH | MPROPER WATER WELL CONSTRUCTI ON CONTRI BUTES
24 TO GROUNDWATER POLLUTI ON DUE TO THE | NTRUSI ON OF NUTRI ENTS
25 FROM THE SURFACE AND TO | DENTI FY WHAT REGULATCORY OR
26 LEG SLATI VE | NI TI ATI VES, | F ANY, THE DEPARTMENT DEEMS
27 NECESSARY TO ABATE THAT POLLUTI ON.
28 (3) WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF THI S
29 CHAPTER, TO MAKE AN ASSESSMENT OF AND REPORT TO THE
30 ENVI RONVENTAL QUALI TY BOARD AND THE GENERAL ASSEMBLY ON THE
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EXTENT TO VWH CH THE APPLI CATI ON OF CHEM CAL FERTI LI ZERS AND
OTHER PLANT NUTRI ENTS FOR NONAGRI CULTURAL PURPCSES
CONTRI BUTES TO THE POLLUTI ON OF THE WATERS OF THI S
COMWONVEALTH AND TO | DENTI FY WHAT REGULATORY OR LEQ SLATI VE
I NI TI ATI VES, | F ANY, THE DEPARTMENT DEEMS NECESSARY TO ABATE
THAT POLLUTI ON.

(4) WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF THI S
CHAPTER, TO MAKE AN ASSESSMENT OF AND REPORT TO THE
ENVI RONVENTAL QUALI TY BOARD AND THE GENERAL ASSEMBLY ON THE
EXTENT TO VH CH NUTRI ENTS FROM STORM WATER RUNOFF CONTRI BUTE
TO THE POLLUTI ON OF WATERS OF THI S COVMONWEALTH AND TO
| DENTI FY WHAT REGULATORY OR LEGQ SLATI VE | NI TI ATI VES, | F ANY,
THE DEPARTMENT DEEMS NECESSARY TO ABATE THAT POLLUTI ON.

(5 WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF TH S
CHAPTER, TO MAKE AN ASSESSMENT OF AND REPORT TO THE
ENVI RONVENTAL QUALI TY BOARD AND THE CGENERAL ASSEMBLY ON THE
EXTENT TO VWH CH ATMOSPHERI C DEPGOSI TI ON OF NUTRI ENTS
CONTRI BUTE TO THE POLLUTI ON OF THE WATERS OF THI S
COMWONVEALTH AND TO | DENTI FY WHAT REGULATORY OR LEQ SLATI VE
I NI TI ATI VES, | F ANY, THE DEPARTMENT DEEMS NECESSARY TO ABATE
SUCH POLLUTI ON.

(6) TO INCLUDE I N THE ABOVE ASSESSMENTS, RECOMVENDATI ONS
TO THE GENERAL ASSEMBLY FOR BUDGETARY AND LEGQ SLATI VE
I NI TI ATI VES VHERE PROGRAM RESOURCES OR STATUTCORY AUTHORI TY I S
NOT ADEQUATE TO ADDRESS PCOLLUTI ON SOQURCES | DENTI FI ED THEREI N.

(7) TO PROVI DE TECHNI CAL AND ADM NI STRATI VE ASSI STANCE
TO THE COMM SSI ON | N CARRYI NG QUT | TS RESPONSI Bl LI TI ES UNDER
TH S CHAPTER.

SECTI ON 505. NUTRI ENT MANAGEMENT PLANS.

(A) CONCENTRATED ANI VAL OPERATI ONS. - - CONCENTRATED ANI MAL
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OPERATI ONS ARE THOSE AGRI CULTURAL OPERATI ONS WHERE THE AN MAL

DENSI TY EXCEEDS TWO AEU S PER ACRE ON AN ANNUALI ZED BASI S. FIVE <—
YEARS AFTER THE EFFECTI VE DATE OF FH-S—CHAPTFER REGULATI ONS <—
ADOPTED PURSUANT TO SECTI ON 503(1), AND FROM TI ME TO TI ME

THEREAFTER, THE COWM SSI ON, | N CONSULTATI ON W TH THE DEPARTMENT

OF ACGRI CULTURE, THE BOARD, THE DEPARTMENT, AND THE COOPERATI VE
EXTENSI ON SERVI CE SHALL REVI EW THE CRI TERI A USED TO | DENTI FY
CONCENTRATED ANI MAL OPERATI ONS AND MAKE APPROPRI ATE CHANGES TO

THE DEFI NI TI ON OF CONCENTRATED ANI MAL OPERATI ONS BY REGULATI ON.

(B) DEVELOPMENT OF NUTRI ENT MANAGEMENT PLANS. - - THE OPERATOR
OF ANY CONCENTRATED ANI VAL OPERATI ON SHALL DEVELOP AND | MPLEMENT
A NUTRI ENT MANAGEMENT PLAN CONS|I STENT W TH THE REQUI REMENTS OF
TH S SECTI ON.

(© CERTI FI CATI ON OF PLANS. --ALL PLANS MJSTBE-PEVELOPED-AND <—
CERH-H-ED-BY-ANJHR-HENFMANAGENENTSPECHALL-ST SHALL BE DEVELOPED <—
BY NUTRI ENT MANAGEMENT SPECI ALI STS WHO SHALL CERTI FY THAT SUCH
PLANS ARE | N ACCORDANCE W TH THE REQUI REMENTS OF THI S CHAPTER
AND THE REGULATI ONS PROMULGATED UNDER THI S CHAPTER.

(D) REVI EW PROCEDURE. - - NUTRI ENT MANAGEMENT PLANS REQUI RED BY
TH' 'S SECTI ON SHALL BE SUBM TTED FOR REVI EW I N ACCORDANCE W TH
THE FOLLOW NG SCHEDULE:

(1) FOR OPERATIONS I N EXI STENCE ON THE EFFECTI VE DATE OF

REGULATI ONS PROMULGATED UNDER THI S CHAPTER, W THI N ONE YEAR

AFTER THE EFFECTI VE DATE OF THE REGULATI ONS.

(2) FOR OPERATI ONS WHI CH COME | NTO EXI STENCE AFTER THE

EFFECTI VE DATE OF REGULATI ONS PROMULGATED UNDER THI S CHAPTER,

W TH N THREE MONTHS AFTER SUCH DATE OR PRIOR TO THE TIME IN

VWH CH THE OPERATI ONS COMVENCE, WH CHEVER | S LATER

(3) FOR OPERATI ONS WHI CH, BECAUSE OF EXPANSI ON, MEET THE

CRI TERI A FOR CONCENTRATED AGRI CULTURAL OPERATI ONS W THI N

19910S1444B2634 - 27 -



THREE MONTHS AFTER THE DATE OF EXPANSI ON.

28 (E) PLAN REVI EW AND APPROVAL. - - PLANS OR PLAN MODI FI CATI ONS
29 REQUI RED UNDER THI S CHAPTER SHALL BE SUBM TTED TO LOCAL

30 CONSERVATI ON DI STRI CTS FOR REVI EW AND APPROVAL, OR ALTERNATI VELY
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TO THE COWM SSI ON FOR AGRI CULTURAL OPERATI ONS LOCATED I N
COUNTI ES NOT DELEGATED ADM NI STRATI VE AUTHORI TY UNDER SECTI ON
503. ANY PERSON PERFORM NG THE PLAN REVI EW MJUST BE CERTI FI ED | N
ACCORDANCE W TH SECTI ON 506. W THI N 90 DAYS OF RECEI PT OF A
NUTRI ENT MANAGEMENT PLAN OR PLAN MCDI FI CATI ON, THE REVI EW NG
AGENCY SHALL ElI THER APPROVE, MODI FY OR DI SAPPROVE THE PLAN OR
PLAN MODI FI CATI ON. APPROVALS SHALL ONLY BE GRANTED FOR THOSE
PLANS OR PLAN MODI FI CATI ONS WHI CH SATI SFY THE REQUI REMENTS OF
TH' S CHAPTER AND THE REGULATI ONS PROMULGATED UNDER THI S CHAPTER.
NOTI CE OF DETERM NATI ON TO APPROVE, MODI FY OR DI SAPPROVE A PLAN
OR PLAN MODI FI CATI ON SHALL BE PROVI DED I N WRI TI NG TO THE PERSON
SUBM TTI NG SAME. NOTI CE OF A DETERM NATI ON TO MADI FY OR
DI SAPPROVE SHALL | NCLUDE AN EXPLANATI ON SPECI FI CALLY STATI NG THE
REASONS FOR MODI FI CATI ON OR DI SAPPROVAL. | F A PLAN OR PLAN
MCDI FI CATI ON IS DI SAPPROVED, THE PERSON SUBM TTI NG A PLAN OR
PLAN MODI FI CATI ON FOR THE FI RST TI ME SHALL HAVE 90 DAYS AFTER
RECEI PT OF NOTlI CE OF DI SAPPROVAL TO RESUBM T AN AMENDED PLAN OR
PLAN MODI FI CATI ON. AN AGRI CULTURAL OPERATI ON THAT SUBM TS A
COVPLETE PLAN OR PLAN MODI FI CATI ON | S AUTHORI ZED TO | MPLEMENT
THE PLAN | F THE REVI EW NG AGENCY FAILS TO ACT WTH N 90 DAYS OF
SUBM TTAL. VWHERE THE REVI EW NG AGENCY FAI LS TO SO ACT AND THE
PLAN OR PLAN MODI FI CATION IS RESUBM TTED AND THE REVI EW NG
AGENCY AGAIN FAILS TO ACT WTHI N 90 DAYS OF RESUBM TTAL, THE
PLAN SHALL BE DEEMED APPROVED.

(F) 1 MPLEMENTATI ON. - - PERSONS CONDUCTI NG AGRI CULTURAL
OPERATI ONS REQUI RED TO DEVELOP NUTRI ENT MANAGEMENT PLANS
PURSUANT TO THI S CHAPTER SHALL FULLY | MPLEMENT SUCH PLANS N <—

W TH N THREE YEARS, UNLESS EXTENDED FOR CAUSE SHOWN. THE THREE- <—
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YEAR | MPLEMENTATI ON SCHEDULE SHALL HOWEVER BE AUTQVATI CALLY
EXTENDED AN ADDI TI ONAL TWO YEARS FOR SUBSTANTI AL CAPI TAL

| MPROVEMENTS REQUI RED UNDER APPROVED PLANS FOR OPERATI ONS

REQUI RED TO SUBM T PLANS UNDER SUBSECTI ON (D) (1) WHERE THE OMNER
OR OPERATOR DEMONSTRATES THAT THE COST OF ALL OR PART OF SUCH

| MPROVEMENTS CANNOT BE FI NANCED THROUGH AVAI LABLE FUNDI NG
MECHANI SM5 UNLESS AT LEAST $2, 000, 000 OTHER THAN CHESAPEAKE BAY
NONPO NT  SOURCE POLLUTI ON ABATEMENT FUNDS | S APPROPRI ATED FOR
GRANTS AND LOANS TO THE NUTRI ENT MANAGEMENT FUND CREATED UNDER
SECTI ON 509 WTHI N ONE YEAR OF THE EFFECTI VE DATE OF REGULATI ONS
ADOPTED PURSUANT TO SECTI ON 503(1).

(G VOLUNTARY PLANS. - - ANY AGRI CULTURAL OPERATI ON THAT IS NOT
A CONCENTRATED ANI MAL OPERATI ON MAY VOLUNTARI LY DEVELCP A
NUTRI ENT MANAGEMENT PLAN AND HAVE | T REVI EWVED PURSUANT TO THI' S
SECTI ON. TO THE EXTENT PCSSI BLE, THE COW SSI ON, THE COOPERATI VE
EXTENSI ON SERVI CE, THE DEPARTMENT OF AGRI CULTURE, THE DEPARTMENT
AND CONSERVATI ON DI STRI CTS SHALL ASSI ST AND PROMOTE THE
DEVELOPMENT OF VOLUNTARI LY PLANS.

(H)  FI NANCI AL ASSI STANCE. - - ANY AGRI CULTURAL OPERATI ON
RECEI VI NG FI NANCI AL ASSI STANCE UNDER THE CHESAPEAKE BAY NONPO NT
SOURCE POLLUTI ON ABATEMENT PROGRAM OR OTHERW SE RECEI VI NG
FI NANCI AL ASSI STANCE UNDER THI S CHAPTER FOR THE DEVELOPMENT OF A
NUTRI ENT MANAGEMENT PLAN SHALL AGREE TO DEVELOP AND | MPLEMENT A
NUTRI ENT MANAGEMENT PLAN AS A CONDI TI ON FOR RECEI VI NG SUCH
FI NANCI AL ASSI STANCE.

(1) COVPLI ANCE PLANS. - - ANY AGRI CULTURAL OPERATI ON POLLUTI NG
SURFACE OR GROUND WATER MAY BE REQUI RED TO BEVEEGR SUBM T A
NUTRI ENT MANAGEMENT PLAN W THI N THREE MONTHS AND | MPLEMENT A
NIFRF-ENF—MANAGEMENT THE PLAN | N ORDER TO PREVENT OR ABATE SUCH
PCLLUTI ON.
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(J) TRANSFERABI LI TY OF PLANS. --A PLAN APPROVED UNDER THI S
SECTI ON SHALL BE TRANSFERABLE TO A SUBSEQUENT OWKER OF AN
AGRI CULTURAL OPERATI ONS UPON NOTI FI CATI ON THEREOF TO THE
DI STRI CT, UNLESS SUCH TRANSFER RESULTS | N OPERATI ONAL CHANGES
REQUI RI NG PLAN MODI FI CATI ON PURSUANT TO THE CRI TERI A ESTABLI SHED
UNDER SECTI ON 503( 1) (VI).
SECTI ON 506. NUTRI ENT MANAGEMENT CERTI FI CATI ON PROGRAM

(A) CONTENT OF PROGRAM - - THE DEPARTMENT OF AGRI CULTURE SHALL
ESTABLI SH, | N CONSULTATI ON W TH THE COMM SSI ON, A PROGRAM TO
CERTI FY | NDI VI DUALS THAT HAVE DEMONSTRATED THE COVPETENCE
NECESSARY TO DEVELOP NUTRI ENT MANAGEMENT PLANS. THE DEPARTMENT
OF AGRICULTURE, OR | TS DESI GNEE, SHALL DEVELOP SUCH WRI TTEN
TESTI NG PROCEDURES, EDUCATI ONAL REQUI REMENTS AND EXAM NATI ONS
AND RENEWAL FEES AS | T DEEMS APPROPRI ATE TO CARRY OUT I TS
RESPONSI BI LI TI ES UNDER THI' S SECTI ON. THE PROGRAM SHALL PROVI DE
FOR SUCH FEES AND TERMS OF CERTI FI CATI ON AS THE DEPARTMENT DEEMS
APPROPRI ATE AND SHALL ALSO PROVI DE FOR | NDI VI DUAL, COMVERCI AL
AND PUBLI C CERTI FI CATI ON CATEGORI ES. THE PROGRAM SHALL | NCLUDE A
CERTI FI CATI ON CATEGORY FOR FARMERS TO DEVELOP AND CERTI FY
NUTRI ENT MANAGEMENT PLANS FOR THEI R OAN AGRI CULTURAL OPERATI ONS.

(B) | NTER M CERTI FI CATI ON PROGRAM - - UNTI L THE DEPARTMENT OF
AGRI CULTURE DEVELOPS AND | MPLEMENTS A CERTI FI CATI ON PROGRAM
PERSONS HAVI NG THE FOLLON NG QUALI FI CATI ONS SHALL, UPON REQUEST,
RECEI VE | NTERI M CERTI FI CATI ON FROM THE DEPARTMENT OF
AGRI CULTURE.

(1) THE PERSON HAS AT LEAST TWD YEARS EXPERI ENCE | N THE
DEVELOPMENT OF NUTRI ENT MANAGEMENT PLANS;
(2) THE PERSON HAS-DEVELOPED | S APPROVED TO DEVELOP <
NUTRI ENT MANAGEMENT PLANS APPROVED UNDER THE CHESAPEAKE BAY
NONPOI NT SOURCE POLLUTI ON ABATEMENT PROGRAM THE UNI TED <
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STATES DEPARTMENT OF AGRI CULTURE' S WATER QUALI TY | MPROVEMENT
PRQIECTS PROGRAM OR OTHER PROGRAMS REQUI RI NG SUBM SSI ON AND
APPROVAL OF A NUTRI ENT MANAGEMENT PLAN | NCLUDI NG SLUDGE

DI SPOCSAL UNDER THE ACT OF JULY 7, 1980 (P.L.380, NO 97),

KNOWN AS THE SCLI D WASTE MANAGEMENT ACT; OR

(3) THE PERSON IS A FARMER WHO HAS BEEN PROVI DED

TRAI NI NG AND ASSI STANCE | N DEVELGOPI NG AND | MPLEMENTI NG

NUTRI ENT MANAGEMENT PLANS.

(© NUTRI ENT MANAGEMENT SPECI ALI ST. - - NO PERSON SHALL CERTI FY
A NUTRI ENT MANAGEMENT PLAN W THOUT THAT PERSON FI RST SATI SFYI NG
THE REQUI REMENTS OF THI S SECTI ON.

SECTI ON 507. NUTRI ENT MANAGEMENT ADVI SCRY BOARD.

(A) CREATION. --THERE | S HEREBY CREATED THE NUTRI ENT
MANAGEMENT ADVI SORY BOARD. THE BOARD SHALL CONSI ST OF 15 MEMBERS
APPO NTED BY THE CHAI RMVAN OF THE COWM SSI ON AND APPROVED BY A
TWO- THI RDS VOTE OF THE COWMM SSI ON. THE MEMBERS SO APPQO NTED
SHALL CONSI ST OF FI VE ACTI VE COMVERCI AL FARM ONNERS ANDB OR <—
OPERATORS REPRESENTI NG THE LI VESTOCK, SW NE, MEAT POULTRY, EGG
POULTRY AND DAI RY | NDUSTRY NOM NATED BY STATEW DE GENERAL FARM
ORGANI ZATI ONS W TH AT LEAST ONE REPRESENTATI VE FROM EACH
STATEW DE FARM ORGANI ZATI ON, ONE VETERI NARY NUTRI Tl ON
SPECI ALI ST, ONE REPRESENTATI VE FROM THE FEED | NDUSTRY, ONE
REPRESENTATI VE FROM THE FERTI LI ZER | NDUSTRY, ONE REPRESENTATI VE
OF COMMERCI AL ACGRI CULTURAL LENDERS, ONE REPRESENTATI VE OF LOCAL
GOVERNMENT, ONE REPRESENTATI VE OF ACADEM A WHO SHALL BE AN
AGRONOM ST OR PLANT SCI ENTI ST FACULTY MEMBER OF THE SCHOCOL OF
AGRI CULTURE OF A PENNSYLVANI A COLLEGE OR UNI VERSI TY, ONE
HYDROLOQ ST, TWO CI TI ZEN REPRESENTATI VES WHO ARE NOT' FARMERS AND
ONE ENVI RONMENTAL REPRESENTATI VE, ALL OF WHOM SHALL HAVE
SUFFI CI ENT KNOALEDGE, EXPERI ENCE OR FAM LI ARITY W TH AGRONOM C
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OR NUTRI ENT MANAGEMENT PRACTI CES AND ALL OF VWHOM SHALL BE
RES|I DENTS OF THI S COVMONWEALTH.

(B) COVPENSATI ON. - - BOARD MEMBERS SHALL NOT RECEI VE A SALARY
BUT SHALL BE REI MBURSED FOR ALL NECESSARY EXPENSES | NCURRED | N
THE PERFORVMANCE OF THEI R DUTI ES.

(© MEETINGS.--A MAJORITY OF THE BOARD SHALL CONSTI TUTE A
QUCRUM ALL ACTI ONS OF THE BOARD SHALL BE BY A MAJORITY VOTE.
THE BOARD SHALL MEET UPON THE CALL OF THE COWM SSI ON, BUT NOT
LESS THAN SEM ANNUALLY, TO CARRY QUT I TS DUTI ES UNDER THI S
CHAPTER. THE BOARD SHALL SELECT A CHAI RVAN AND SUCH OTHER
OFFI CERS AS | T DEEMS APPROPRI ATE.

(D) DUTIES. --THE BOARD SHALL PROVI DE REVI EW AND COVMVENT ON
ALL REGULATI ONS AND THE | NTERI M CRI TERI A ESTABLI SHED UNDER
SECTI ON 503(3) OF THE COWM SSI ON DEVELOPED TO | MPLEMENT THE
PROVI SION OF TH S CHAPTER THE COWM SSI ON SHALL HAVE NO POVER TO
PROMULGATE REGULATI ONS UNDER THI S CHAPTER UNTI L RECEI PT OF
VWRI TTEN COMVENTS ON THE PROPOSED REGULATI ONS FROM THE BOARD OR
UNTI L 60 DAYS HAVE EXPI RED FROM THE DATE VWHEN SUCH REGULATI ONS
WERE SUBM TTED BY THE COWM SSI ON TO THE BOARD FOR THEI R
COMMVENTS. EXI STI NG REGULATI ONS SHALL CONTI NUE UNTI L MODI FI ED,
SUPERSEDED OR REPEALED BY THE COWM SSI ON UNDER THI S SECTI ON.

(E) TERM --THE TERM CF COFFI CE FOR EACH BOARD MEMBER SHALL BE
THREE YEARS EXCEPT THAT THE COWM SSI ON SHALL STAGGER THE | NI TI AL
TERMS OF THE CHARTER MEMBERS SUCH THAT FI VE SHALL SERVE FOR ONE
YEAR, FIVE SHALL SERVE FOR TWO YEARS AND FI VE SHALL SERVE FOR
THREE YEARS. BOARD MEMBERS MAY BE APPAO NTED TO SUCCESSI VE TERMS
AT THE DI SCRETI ON OF THE COW SSI ON, PROVI DED THAT NO MEMBER NAY
SERVE MORE THAN TWO THREE- YEAR TERNMES.

SECTI ON 508. FI NANCI AL ASSI STANCE.
(A) LOANS, GRANTS, ETC. --THE COW SSI ON SHALL, TO THE EXTENT
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FUNDS ARE AVAI LABLE, PROVI DE FI NANCI AL ASSI STANCE I N THE FORM OF
LOANS, LOAN GUARANTEES AND GRANTS FOR THE | MPLEMENTATI ON OF
NUTRI ENT MANAGEMENT PLANS FOR EXI STI NG AGRI CULTURAL OPERATI ONS.

(B) CRITERIA FOR ELI G BILITY.--1N REVI EW NG APPLI CATI ONS FOR
FI NANCI AL ASSI STANCE, THE COWM SSI ON SHALL CONSI DER THE
FOLLOW NG

(1) WHETHER THE PROQJECT WLL | MPROVE THE HEALTH, SAFETY

OR ENVI RONMVENT OF THE PECPLE OF TH S COVWONWEALTH AND

OTHERW SE SATI SFY THE PURPOSES OF TH S CHAPTER

(2) THE COST EFFECTI VENESS OF THE PROPOSED PRACTI CES I N

COVPARI SON W TH OTHER ALTERNATI VES.

(3) THE APPLI CANT' S ABI LI TY TO OPERATE AND/ OR MAI NTAI N

THE PRACTI CES | N A PROPER MANNER.

(© | SSUANCE AND TERMS. - - THE COWM SSI ON SHALL | SSUE SUCH
LOANS AND SET TERMS APPLI CABLE THERETO I N ANY MANNER | T DEEMS
APPROPRI ATE SUBJECT TO THI S SECTI ON. THE COWMM SSI ON MAY CONSI DER
SUCH FACTORS AS | T DEEMS RELEVANT, | NCLUDI NG CURRENT MARKET
| NTEREST RATES, THE FI NANCI AL ABI LI TY OF THE APPLI CANT TO REPAY,
AND THE NECESSI TY TO MAI NTAIN THE FUNDS CREATED HEREUNDER I N A
FI NANCI ALLY SOUND MANNER. LOANS MAY BE BASED ON THE ABILITY TO
REPAY FROM FUTURE REVENUE TO BE DERI VED FROM THE APPLI CANT' S
AGRI CULTURAL OPERATI ON, BY A MORTGAGE OR OTHER SECURI TY
I NTEREST, OR BY ANY OTHER FI SCAL MANNER VWH CH THE COWVM SSI ON
DEEMS APPROPRI ATE. THE BOARD SHALL HAVE THE POAER TO DEFER
PRINGHPLE PRI NCI PAL ON LOANS FOR UP TO 12 MONTHS. THE M NI MUM
RATE OF | NTEREST TO BE PAI D ON ANY LOAN MADE PURSUANT HERETO
SHALL BE 1%

(D) CGRANTS. - - GRANTS SHALL BE MADE AVAI LABLE AS FOLLOWS:

(1) WHERE FUNDS THEREFORE HAVE BEEN MADE AVAI LABLE TO

THE COW SSI ON, SUBJECT TO ANY CONDI TI ONS THAT MAY HAVE
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1 ACCOVPANI ED THE RECEI PT OF SUCH FUNDS

2 (2) VWHERE THE COMM SSION I N I TS SCLE DI SCRETI ON,

3 DETERM NES THAT THE FI NANCI AL CONDI TI ON OF THE RECI PI ENT I S

4 SUCH THAT REPAYMENT OF A LOAN |'S UNLI KELY AND THAT THE

5 RECI PI ENT W LL BE FI NANCI ALLY DI STRESSED BY THE

6 | MPLEMENTATI ON OF PRACTI CES W THOUT A GRANT; AND

7 (3) VHERE FUNDS ARE MADE AVAI LABLE THEREFORE, OR WHERE

8 THE COW SS| ON DETERM NES THAT A GRANT | S NECESSARY, | T SHALL
9 ATTEMPT TO M X GRANT FUNDS W TH LOAN FUNDS, | F FI NANCI ALLY

10 PCSSI BLE.

11 SECTI ON 509. NUTRI ENT MANAGEMENT FUND

12 (A) ESTABLI SHVENT OF FUND. - - THERE | S HEREBY CREATED A

13 SPECI AL NONLAPSI NG FUND | N THE STATE TREASURY TO BE KNOWN AS THE
14 NUTRI ENT MANAGEMENT FUND. ALL FEES, FINES, JUDGVENTS AND

15 | NTEREST COLLECTED BY THE COWM SSI ON UNDER THI S CHAPTER SHALL BE
16 PAID INTO THE FUND. ALL MONEY PLACED IN THE FUND AND THE

17 I NTEREST I T ACCRUES ARE HEREBY APPROPRI ATED TO THE COWM SS|I ON ON
18 A CONTI NUI NG BASI S FOR ANY ACTI VI TI ES NECESSARY TO MEET THE

19 REQUI REMENTS OF TH S CHAPTER
20 (B) SUPPLEMENTS TO FUND. - - THE NUTRI ENT MANAGEMENT FUND MAY
21 BE SUPPLEMENTED BY MONEYS RECElI VED FROM THE FOLLOW NG SOURCES:
22 (1) STATE FUNDS APPROPRI ATED TO THE COWM SSI ON.
23 (2) FEDERAL FUNDS APPROPRI ATED TO THE COWM SSI ON
24 (3) PROCEEDS FROM THE SALE OF ANY BONDS MADE AVAI LABLE
25 TO THE COW SSI ON.
26 (4) REPAYMENT OF LOAN PRI NCI PAL.
27 (5) PAYMENT ON | NTEREST LOANS MADE BY THE COVM SSI ON
28 (6) G FTS AND OTHER CONTRI BUTI ONS FROM PUBLI C AND
29 PRI VATE SOURCES.
30 (© FUND ADM NI STRATI ON. - - THE COVM SSI ON SHALL HAVE
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AUTHORI TY TO ADOPT PROCEDURES FOR THE USE OF MONEYS I N THE FUND
I NCLUDI NG THE CREATI ON OF ACCOUNTS W THI N THE FUND FOR THE
PURPOSES OF ADM NI STERI NG THE LOAN AND GRANT PROGRAMS AUTHORI ZED
BY TH S CHAPTER

(D) STATUS OF FUND. - - THE NUTRI ENT MANAGEMENT FUND SHALL NOT
BE SUBJECT TO 42 PA.C.S. CH. 37, SUBCH C (RELATING TO JUDI ClI AL
COWUTER SYSTEM .

(E) DEPCSIT AND USE OF FUNDS. - - NO ADM NI STRATI VE ACTI ON
SHALL PREVENT THE DEPOSI T OF MONEYS | NTO THE FUND I N THE FI SCAL
YEAR I N WH CH THEY ARE RECEI VED. THE FUNDS SHALL ONLY BE USED
FOR THE PURPCSES AUTHORI ZED BY THI S CHAPTER AND SHALL NOT BE
TRANSFERRED OR DI VERTED TO ANY OTHER PURPOSE BY ADM NI STRATI VE
ACTI ON.

SECTI ON 510. UNLAWFUL CONDUCT.

I T SHALL BE UNLAWFUL TO FAIL TO COWLY WTH OR TO CAUSE OR
ASSI ST | N THE VI CLATI ON OF ANY ORDER OR ANY OF THE PROVI SI ONS OF
TH S CHAPTER OR THE RULES AND REGULATI ONS ADCPTED UNDER THI S
CHAPTER OR TO FAIL TO COWLY W TH A NUTRI ENT MANAGEMENT PLAN OR
TO H NDER, OBSTRUCT, PREVENT OR | NTERFERE W TH THE COWM SSI ON OR
ANY CONSERVATI ON DI STRI CT OR THEI R PERSONNEL | N THE PERFORMANCE
OF ANY DUTY HEREUNDER OR TO DENY A CONSERVATI ON DI STRI CT
EMPLOYEE OR AGENT CERTI FI ED AS A NUTRI ENT MANAGEMENT SPECI ALI ST  <—
UNDER SECTI ON 506 ACCESS TO AN AGRI CULTURAL OPERATI ON. AN OMNER  <—
OR OPERATOR OF AN AGRI CULTURAL OPERATI ON MAY, HOWEVER, | MPCSE
REASONABLE LI M TATI ONS UPON ACCESS TO A SI TE THAT ARE NEEDED TO
PREVENT THE SPREAD OR QUTBREAK OF CONTAG OUS DI SEASES.

SECTI ON 511. C VIL PENALTI ES AND REMEDI ES.

(A) CIVIL PENALTY.--1N ADDI TI ON TO PRECEDI NG UNDER ANY OTHER
REMEDY AVAI LABLE AT LAWOR IN EQU TY FOR A VI CLATION OF A
PROVI SION OF TH S CHAPTER OR A RULE OR REGULATI ON ADOPTED, ORDER
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| SSUED OR NUTRI ENT MANAGEMENT PLAN APPROVED UNDER THI S CHAPTER,
THE COW SSI ON MAY ASSESS A ClVIL PENALTY OF NOT MORE THAN $500
FOR EACH-OFFENSE THE FI RST DAY OF EACH OFFENSE AND $100 FOR EACH <—
ADDI TI ONAL DAY OF CONTI NU NG VI OLATI ON. THE FACTORS FOR

CONS| DERATI ON I N DETERM NI NG THE AMOUNT OF THE PENALTY ARE: THE
GRAVI TY OF THE VI OLATI ON, THE POTENTI AL HARM TO THE PUBLI C, THE
POTENTI AL EFFECT ON THE ENVI RONVENT, THE W LLFULNESS OF THE

VI OLATI ON, PREVI QUS VI OLATI ONS AND THE ECONOM C BENEFI T TO THE
VI OLATOR FOR FAILING TO COVWPLY WTH TH S CHAPTER. WHENEVER THE
COW SSI ON FI NDS THAT A VI CLATI ON DI D NOT' CAUSE HARM TO HUVAN
HEALTH OR AN ADVERSE EFFECT ON THE ENVI RONVENT, THE COVM SSI ON
MAY | SSUE A WARNI NG | N LI EU OF ASSESSI NG A PENALTY WHERE THE <—
OPERATOR, UPON NOTI CE, TAKES | MVEDI ATE ACTI ON TO RESOLVE THE

VI OLATI ON AND COME | NTO COVPLI ANCE. | F THE COMM SSI ON FI NDS THE
NUTRI ENT POLLUTI ON OR THE DANGER OF NUTRI ENT POLLUTI ON RESULTS
FROM CONDI TI ONS, ACTI VI TI ES OR PRACTI CES VWH CH ARE BEI NG OR HAVE
BEEN | MPLEMENTED | N ACCORDANCE W TH A NUTRI ENT MANAGEMENT PLAN
DEVELOPED AND APPROVED PURSUANT TO AND CONSI STENT W TH THI S
CHAPTER AND THE REGULATI ONS DEVELOPED UNDER THI S CHAPTER AND

VWH CH IS BEI NG OR HAS BEEN FULLY | MPLEMENTED AND NAI NTAI NED, THE
OMER OR OPERATOR OF THE AGRI CULTURAL OPERATI ON SHALL BE EXEMPT
FROM THE | MPCSI TI ON OF PENALTI ES UNDER THI S CHAPTER.

(B) COLLECTION.--IN CASES OF I NABILITY TO COLLECT THE Cl VI L
PENALTY OR FAI LURE OF ANY PERSON TO PAY ALL OR A PORTION OF THE
PENALTY, AS THE COW SSI ON MAY DETERM NE, THE COWM SSI ON MAY
REFER THE MATTER TO THE OFFI CE OF GENERAL COUNSEL OR THE OFFI CE
OF ATTORNEY GENERAL VWH CH SHALL RECOVER THE AMOUNT BY ACTI ON | N
THE APPROPRI ATE COURT. ANY PENALTY ASSESSED SHALL ACT AS A LIEN
ON THE PROPERTY OF THE PERSON AGAI NST WHOM THE PENALTY HAS BEEN
ASSESSED.

19910S1444B2634 - 37 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© CdVIL REMEDI ES. --1 N ADDI TI ON TO ANY OTHER REMEDI ES
PROVI DED FOR IN THI S CHAPTER, ANY VI CLATION OF TH S CHAPTER, THE
RULES AND REGULATI ONS PROMULGATED UNDER THI S CHAPTER, ANY ORDER
OR NUTRI ENT MANAGEMENT PLAN APPROVED UNDER THI S CHAPTER SHALL BE
ABATABLE | N THE MANNER PROVI DED BY LAWOR EQUI TY FOR THE
ABATEMENT OF PUBLI C NUI SANCES. | N ADDI TI ON, | N ORDER TO RESTRAI N
OR PREVENT ANY VI OLATION OF TH S CHAPTER OR THE RULES AND
REGULATI ONS PROMULGATED UNDER THI S CHAPTER OR ANY ORDER OR
NUTRI ENT MANAGEMENT PLAN APPROVED UNDER THI S CHAPTER, SU TS MAY
BE I NSTI TUTED IN EQU TY OR AT LAWIN THE NAME OF THE
COMWONVEALTH UPON RELATI ON OF THE ATTORNEY GENERAL, THE GENERAL
COUNSEL, THE DI STRI CT ATTORNEY OF ANY COUNTY, THE SOLICl TOR OF
ANY MUNI ClI PALI TY AFFECTED OR THE SOLI Cl TOR OF ANY CONSERVATI ON
DI STRI CT AFTER NOTI CE HAS BEEN SERVED UPON THE ATTORNEY GENERAL
OF THE | NTENTI ON OF THE CGENERAL COUNSEL, DI STRI CT ATTORNEY OR
SOLI C TOR TO SO PROCEED. SUCH PROCEEDI NGS MAY BE PROSECUTED I N
THE COVMONWEALTH COURT OR I N THE COURT OF COWON PLEAS OF THE
COUNTY WHERE THE ACTI VI TY HAS TAKEN PLACE, THE CONDI TI ON EXI STS
OR THE PUBLI C I S AFFECTED, AND, TO THAT END, JURI SDI CTION I S
HEREBY CONFERRED I N LAW AND EQUI TY UPON SUCH COURTS. EXCEPT | N
CASES OF EMERGENCY WHERE, I N THE OPI NI ON OF THE COURT, THE
EXI GENCI ES OF THE CASE REQUI RE | MVEDI ATE ABATEMENT OF THE
NUI SANCE, THE COURT MAY, |IN ITS DECREE, FI X A REASONABLE TI ME
DURI NG WH CH THE PERSON RESPONSI BLE FOR THE NUI SANCE MAY MAKE
PROVI SI ON FOR THE ABATEMENT OF SAME.

(D) EQUI TABLE RELI EF. --1 N CASES WHERE THE CI RCUMSTANCES
REQU RE I T OR THE PUBLI C HEALTH | S ENDANGERED, A MANDATORY
PRELI M NARY | NJUNCTI ON, SPECI AL | NJUNCTI ON OR TEMPORARY
RESTRAI NI NG CRDER MAY BE | SSUED UPON THE TERMS PRESCRI BED BY THE
COURT, NOTI CE OF THE APPLI CATI ON THEREFORE HAVI NG BEEN G VEN TO
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THE DEFENDANT | N ACCORDANCE W TH THE RULES OF EQUI TY PRACTI CE,
AND I'N ANY SUCH CASE THE ATTORNEY GENERAL, THE CGENERAL COUNSEL,
THE DI STRI CT ATTORNEY OR THE SOLI CI TOR OF ANY MUNI Cl PALI TY OR
CONSERVATI ON DI STRI CT SHALL NOT BE REQUI RED TO G VE BOND. | N ANY
SUCH PROCEEDI NG, THE COURT SHALL | SSUE A PROHI BI TORY OR
MANDATORY PRELI M NARY I NJUNCTION IF I T FI NDS THAT THE DEFENDANT
'S ENGAG NG | N UNLAWFUL CONDUCT AS DEFI NED BY THI S CHAPTER OR | S
ENGAGED | N CONDUCT WHI CH | S CAUSI NG | MMVEDI ATE AND | RREPARABLE
HARM TO THE PUBLI C. | N ADDI TI ON TO AN | NJUNCTI ON, THE COURT | N
SUCH EQUI TY PROCEEDI NG MAY ASSESS Cl VI L PENALTI ES | N ACCORDANCE
WTH TH S SECTI ON.

SECTI ON 512. LIM TATION OF LI ABILITY.

IF A PERSON | S FULLY AND PROPERLY | MPLEMENTI NG A NUTRI ENT
MANAGEMENT PLAN DEVELOPED, APPROVED BY THE LOCAL CONSERVATI ON
DI STRICT OR THE COW SSI ON AND MAI NTAI NED UNDER THI S CHAPTER FOR
AN AGRI CULTURAL OPERATI ON, SUCH | MPLEMENTATI ON SHALL BE G VEN
APPROPRI ATE CONSI DERATI ON AS A M Tl GATI NG FACTOR I N ANY Cl VI L
ACTI ON FOR PENALTI ES OR DAMAGES ALLEGED TO HAVE BEEN CAUSED BY
THE MANAGEMENT OR UTI LI ZATI ON OF NUTRI ENTS PURSUANT TO SUCH
| MPLEMENTATI ON.

SECTI ON 513. ENFORCEMENT CORDERS.

THE COWM SSI ON OR ANY CONSERVATI ON DI STRI CT DELEGATED
ENFORCEMENT AUTHORI TY MAY | SSUE SUCH ORDERS AS ARE NECESSARY TO
Al D IN THE ENFORCEMENT OF THE PROVI SIONS OF TH S CHAPTER ANY
ORDER | SSUED UNDER THI S SECTI ON SHALL TAKE EFFECT UPON NOTI CE
UNLESS THE ORDER SPECI FI ES OTHERW SE. AN APPEAL TO THE
ENVI RONVENTAL HEARI NG BOARD OF THE ORDER SHALL NOT ACT AS A
SUPERSEDEAS; PROVI DED THAT UPON APPLI CATI ON FOR AND CAUSE SHOWN,
THE HEARI NG BOARD MAY | SSUE SUCH A SUPERSEDEAS UNDER THE RULES
ESTABLI SHED BY THE HEARI NG BOARD.
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SECTI ON 514. APPEALABLE ACTI ONS.

ANY PERSON AGGRI EVED BY AN ORDER OR OTHER ADM NI STRATI VE
ACTI ON OF THE COW SSI ON | SSUED PURSUANT TO THI S CHAPTER SHALL
HAVE THE RI GHT, WTH N 30 DAYS FROM ACTUAL OR CONSTRUCTI VE
NOTI CE OF THE ACTI ON, TO APPEAL THE ACTI ON TO THE ENVI RONVENTAL
HEARI NG BOARD.

SECTI ON 515. POWERS RESERVED UNDER EXI STI NG LAWS.

NOTHI NG I N TH S CHAPTER SHALL LIMT I N ANY WAY WHATEVER THE
PONERS CONFERRED UPON THE COMM SSI ON, DEPARTMENT OF AGRI CULTURE,
DEPARTMENT OR CONSERVATI ON DI STRI CT UNDER LAWS OTHER THAN THI' S
CHAPTER, | NCLUDI NG, BUT NOT LIMTED, TO THE ACT OF JUNE 22, 1937
(P.L.1987, NO. 394), KNOMW AS THE CLEAN STREAMS LAW AND THE ACT
OF JULY 7, 1980 (P.L.380, NO 97), KNOMN AS THE SOLI D WASTE
MANAGEMENT ACT AND COMMON LAW ALL SUCH PONERS ARE PRESERVED AND
MAY BE FREELY EXERCI SED. NO COURT EXERCI SI NG GENERAL EQUI TABLE
JURI SDI CTI ON SHALL BE DEPRI VED OF SUCH JURI SDI CTI ON EVEN THOUGH
A NUI SANCE OR CONDI TI ON DETRI MENTAL TO HEALTH I'S SUBJECT TO
REGULATI ON OR OTHER ACTI ON BY THE BOARD UNDER THI S CHAPTER
SECTI ON 516. PREEMPTI ON OF LOCAL ORDI NANCES.

TH' 'S CHAPTER AND | TS PROVI SI ONS ARE OF STATEW DE CONCERN AND
OCCUPY THE VWHCOLE FI ELD OF REGULATI ON REGARDI NG NUTRI ENT <—
MANAGEMENT TO THE EXCLUSI ON OF ALL HNCONSISTHENF LOCAL <—
REGULATI ONS.  UPON ADOPTI ON OF THE REGULATI ONS AUTHORI ZED BY
SECTI ON 503, NO ORDI NANCE OR REGULATI ON OF ANY PCLI TI CAL
SUBDI VI SI ON OR HOVE RULE MUNI ClI PALI TY MAY PROH BIT OR I N ANY WAY
REGULATE PRACTI CES RELATED TO THE STORAGE, HANDLI NG OR LAND
APPLI CATI ON OF ANI VAL MANURE OR NUTRI ENTS OR TO THE
CONSTRUCTI ON, LOCATI ON OR OPERATI ON OF FACI LI TI ES USED FOR
STORAGE OR ANI MAL MANURE OR NUTRI ENTS OR PRACTI CES OTHERW SE
REGULATED BY THI S CHAPTER | F THE MUNI Cl PAL CORDI NANCE OR
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REGULATION IS I N CONFLICT WTH THI S CHAPTER AND THE REGULATI ONS
PROMULGATED THEREUNDER. NOTHI NG HEREI N SHALL PREVENT A PCLI TI CAL
SuBDI VI SI ON OR HOVE RULE MUNI CI PALI TY FROM ADGCPTI NG AND
ENFORCI NG ORDI NANCES OR REGULATI ONS VWHI CH ARE CONSI STENT W TH
THE REQUI REMENTS OF THI S CHAPTER AND THE REGULATI ONS PROMULGATED
HEREUNDER.
CHAPTER 11
M SCELLANEQUS PROVI SI ONS

SECTI ON 1101. REPEALS.

ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
I NCONSI STENT WTH THI S ACT.
SECTI ON 1102. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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