HOUSE AVENDED
PRI OR PRI NTER S NO. 1732 PRINTER S NO. 2357

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1443 3%

| NTRODUCED BY PETERSQON, DAW DA, JONES, W LLIAMS, HART, MADI GAN,
SCHWARTZ, STAPLETON, RHOADES, RElI BMAN, ANDREZESKI, GREENWOOD,
BELL, JUBELI RER AND AFFLERBACH, NOVEMBER 22, 1991

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 16, 1992

OCO~NOUITARWNE

AN ACT

breakfast program-

AMENDI NG THE ACT OF MARCH 10, 1949 (P.L.30, NO 14), ENTITLED "AN <—
ACT RELATI NG TO THE PUBLI C SCHOOL SYSTEM | NCLUDI NG CERTAI N
PROVI SI ONS APPLI CABLE AS WELL TO PRI VATE AND PARCCHI AL
SCHOOLS; AMENDI NG, REVI SI NG CONSOLI DATI NG AND CHANG NG THE
LAWS RELATI NG THERETO, " PROVI DI NG FOR KI NDERGARTEN CLASSES
FOR CHI LDREN THREE YEARS OF ACGE, FOR FI NANCI AL | NCENTI VES FOR
PARTI Cl PATI ON | N THE NATI ONAL SCHOOL BREAKFAST PROGRAM FOR
BUDGETI NG AND AUDI TI NG PROCEDURES FOR APPROVED PRI VATE
SCHOOLS AND FOR THE REI MBURSEMENT OR PAYMENTS TO COVMUNI TY
COLLEGES; AND FURTHER PROVI DI NG FOR THE COST OF TUI TI ON AND
MAI NTENANCE OF CERTAI N EXCEPTI ONAL CHI LDREN.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:




© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N N N N NN
~N oo o A OwWwN

N DN
© o

. . L Thi hall I ‘ ¢ . r Ly
30 SECTION 1. SECTION 503 OF THE ACT OF MARCH 10, 1949 (P.L.30, <—

19910S1443B2357 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

NO. 14), KNOWN AS THE PUBLI C SCHOOL CODE OF 1949, AMENDED
SEPTEMBER 21, 1959 (P.L.925, NO 373) AND OCTOBER 21, 1965
(P.L.601, NO.312), 1S AVENDED TO READ:

SECTI ON 503. KI NDERGARTENS. -- (A) THE BOARD OF SCHOOL
DI RECTORS | N ANY SCHOOL DI STRI CT MAY ESTABLISH AND MAI NTAI N
KI NDERGARTENS FOR CHI LDREN BETWEEN THE AGES OF [ FOUR] THREE AND
SI X YEARS. WHEN ESTABLI SHED, THE KI NDERGARTENS SHALL BE AN
| NTEGRAL PART OF THE ELEMENTARY SCHOOL SYSTEM OF THE DI STRI CT,
AND BE KEPT OPEN FOR NOT LESS THAN TWO AND ONE- HALF HOURS EACH
DAY FOR THE FULL SCHOOL TERM AS PROVI DED | N SECTI ON 1501.

(B) THE NUMBER OF KI NDERGARTENS | N ANY ONE Di STRI CT SHALL BE
FI XED BY THE BOARD OF SCHOOL DI RECTORS, AND SHALL BE OPEN DURI NG
THE SCHOOL YEAR

[ F THE AVERAGE ATTENDANCE | N ANY ONE KI NDERGARTEN | N ANY
DI STRICT I'S TEN OR LESS FOR THE SCHOOL YEAR, THE SCHOOL
DI RECTORS SHALL, AT THE CLOSE OF THE SCHOOL YEAR, DI SCONTI NUE
THE SAME. |

(C) THE BOARD OF SCHOOL DI RECTORS SHALL APPOI NT AND ASSI GN A
SUFFI Cl ENT NUMBER OF TEACHERS TO SUCH KI NDERGARTENS, WHO SHALL
BE CERTI FI ED | N ACCORDANCE W TH THE RULES AND REGULATI ONS

PRESCRI BED BY THE [ COUNCI L OF BASI C EDUCATI ON] STATE BOARD OF

(D) KINDERGARTEN PUPI LS LESS THAN FI VE YEARS OF AGE SHALL BE

EXEMPT FROM PARTI Cl PATI NG | N STANDARDI ZED ACHI EVEMENT TESTI NG

PROGRAMS THAT NMAY BE ADM NI STERED BY THE DI STRI CT.

(E) THE STATE BOARD COF EDUCATI ON SHALL ADOPT CURRI CULUM

GUI DELI NES THAT ARE DEVELOPMENTALLY APPROPRI ATE FOR CHI LDREN

BEI NG | NSTRUCTED BETWEEN THE AGES OF THREE AND Sl X.

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 1337.1. NATI ONAL SCHOOL BREAKFAST PROGRAM --(A)

19910S1443B2357 - 3 -
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EACH SCHOOL DISTRICT IN TH S COVMONWEALTH | S ENCOURAGED TO NMAKE

THE BENEFI TS OF THE NATI ONAL SCHOOL BREAKFAST PROGRAM PROVI DED

BY THE CH LD NUTRI TION ACT OF 1966 (PUBLIC LAW 89-642, 42 U.S.C.

§ 1771 ET SEQ. ) AVAILABLE TO ALL STUDENTS AT ALL CGRADE LEVELS.

(B) BEG NNI NG WTH SCHOCOL YEAR 1992-1993, EACH SCHOOL FOOD

AUTHORI TY VWHI CH PARTI Cl PATES | N THE NATI ONAL SCHOCOL LUNCH

PROGRAM NMAY RECEI VE A FI NANCI AL | NCENTI VE_ FROM THE COVMONWEAL TH

TO START OR EXPAND THE DAILY PARTI Cl PATI ON RATE OF I TS STUDENTS

N THE NATI ONAL SCHOOL BREAKFAST PROGRAM

(G FINANCI AL | NCENTI VES SHALL BE MADE FROM FUNDS ANNUALLY

APPROPRI ATED BY THE GENERAL ASSEMBLY TO THE DEPARTMENT OF

EDUCATI ON FOR SCHOOL FOOD SERVI CES.

(D) FINANCI AL | NCENTI VES FOR SCHOOL YEAR 1992-1993 SHALL BE

IN THE FOLLOW NG AMOUNTS:

(1) EACH SCHOOL BUI LDI NG WHI CH OFFERS LUNCH AND BREAKFAST

PROGRAMS W TH DAILY STUDENT PARTI Cl PATI ON RATES | N THE BREAKFAST

PROGRAM OF LESS THAN TWENTY PERCENT (20% OF ENROLLMENT SHALL

RECEI VE_REI MBURSEMENTS OF EI GHT CENTS (8¢) PER LUNCH SERVED AND

TEN CENTS (10¢) PER BREAKFAST SERVED.

(2) EACH SCHOOL BUI LDI NG WHI CH OFFERS LUNCH AND BREAKFAST

PROGRAMS W TH DAILY STUDENT PARTI Cl PATI ON RATES | N THE BREAKFAST

PROGRAM OF TVENTY PERCENT (20% OR MORE OF ENROLLMENT SHALL

RECEI VE_REI MBURSEMENTS OF TEN CENTS (10¢) PER LUNCH SERVED AND

TEN CENTS (10¢) PER BREAKFAST SERVED.

(3)  EACH SCHOOL BUI LDI NG WHI CH OFFERS ONLY THE LUNCH PROGRAM

SHALL RECEI VE A REI MBURSEMENT CF SI X CENTS (6¢) PER LUNCH

(E) FOR THE 1993-1994 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, FI NANCI AL | NCENTI VES SHALL BE DETERM NED BY THE

SECRETARY OF EDUCATI ON AND UPON APPROVAL OF THE GOVERNOR, EXCEPT

19910S1443B2357 - 4 -



THAT SUCH FI NANCI AL | NCENTI VES SHALL BE NO LESS THAN THE AMOUNTS

ESTABLISHED IN TH S SECTI ON FOR THE 1992-1993 SCHOOL_ YEAR.

(F) FINANCI AL I NCENTI VES SHALL BE PAID TO SCHOOL FOOD

AUTHORI TI ES DURI NG THE SCHOCL YEAR IN VWHI CH THEY ARE EARNED

BASED ON REPORTS SUBM TTED TO THE DEPARTMENT OF EDUCATI ON.

(G _ FOR THE PURPOSES OF THI S SECTION, "SCHOOL FOOD

AUTHORI TY" SHALL MEAN THE GOVERNI NG BODY VWHICH | S RESPONSI BLE

FOR THE ADM NI STRATI ON OF ONE OR MORE SCHOOLS; AND HAS THE LEGAL
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AUTHORI TY TO OPERATE THE PROGRAM THEREIN OR BE OTHERW SE
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APPROVED BY THE FOOD AND NUTRI TI ON SERVI CE OF THE UNI TED STATES

=
=

DEPARTMENT OF AGRI CULTURE TO OPERATE THE PROGRAM

=
N

SECTI ON 3. SECTIONS 1376 AND 1376.1 OF THE ACT OF MARCH 10,

=
w

1949 (P.L.30, NO 14), KNOW AS THE PUBLI C SCHOOL CCDE OF 1949,

H
o

AVENDED JULY 8, 1989 (P.L.253, NO 43), ARE AMENDED TO READ:
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SECTI ON 1376. COST OF TU TI ON AND NMAI NTENANCE OF CERTAI N

=Y
(e}

EXCEPTI ONAL CHI LDREN | N APPROVED | NSTI TUTI ONS. - - (A) VWHEN ANY

=
\l

CH LD BETWEEN SCHOOL ENTRY AGE AND TVENTY- ONE (21) YEARS OF AGE

=Y
oo

AND RESI DENT IN TH' S COMVONVWEALTH, WHO | S BLI ND OR DEAF, OR

=
O

[ AFFLI CTED W TH] WHO HAS CEREBRAL PALSY AND/ OR [ BRAI N DAMAGE]

N
o

NEUROLOG CAL | MPAI RVENT AND/ OR MUSCULAR DYSTROPHY AND/ OR |'S

N
=

MENTALLY RETARDED ANDY OR [ SOCI ALLY AND EMOTI ONALLY DI STURBED, ]

N
N

VHO HAS A SERI QUS EMOTI ONAL DI STURBANCE, AND/ OR HAS

N
w

AUTI SM PERVASI VE DEVELOPMENTAL DI SORDER, AND |I'S ENROCLLED, W TH

N
~

THE APPROVAL OF THE DEPARTMENT OF EDUCATI ON, AS A PUPIL I N AN

N
(63}

APPROVED PRI VATE SCHOOL [ FOR THE BLI ND OR DEAF, OR CEREBRAL

N
(e}

PALSI ED AND/ CR BRAI N DAMAGED AND/ OR MUSCULAR DYSTROPHI ED AND/ OR

N
~

MENTALLY RETARDED, AND/ OR SOCI ALLY AND EMOTI ONALLY DI STURBED, ]

N
oo

APPROVED BY THE DEPARTMENT OF EDUCATI ON, | N ACCORDANCE W TH

N
(o]

STANDARDS AND REGULATI ONS PROMULGATED BY THE STATE BOARD OF
30 EDUCATION, THE SCHOOL DI STRICT I N WHI CH SUCH CHI LD IS RESI DENT
19910S1443B2357 - 5 -
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SHALL PAY THE CREATER OF ElI THER TVENTY PER CENTUM (20% OF THE
ACTUAL AUDI TED COST OF TU TI ON AND MAI NTENANCE OF SUCH CHI LD I'N
SUCH SCHOOL, AS DETERM NED BY THE DEPARTMENT OF EDUCATI ON, OR

I TS "TU TI ON CHARGE PER ELEMENTARY PUPIL" OR I TS "TU TI ON CHARGE
PER H GH SCHOOL PUPIL," AND THE COMWWONWEALTH SHALL PAY, OUT OF
FUNDS APPROPRI ATED TO THE DEPARTMENT FOR SPECI AL EDUCATI ON, THE
BALANCE DUE FOR THE COSTS OF SUCH CHI LD S TU TI ON AND

MAI NTENANCE, AS DETERM NED BY THE DEPARTMENT | N ACCORDANCE W TH

SUBSECTI ON (C). FOR THE SCHOOL YEARS 1989- 1990, 1990-1991 AND

1991-1992, THE SCHOOL DI STRI CT PAYMENT SHALL BE NO GREATER THAN
FORTY PERCENT (40% OF THE ACTUAL AUDI TED COSTS OF TU Tl ON AND
MAI NTENANCE OF SUCH CHI LD I'N SUCH SCHOOL. THE DEPARTMENT W LL
CREDI T THE DI STRI CT OF RESI DENCE W TH AVERAGE DAI LY MEMBERSHI P
FOR SUCH CHI LD CONSI STENT WTH THE RULES OF PROCEDURE DEVELOPED
I N ACCORDANCE W TH SECTI ON 2501. | F THE RESI DENCE OF SUCH CHI LD
I N A PARTI CULAR SCHOOL DI STRI CT CANNOT BE DETERM NED, THE
COMONVEALTH SHALL PAY, OUJT OF MONEYS APPROPRI ATED TO THE
DEPARTMENT FOR SPECI AL EDUCATI ON, THE WHOLE COST OF TU TI ON AND
MAI NTENANCE OF SUCH CHI LDj . THE DEPARTMENT OF EDUCATI ON SHALL BE
PROVI DED W TH SUCH FI NANCI AL DATA FROM APPROVED PRI VATE SCHOCLS
AS MAY BE NECESSARY TO DETERM NE THE REASONABLENESS OF COSTS FOR
TU TI ON AND ROOM AND BOARD CONCERNI NG PENNSYLVANI A RESI DENT
APPROVED REI MBURSED STUDENTS. THE DEPARTMENT OF EDUCATI ON SHALL
EVALUATE SUCH DATA AND SHALL DI SALLOW ANY COST DEEMED
UNREASONABLE. ANY COSTS DEEMED UNREASONABLE BY THE DEPARTMENT OF
EDUCATI ON FOR DI SALLOMNCE SHALL BE CONSI DERED AN ADJUDI CATI ON
W TH N THE MEANING CF TITLE 2 OF THE PA.C. S. (RELATING TO

ADM NI STRATI VE LAW AND PROCEDURE) AND REGULATI ONS PROMULGATED
THEREUNDER. ] | N ACCORDANCE W TH SUBSECTI ON (Q).

(B) VHEN ANY PERSON LESS THAN SCHOOL ENTRY AGE OR MORE THAN

19910S1443B2357 - 6 -
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TVWENTY- ONE (21) YEARS OF ACE AND RESIDENT IN THI S COVWONVEALTH,
VHO IS BLI ND OR DEAF, OR [ AFFLICTED W TH] HAS CEREBRAL PALSY
AND/ OR [ BRAI N DAVAGE] HAS NEUROLOG CAL | MPAI RVENT ANDY OR HAS

MUSCULAR DYSTROPHY, OR HAS AUTI SM PERVASI VE DEVELOPMENTAL DELAY,

AND IS ENRCLLED, W TH THE APPROVAL OF THE DEPARTMENT OF

EDUCATI ON, AS A PUPIL I N AN APPROVED PRI VATE SCHOOL [ FOR THE

BLI ND OR DEAF, OR CEREBRAL PALSI ED AND/ OR BRAI N DAMAGED AND/ OR
MUSCULAR DYSTROPHI ED,] APPROVED BY THE DEPARTMENT COF EDUCATI ON,
THE COVMONWEALTH SHALL PAY TO SUCH SCHOOL, OQUT OF MONEYS
APPROPRI ATED TO THE DEPARTMENT FOR SPECI AL EDUCATI ON[, THE
ACTUAL AUDI TED COST OF TU TI ON AND MAI NTENANCE OF SUCH PERSOQN,
AS DETERM NED BY THE DEPARTMENT OF EDUCATI ON, SUBJECT TO REVI EW
AND APPROVAL | N ACCORDANCE W TH STANDARDS AND REGULATI ONS
PROMULGATED BY THE STATE BOARD CF EDUCATI ON, AND | N ADDI TI ON, ]

I N ACCORDANCE W TH SUBSECTION (C), INCLUDING |IN THE CASE OF ANY

CH LD LESS THAN SCHOOL ENTRY AGE, WHO I S BLIND, THE CCOST, AS
DETERM NED BY THE DEPARTMENT OF EDUCATI ON OF | NSTRUCTI NG THE
PARENT OF SUCH BLIND CHI LD I N CARI NG FOR SUCH CHI LD.

[(© EACH APPROVED PRI VATE SCHOOL, PRI OR TO THE START OF THE
SCHOCOL YEAR, SHALL SUBM T TO THE DEPARTMENT SUCH | NFORVATI ON AS
THE DEPARTMENT MAY REQUI RE | N ORDER TO ESTABLI SH AN ESTI MATE OF
REI MBURSABLE COSTS. BASED UPON THI S | NFORMVATI ON, ANY OTHER DATA
DEEMED NECESSARY BY THE DEPARTMENT AND | N ACCORDANCE W TH
DEPARTMENT STANDARDS, THE DEPARTMENT SHALL DEVELOP FOR EACH
APPROVED PRI VATE SCHOOL AN ESTI MATE OF REI MBURSABLE COSTS. BASED
UPON SUCH ESTI MATE, THE DEPARTMENT SHALL PROVI DE EACH APPROVED
PRI VATE SCHOCL W TH QUARTERLY PAYMENTS | N ADVANCE OF DEPARTMENT
AUDI T. THE DEPARTMENT MAY W THHOLD A PORTI ON OF SUCH PAYMENTS
NOT EXCEEDI NG FI VE PERCENT (5% OF SUCH PAYMENT, PENDI NG FI NAL
AUDI T. I N NO EVENT SHALL EI THER THE ADVANCE PAYMENTS OR FI NAL

19910S1443B2357 - 7 -
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REI MBURSEMENT MADE BY THE DEPARTMENT FOLLOW NG AUDI T EXCEED THE
APPROPRI ATI ON AVAI LABLE FOR APPROVED PRI VATE SCHOOLS. ]
(©) THE PROCEDURES FOR THE DEVELOPMENT CF PRE- APPROVED

BUDGETS FOR APPROVED PRI VATE SCHOOLS SHALL BE AS FOLLONE:

(1) ON OR BEFORE AUGUST 30 OF THE SCHOOL YEAR PREVI QUS TO

THE SCHOOL_YEAR OF OPERATI ON, EACH APPROVED PRI VATE SCHOOL SHALL

SUBM T TO THE DEPARTMENT OF EDUCATI ON A PROGRAM PLAN AND BUDGET

VWH CH SPECIFIES I N DETAIL THE SPECI AL _EDUCATI ON SERVI CES TO BE

PROVI DED TO APPROVED RESI DENTS OF TH S COMVONWEALTH. THESE

ESTI MATES SHALL FORM THE PRELI M NARY ESTI MATE OF THE APPROVED

PRI VATE SCHOCOL'S LINE ITEM IN THE DEPARTMENT' S BUDGET.

(2) ON OR BEFORE NOVEMBER 15 OF THE SCHOOL YEAR PREVI QUS TO

THE SCHOOL_YEAR OF OPERATI ON, EACH APPROVED PRI VATE SCHOOL SHALL

SUBM T _ANY REVI SIONS TO THEI R AUGUST ESTI MATED PROGRAM PLAN AND

(3) BY FEBRUARY 1 OF THE SCHOOL YEAR PREVI QUS TO THE SCHOOL

YEAR OF OPERATI ON, THE DEPARTMENT SHALL REVI EW THE DETAI LED

PROGRAM PLANS AND BUDGETS AND DI SCUSS MODI FI CATI ONS W TH EACH

APPROVED SCHOQOL.

(4) BETWEEN FEBRUARY 1 AND APRIL 15 CF THE SCHOOL YEAR

PREVI QUS TO THE SCHOOL YEAR OF OPERATI ON, THE DEPARTMENT SHALL

VEET W TH EACH APPROVED PRI VATE SCHOOL TO NEGOTI ATE A PRE-

APPROVED BUDGET FOR THE FOLLOW NG SCHOCOL YEAR. THESE PRE-

APPROVED BUDGETS SHALL FORM THE BASI S FOR ADJUSTMENTS TO THE

APPROVED PRI VATE SCHOOL'S LINE | TEM I N THE GENERAL

APPROPRI ATI ONS ACT FOR THE NEXT FI SCAL_ YEAR.

(5) ON OR BEFORE JANUARY 31 OF THE SCHOOL YEAR OF OPERATI ON,

EACH APPROVED PRI VATE SCHOOL NMAY SUBM T A REQUEST FOR PROGRAM

PLAN AND/ OR BUDGET MODI FI CATI ONS TO THE DEPARTMENT. THE

DEPARTMENT SHALL RESPOND I N WRI TI NG TO THE REQUEST FOR

19910S1443B2357 - 8 -



MODI FI CATION WTHIN THI RTY (30) DAYS OF THE RECEI PT_OF SUCH

REQUEST. THE DEPARTMENT NAY APPROVE, REJECT OR APPROVE | N PART

THE REQUESTED MODI FI CATI ONS.

(6) BASED UPON THE APPROVED BUDGET, THE DEPARTMENT SHALL

PROVI DE _EACH APPROVED PRI VATE SCHOOL W TH QUARTERLY PAYMENTS

DURI NG THE YEAR OF OPERATI ON OF THE PROGRAM _THE DEPARTNMENT NAY

WTHHOLD A PORTI ON OF SUCH PAYMENTS NOT_EXCEEDI NG FI VE PER

CENTUM (5% OF SUCH PAYMENT PENDI NG FI NAL _AUDI T. UNDER NO

© o0 N oo o A~ wWw N P

Cl RCUMSTANCES SHALL ElI THER THE ADVANCE PAYMENTS OR FI NAL

=Y
o

REI MBURSEMVENT MADE BY THE DEPARTMENT FOLLOW NG AUDI T EXCEED THE

=
=

APPROPRI ATI ON AVAI LABLE FOR APPROVED PRI VATE SCHOCLS.

=
N

(7) AN | NDEPENDENT AUDI T_REPORT FOR THE PRECEDI NG FI SCAL

=
w

YEAR VHICH | S CONSI STENT W TH DEPARTMENT AUDI T STANDARDS SHALL

H
o

BE_SUBM TTED BY EACH APPROVED PRI VATE SCHOOL TO THE DEPARTMENT

=Y
(63}

NO LATER THAN ONE HUNDRED TWENTY (120) DAYS AFTER THE CLOSE OF

=Y
(e}

THE PRECEDI NG FI SCAL_YEAR. THE DEPARTMENT SHALL REVI EW EACH

=
\l

AUDI T _AND MAKE A DETERM NATI ON OF | TS ACCEPTANCE. SUCH

=Y
oo

DETERM NATI ON SHALL BE COVMUNI CATED I N WRI TI NG TO THE APPROVED

=
O

PRI VATE SCHOOL W THI N ONE HUNDRED TWENTY (120) DAYS OF I TS

N
o

RECEI PT; OTHERW SE, THE AUDI T SHALL BE DEEMED TO BE APPROVED AND

N
=

ACCEPTED. THE DETERM NATI ON OF ACCEPTANCE SHALL BE CONSI DERED AN

N
N

ADIJUDI CATION WTHIN THE MEANING OF 2 PA.C. S. (RELATING TO

N
w

ADM NI STRATI VE LAW AND PROCEDURE) AND REGULATI ONS PROMULGATED

N
~

THEREUNDER. FI NAL PAYMENT TO THE APPROVED PRI VATE SCHOOL SHALL

N
(63}

BE MADE WTHI N NI NETY (90) DAYS OF ACCEPTANCE OF THE AUDI T BY

N
(e}

THE DEPARTIENT.

N
~

(D) NO PRI VATE | NSTI TUTI ON RECEI VI NG PAYMENT | N ACCORDANCE
WTH TH' S SECTI ON SHALL | MPOSE ANY CHARGE ON THE STUDENT AND/ OR

N DN
© o

PARENTS VWHO ARE PENNSYLVANI A APPROVED RElI MBURSABLE RESI DENTS FOR
30 A PROGRAM OF | NDI VI DUALI ZED | NSTRUCTI ON AND MAI NTENANCE
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APPROPRI ATE TO THE CHI LD S NEEDS; EXCEPT THAT CHARGES FOR
SERVI CES NOT' PART OF SUCH PROGRAM MAY BE MADE | F AGREED TO BY
THE PARENTS.

SECTI ON 1376.1. ACTUAL COST OF TUI TI ON AND MAI NTENANCE OF
CERTAI N EXCEPTI ONAL CHI LDREN I N THE FOUR CHARTERED SCHOOLS FOR
EDUCATI ON OF THE DEAF AND THE BLIND.--(A) THE FOLLOW NG TERM
WHENEVER USED OR REFERRED TO I N THI S SECTI ON, SHALL HAVE THE
FOLLOW NG MEANI NG " CHARTERED SCHOCOL" SHALL MEAN ANY OF THE FOUR
(4) CHARTERED SCHOOLS FOR THE EDUCATI ON OF THE DEAF OR THE
BLI ND: THE PENNSYLVANI A SCHOOL FOR THE DEAF; THE OVERBROCOK
SCHOCL FOR THE BLI ND;, THE WESTERN PENNSYLVANI A SCHOOL FOR BLI ND
CHI LDREN; AND THE WESTERN PENNSYLVANI A SCHOOL FOR THE DEAF.

(B) VHEN ANY CHI LD OF SCHOOL ACGE RESIDENT IN THI S
COMONVEALTH, WHO IS BLI ND OR DEAF, IS ENROLLED W TH THE
APPROVAL OF THE DEPARTMENT OF EDUCATI ON AS A PUPIL I N ANY OF THE
FOUR (4) CHARTERED SCHOOLS | N ACCORDANCE W TH STANDARDS AND
REGULATI ONS PROMULGATED BY THE STATE BOARD OF EDUCATI ON, THE
SCHOCL DI STRICT IN WH CH SUCH CH LD IS RESI DENT SHALL PAY THE
GREATER OF EI THER TVENTY PERCENT (20% OF THE ACTUAL COST OF
TU TI ON AND MAI NTENANCE OF SUCH CHI LD I N SUCH | NSTI TUTI ON, AS
DETERM NED BY THE DEPARTMENT OF EDUCATI ON | N ACCORDANCE W TH

SUBSECTION (E); OR ITS "TU TI ON CHARGE PER ELEMENTARY PUPIL" OR

I TS "TU TI ON CHARGE PER H GH SCHOOL PUPIL," AND THE COMMONVEALTH
SHALL PAY, OUT OF FUNDS APPROPRI ATED TO THE DEPARTMENT FOR

SPECI AL EDUCATI ON, THE BALANCE DUE FOR THE COSTS OF SUCH CHI LD S
TU TI ON AND NMAI NTENANCE, AS DETERM NED BY THE DEPARTMENT | N
ACCORDANCE W TH SUBSECTI ON (E). FOR THE SCHOCL YEARS 1989- 90,

1990-91 AND 1991-92, THE SCHOOL DI STRI CT PAYMENT SHALL BE NO
GREATER THAN FORTY PERCENT (40% OF THE ACTUAL AUDI TED COSTS OF
TU TI ON AND MAI NTENANCE OF SUCH CHI LD I N SUCH SCHOOL. THE

19910S1443B2357 - 10 -
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DEPARTMENT WLL CREDI T THE DI STRI CT OF RESI DENCE W TH AVERAGE
DAI LY MEMBERSH P FOR SUCH CHI LD CONSI STENT W TH THE RULES OF
PROCEDURE DEVELOPED | N ACCORDANCE W TH SECTI ON 2501. | F THE
RESI DENCE OF SUCH CHI LD I N A PARTI CULAR SCHOOL DI STRI CT CANNOT
BE DETERM NED, THE COMMONVEALTH SHALL PAY, OUT OF MONEYS
APPROPRI ATED TO THE DEPARTMENT FOR SPECI AL EDUCATI ON, THE VWHCOLE
COST OF TU TI ON AND MAI NTENANCE OF SUCH CHI LD. [ THE DEPARTMENT
OF EDUCATI ON SHALL BE PROVI DED W TH SUCH FI NANCI AL DATA FROM
EACH OF THE CHARTERED SCHOOLS AS MAY BE NECESSARY TO DETERM NE
THE REASONABLENESS OF CHARGES FOR TUI TI ON AND ROOM AND BOARD OF
EACH OF THE CHARTERED SCHOOLS MADE ON PENNSYLVANI A RESI DENT
APPROVED STUDENTS. THE DEPARTMENT OF EDUCATI ON SHALL EVALUATE
SUCH DATA AND SHALL DI SALLOW ANY CHARCGES DEEMED UNREASONABLE.
ANY CHARGE DEEMED UNREASONABLE BY THE DEPARTMENT OF EDUCATI ON
FOR DI SALLOMNCE SHALL BE CONSI DERED AN ADJUDI CATI ON W THI N THE
MEANI NG OF TI TLE 2 OF THE PA.C.S. (RELATI NG TO ADM NI STRATI VE
LAW AND PROCEDURE) AND REGULATI ONS PROMULGATED THEREUNDER. ]

(© VHEN ANY PERSON LESS THAN SCHOOL AGE RESIDENT IN THI S
COMMONVEALTH WHO |'S BLI ND OR DEAF IS ENROLLED, W TH THE APPROVAL
OF THE DEPARTMENT OF EDUCATI ON, AS A [ RESI DENTIAL] PUPIL I N ANY
OF THE FOUR (4) CHARTERED SCHOCLS, THE COMMONVEALTH SHALL PAY TO
THE SCHOOL, OUT OF MONEYS APPROPRI ATED TO THE DEPARTMENT FOR
SPECI AL EDUCATI ON, THE ACTUAL COST OF TUI TI ON AND NMAI NTENANCE OF
SUCH PERSON, AS DETERM NED [ BY THE DEPARTMENT COF EDUCATI ON,
SUBJECT TO REVI EW AND APPROVAL | N ACCORDANCE W TH STANDARDS AND
REGULATI ONS PROMULGATED BY THE STATE BOARD OF EDUCATI ON, AND I N
ADDI TI ON,] I N ACCORDANCE W TH SUBSECTION (E), INCLUDING |IN THE

CASE OF ANY CHI LD LESS THAN SCHOOL AGE, WHO | S BLIND, THE COST,
AS DETERM NED BY THE DEPARTMENT OF EDUCATI ON OF | NSTRUCTI NG THE
PARENT OF SUCH BLIND CHI LD I N CARI NG FOR SUCH CHI LD.
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(D) NONE OF THE CHARTERED SCHOOLS RECEI VI NG PAYMENT | N
ACCORDANCE WTH THI' S SECTI ON SHALL | MPCSE ANY CHARGE ON THE
STUDENT AND/ OR PARENTS WHO ARE APPROVED RElI MBURSABLE RESI DENTS
FOR A PROGRAM COF | NSTRUCTI ON AND MAI NTENANCE APPROPRI ATE TO THE
CH LD S NEEDS; EXCEPT THAT CHARGES FOR PROGRAMS NOT PART OF THE
NCORVAL SCHOOL YEAR MAY BE MADE.

(E) THE PROCEDURES FOR THE DEVELOPMENT CF PRE- APPROVED

BUDGETS FOR CHARTERED SCHOOLS SHALL BE AS FOLLOWE:

(1) ON OR BEFORE AUGUST 30 OF THE SCHOOL YEAR PREVI QUS TO

THE SCHOOL_YEAR OF OPERATI ON, EACH CHARTERED SCHOOL SHALL SUBM T

TO THE DEPARTMENT OF EDUCATI ON A PROGRAM PLAN AND BUDGET WH CH

SPECI FI ES IN DETAIL THE SPECI AL EDUCATI ON SERVI CES TO BE

PROVI DED TO APPROVED RESI DENTS OF TH S COMVONWEALTH. THESE

ESTI MATES WLL FORM THE PRELI M NARY ESTI VATE OF THE CHARTERED

SCHOCOL'S LINE ITEM IN THE DEPARTMENT' S BUDGET.

(2) ON OR BEFORE NOVEMBER 15 OF THE SCHOOL YEAR PREVI QUS TO

THE SCHOOL_YEAR OF OPERATI ON, EACH CHARTERED SCHOOL SHALL SUBM T

ANY REVI SI ONS TO THEI R AUGUST ESTI MATED PROGRAM PLAN AND BUDGET.

(3) BY FEBRUARY 1 OF THE SCHOOL YEAR PREVI QUS TO THE SCHOOL

YEAR OF OPERATI ON, THE DEPARTMENT SHALL REVI EW THE DETAI LED

PROGRAM PLANS AND BUDGETS AND DI SCUSS MODI FI CATI ONS W TH EACH

CHARTERED SCHOQOL.

(4) BETWEEN FEBRUARY 1 AND APRIL 15 CF THE SCHOOL YEAR

PREVI QUS TO THE SCHOOL YEAR OF OPERATI ON, THE DEPARTMENT SHALL

MVEET W TH EACH CHARTERED SCHOOL TO NEGOTI ATE A PRE- APPROVED

BUDGET FOR THE FOLLOW NG SCHOOL YEAR. _THESE PRE- APPROVED BUDGETS

WLL FORM THE BASI S FOR ADJUSTMENTS TO THE CHARTERED SCHOOL' S

LINE | TEM I N THE GENERAL APPROPRI ATI ONS ACT FOR THE NEXT FI SCAL

(5) ON OR BEFORE JANUARY 31 OF THE SCHOOL YEAR OF OPERATI ON,

19910S1443B2357 - 12 -
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EACH CHARTERED SCHOOL NMAY SUBM T A REQUEST FOR PROGRAM PLAN

AND/ OR BUDGET MODI FI CATI ONS TO THE DEPARTMENT. THE DEPARTMENT

SHALL RESPOND IN WRITING TO THE REQUEST FOR MODI FI CATI ON W THI N

THI RTY (30) DAYS OF THE RECEI PT OF SUCH REQUEST. THE DEPARTMENT

MAY APPROVE, REJECT OR APPROVE | N PART THE REQUESTED

MODI FI CATI ONS.

(6) BASED UPON THE APPROVED BUDGET, THE DEPARTMENT SHALL

PROVI DE EACH CHARTERED SCHOOL W TH QUARTERLY PAYMENTS DURI NG THE

YEAR OF OPERATI ON OF THE PROGRAM THE DEPARTMENT MAY W THHOLD A

PORTI ON OF SUCH PAYMENTS NOT EXCEEDI NG FI VE PER CENTUM (5% OF

SUCH PAYMENT PENDI NG FI NAL AUDI T. UNDER NO Cl RCUMSTANCES SHALL

El THER THE ADVANCE PAYMENTS OR FI NAL REI MBURSEMENT MADE BY THE

DEPARTMENT FOLLOW NG AUDI T_EXCEED THE APPROPRI ATI ON AVAI LABLE

FOR CHARTERED SCHOOLS.

(7) AN | NDEPENDENT AUDI T_REPORT FOR THE PRECEDI NG FI SCAL

YEAR VHICH |'S CONSI STENT W TH DEPARTMENT AUDI T STANDARDS SHALL

BE_SUBM TTED BY EACH CHARTERED SCHOOL TO THE DEPARTMENT NO LATER

THAN ONE HUNDRED TWENTY (120) DAYS AFTER THE CLOSE OF THE

PRECEDI NG FI SCAL YEAR. THE DEPARTMENT SHALL REVI EW EACH AUDI T

AND MAKE A DETERM NATION OF I TS ACCEPTANCE. SUCH DETERM NATI ON

SHALL BE COMVUNI CATED IN WRITING TO THE CHARTERED SCHOOL W THI N

ONE _HUNDRED TVENTY (120) DAYS COF | TS RECEI PT; OTHERW SE, THE

AUDI T SHALL BE DEEMED TO BE APPROVED AND ACCEPTED. THE

DETERM NATI ON OF ACCEPTANCE SHALL BE CONSI DERED AN ADJUDI CATI ON

WTH N THE MEANING OF 2 PA.C.S. (RELATING TO ADM NI STRATI VE LAW

AND PROCEDURE) AND REGULATI ONS PROMULGATED THEREUNDER. FI NAL

PAYMENT TO THE CHARTERED SCHOOL SHALL BE MADE W THI N NI NETY (90)

DAYS OF ACCEPTANCE OF THE AUDI T BY THE DEPARTMENT.

SECTI ON 4. SECTI ON 1913- A(B) OF THE ACT, AMENDED OCTOBER 20,
1988 (P.L.827, NO 110), IS AMENDED TO READ:
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SECTI ON 1913-A.  FI NANCI AL PROGRAM  REI MBURSEMENT OR
PAYMENTS. --* * *

(B) (1) THE COWONWEALTH SHALL PAY TO A COVMUNI TY COLLEGE
ON BEHALF OF THE SPONSOR ON ACCOUNT OF | TS OPERATI NG COSTS EFOR
CREDI T _COURSES DURI NG THE FI SCAL YEAR FROM FUNDS APPROPRI ATED

FOR THAT PURPOSE AN AMOUNT EQUAL TO ONE- THIRD OF SUCH COLLEGE' S
APPROVED OPERATI NG COSTS NOT TO EXCEED THREE THOUSAND DOLLARS
($3, 000) PER STUDENT MULTI PLI ED BY THE NUMBER OF EQUI VALENT
FULL- TI ME STUDENTS DETERM NED BY AN AUDI T TO BE MADE | N A MANNER
PRESCRI BED BY THE STATE BOARD OF EDUCATI ON.

(1.1) THE COWONWEALTH SHALL PAY A COVWUNITY COLLEGE, I N THE

SAME MANNER AS FOR CREDI T _COURSES, FOR THE FOLLOW NG CATEGORI ES

OF NONCREDI T_CONTI NUI NG EDUCATI ON COURSES:

(1) PUBLIC SAFETY COURSES PROVI DE THE EDUCATI ON AND TRAI NI NG

NEEDED BY MUNI Cl PALI TI ES AND CORPORATI ONS THROUGHOUT THE

COMONVEALTH TO ENSURE PUBLI C SAFETY. TH S CATEGORY | NCLUDES,

BUT IS NOT LIMTED TO, THE FOLLON NG TYPES OF TRAI NI NG

CONSTABLE, POLICE, FIRE, HAZARDOUS NMATERI ALS, ENMERCGENCY MEDI CAL

SERVI CES, CARDI OPULMONARY RESUSCI TATI ON, FI RST Al b,

ENVI RONVENTAL _AND OTHER MANDATED COURSES.

(1) LITERACY COURSES PROVI DE BASI C ACADEM C AND LI FE

SKILLS., TH' S CATEGORY INCLUDES, BUT IS NOT LIMTED TO, ADULT

BASI C EDUCATI OQN, COURSES LEADI NG TO A GENERAL EDUCATI ON DI PLOVA,

ENGLI SH AS A SECOND LANGUAGE, ACADEM C TUTORI AL_SERVI CES AND

REVEDI AL COURSES.

(111) OCCUPATI ONAL COURSES PROVI DE ENTRY-LEVEL JOB SKILLS

AND KNOWEDGE AS WELL AS UPGRADED JOB SKILLS AND KNOWN EDGE THAT

LEAD TO BETTER EMPLOYMENT OPPORTUNITIES. TH S CATEGORY | NCLUDES,

BUT IS NOT LIMTED TO, TRAINING I N THE TRADES, TECHNOLOG ES,

COVPUTERS, CONSTRUCTI ON, VARI QUS LI CENSI NG EXAMS, NURSI NG

19910S1443B2357 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ASS| STANCE, AUTO EM SSI ONS, JOB- SEARCH SKILLS AND COURSES

OFFERED TO HELP COMVONVEALTH BUSI NESS AND | NDUSTRY UPGRADE THE

SKILLS OF EMPLOYES.

(1V)  ACADEM C COURSES CONTRI BUTE TO KNOWLEDGE I N THE ARTS,

SCIENCES, HUVANI TI ES, MATHENMATI CS AND BUSI NESS, AS WELL AS

CONTI NUE _THE PROFESSI ONAL _EDUCATI ON AND ACADEM C SKILLS OF

GROUPS SUCH AS, BUT NOT LIMTED TO ACCOUNTANTS, NURSES,

MANAGERS AND ENG NEERS.

(1.2) NO LATER THAN DECEMBER 31, 1992, THE SECRETARY OF

EDUCATI ON, THROUGH THE CONTI NUI NG EDUCATI ON POLI CY GUI DELI NES

AND N CONJUNCTION WTH THE COMVUNI TY COLLEGES, SHALL ESTABLI SH

PROCEDURES TO RESOLVE DI SPUTES CONCERNI NG THE CATEGORI ZATI ON OF

NONCREDI T CONTI NUI NG EDUCATI ON COURSES. FAI LURE TO ESTABLI SH

THESE PROCEDURES SHALL NOT ACT_TO DELAY ANY PAYMENTS.

(1.3) IF THE SUMS APPROPRI ATED FOR THE 1992-1993 FI SCAL YEAR

ARE NOT_ SUFFI CIENT TO PAY IN FULL THE TOTAL AMOUNTS WHI CH ALL

QUALI FI ED COVMUNI TY COLLEGES AND TECHNI CAL | NSTI TUTES ARE

ENTI TLED TO RECEI VE UNDER THE PROVI SIONS OF CLAUSES (1) AND (2)

OF_SUBSECTION (B) OF THI'S SECTION, THE ALLOCATIONS TO THE

COMVUNI TY COLLEGES SHALL BE PROPORTI ONATELY REDUCED TO THE

EXTENT NECESSARY TO BRI NG THE AGGREGATE OF THE COVMUNI TY COLLEGE

ALLOCATIONS WTHI N THE LIM TS OF THE AMOUNTS APPROPRI ATED.

(2) |IN ADDI TI ON, THE COMVONWEALTH SHALL PAY TO A COMMUNI TY
COLLEGE, ON ACCOUNT OF I TS OPERATI NG COSTS FOR ALL EQUI VALENT
FULL- TI ME STUDENTS ENROLLED I N THE FOLLOW NG CATEGORI ES OF TWO
YEAR OR LESS THAN TWO- YEAR OCCUPATI ONAL OR TECHNI CAL PROGRAMS, A
STI PEND AS FOLLOWE:

(1) ONE THOUSAND ONE HUNDRED DOLLARS ($1,100) PER FULL-TI ME
EQUI VALENT STUDENT ENROLLED | N ADVANCED TECHNCLOGY PROGRANMS.
ADVANCED TECHNCLOGY PROGRAMS ARE PROGRAMS USI NG NEW OR ADVANCED
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TECHNOLOG ES WH CH HOLD PROM SE FOR CREATI NG NEW JOB

OPPORTUNI TI ES, | NCLUDI NG SUCH FI ELDS AS ROBOTI CS, Bl OTECHNOLOGY,
SPECI ALI ZED MATERI ALS AND ENG NEERI NG AND ENG NEERI NG- RELATED
PROGRAMS.

(1) ONE THOUSAND DOLLARS ($1,000) PER FULL-TI ME EQUI VALENT
STUDENT ENRCLLED | N PROGRAMS DESI GNATED AS STATEW DE PROGRAMS. A
STATEW DE PROGRAM | S A PROGRAM VH CH MEETS ONE OR MORE OF THE
FOLLOW NG CRI TERI A:

(A) PROGRAM ENROLLMENT FROM QUT- OF- SPONSOR AREA | S TVEENTY
PER CENT OR MORE OF THE ENRCLLMENT FOR THE PROGRAM

(B) A CONSORTI AL ARRANGEMENT EXI STS W TH ANOTHER COMMUNI TY
COLLEGE TO COCPERATI VELY OPERATE A PROGRAM OR SHARE REG ONS I N
ORDER TO AVAO D UNNECESSARY PROGRAM DUPLI CATI ON.

(I'1'1) FI'VE HUNDRED DCOLLARS ($500) PER FULL- TI ME EQUI VALENT
STUDENT ENROCLLED | N OTHER OCCUPATI ONAL OR TECHNI CAL PROGRANMS.

(3) THE SECRETARY OF EDUCATI ON ANNUALLY SHALL ESTABLI SH
CRI TERIA TO BE USED TO DETERM NE ELI G BI LI TY OF PROGRAMS FOR
EACH OF THE ABOVE STI PEND CATEGORI ES, SHALL APPROVE PROGRAMS FOR
FUNDI NG | N THE FOLLOW NG FI SCAL YEAR ACCORDI NG TO THESE CRI TERI A
AND SHALL SUBM T TO CHAI RMEN OF THE COW TTEES OF EDUCATI ON | N
THE HOUSE OF REPRESENTATI VES AND SENATE A REPORT SETTI NG FORTH
THE ESTABLI SHED CRI TERI A, ANY PROGRAMS APPROVED FOR FUNDI NG
UNDER THESE CRI TERI A AND THE RECI PI ENT COMVUNI TY COLLEGES.

(4) EACH COWUNI TY COLLEGE SHALL MAI NTAI N SUCH ACCOUNTI NG
AND STUDENT ATTENDANCE RECORDS ON GENERALLY ACCEPTED PRI NCI PLES
AND STANDARDS AS W LL LEND THEMSELVES TO SATI SFACTORY AUDI T. THE
COMMONVEALTH SHALL PAY TO A COVWUNI TY COLLEGE ON BEHALF OF THE
SPONSOR ON ACCOUNT OF | TS CAPI TAL EXPENSES AN AMOUNT EQUAL TO
ONE- HALF OF SUCH COLLEGE' S ANNUAL CAPI TAL EXPENSES FROM FUNDS
APPROPRI ATED FOR THAT PURPOSE TO THE EXTENT THAT SAlI D CAPI TAL
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EXPENSES HAVE BEEN APPROVED AS HEREI N PROVI DED.

(5) FOR PURPCSES COF DETERM NI NG COVMONVEEALTH REI MBURSEMENT
OF OPERATI NG COSTS, FEDERALLY FUNDED EXPENDI TURES FOR THOSE
PROGRAMS | N VH CH THE COMMONWEALTH PARTI Cl PATES | N THE COST
SHALL BE DEDUCTED FROM TOTAL OPERATI NG EXPENDI TURES TO DETERM NE
NET REI MBURSABLE OPERATI NG COSTS.

~N~ o o~ W ON

SECTION 5. TH S ACT SHALL TAKE EFFECT JULY 1, 1992.
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