HOUSE AVENDED
PRI OR PRINTER S NOS. 1170, 1391, 1494, PRINTER S NO. 1504
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1059 %55

| NTRODUCED BY FI SHER, TI LGHVAN, CGREENLEAF, LOEPER, HART,

SALVATORE, PETERSON, SHUMVAKER, CORMVAN, BELL, JUBELI RER
HELFRI CK, ARMSTRONG, ROBBI NS, LEMMOND, RHOADES, REI BMAN
LAVALLE, BELAN, STEWART, VENGER, MELLOW LEWS, AFFLERBACH
SCHWARTZ, SCANLON AND STOUT, MAY 13, 1991

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF

REPRESENTATI VES, AS AMENDED, AUGUST 3, 1991

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her noneys to the Commonweal th, or any agency thereof,
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every State depository and every debtor or creditor of the
Commonweal th, " providing an ammesty program for the paynent

of delinquent taxes; PROVIDI NG FOR THE EXAM NATI ON OF BOOKS <—
AND RECORDS BY THE DEPARTMENT OF REVENUE; FURTHER PROVI DI NG

FOR CERTAI N | NTEREST PAYMENTS AND THE RATES OF | NTEREST, FOR

THE SETTLEMENT OF TAXES AND FOR THE FI LI NG OF LI ENS AND WRI TS

OF REVI VAL; PROVI DI NG CERTAI N SUBPCENA PONERS TO THE

DEPARTMENT OF REVENUE; PROVI DI NG FOR UNFAI R SALES OF

Cl GARETTES; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of April 9, 1929 (P.L.343, No.176), known
as The Fiscal Code, is anmended by addi ng ar—-artiete A SECTI ON <—
AND ARTI CLES to read:

SECTION 212.1. EXAM NATI ON OF BOCKS AND RECORDS BY THE <—

DEPARTMENT OF REVENUE. - - (A) THE DEPARTMENT OF REVENUE OR ANY OF

| TS AUTHORI ZED AGENTS | S HEREBY AUTHORI ZED TO EXAM NE THE BOOKS,

PAPERS AND RECORDS OF ANY TAXPAYER OR OTHER PERSONS | N ORDER TO

VERI FY THE ACCURACY AND COVPLETENESS OF ANY RETURN OR REPORT

MADE, OR IF NO RETURN OR REPORT WAS MADE, TO ASCERTAI N AND

ASSESS ANY TAX OR OTHER LIABILITY OAED THE COMVONVEALTH.

(B) THE DEPARTMENT OF REVENUE NAY DETERM NE, BY DESK OR

FIELD AUDIT, THE AMOUNT OF TAX OR OTHER LIABILITY REQU RED TO BE

PAID TO THE COWONWEALTH. THE DETERM NATI ON MVAY BE MADE UPON THE

BASI S OF THE FACTS CONTAINED IN THE RETURN OR REPORT BEI NG

AUDI TED OR UPON OTHER | NFORVATI ON I N THE DEPARTMENT' S

POSSESSI ON.  THE DETERM NATI ON MAY BE MADE UPON THE BASIS OF A

SAMPLE OR TEST AUDI T PERFORMED | N ACCORDANCE W TH THE

REGULATI ONS OF THE DEPARTMENT, WHETHER OR NOT THE PERSON BEI NG

AUDI TED HAS COVPLETE RECORDS OF TRANSACTI ONS AND WHETHER OR NOT

THE PERSON BEI NG AUDI TED CONSENTS TO SUCH SAMPLE.

ARTICLE II-A

TAX AMNESTY PROGRAM

Secti on 201- A Definitions.--The foll owi ng words, terns and

19910S1059B1504 - 2 -
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phrases, when used in this article, shall have the nmeani ngs

ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Amesty period" neans January 1, 1992, through 12 mi dni ght

March 31, 1992.

"Departnent” nmeans the Departnment of Revenue of the

Commpnweal t h.

"Eliqgible tax" nmeans any tax inposed by this—aet THE ACT OF <—

MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE "TAX REFORM CODE OF

1971," or 72 Pa.C.S. Ch. 17 (relating to i nheritance and estate

taxes) PRIOR TO JANUARY 1, 1988, FOR WHICH A TAX RETURN WAS <—

FILED OR REQUI RED TO BE FILED PRIOR TO JANUARY 1, 1988.

"Progrant’ neans the tax ammesty program as provided for in

this article.

"Taxpayer" neans any person, associ ation, fiduciary,

partnershi p, corporation or other entity required to pay or

collect any of the taxes i nposed by this act or 72 Pa.C. S. Ch.

17 (relating to i nheritance and estate taxes). The term shal

not include a taxpayer who, as of Decenber 31, 1991, has

recei ved notice that he is the subject of a crim nal

i nvestigation for an all eged violation of this act or 72 Pa.C. S.

Ch. 17, has been naned as a defendant in a crimnal conpl aint

alleging a violation of this act or 72 Pa.C.S. Ch. 17 or is a

defendant in a pending crimnal action for an all eged vi ol ati on

of this act or 72 Pa.C.S. Ch. 17.

Secti on 202- A Est abl i shnent of Amesty Program --(a) There

is hereby established a tax ammesty program whi ch shall be

adm ni stered by the departnent.

(b) The ammesty program shall apply to a taxpayer who is

del i nguent on paynent of an eligible tax as of Decenber 31,

19910S1059B1504 - 3 -
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1991, including tax on returns not filed, tax liabilities

according to records of the departnent as of Decenber 31, 1991,

tax liabilities not reported, underreported or not established,

but deli nguent as of Decenber 31, 1991.

Secti on 203- A Requi red Paynent.--(a) Al taxpayers who

participate in the program shall make paynent of all taxes due

the Commonweal th as of Decenmber 31, 1991, plus fifty per cent of

the total anopunt of interest due within the ammesty period. The

departnent shall not seek to collect the remaining fifty per

cent of the total anmpbunt of interest due and any penalti es owed

by the taxpayer

(b) In addition to filing an ammesty tax return, a taxpayer

nmust file conplete tax returns for all years for which the

t axpayer previously has not filed a tax return and file conpl ete

anended returns for all years for which the taxpayer

underreported i ncone.

(c) The departnent shall not pursue an adninistrative or

judi ci al proceedi ng agai nst a taxpayer with respect to any tax

that is disclosed on an ammesty tax return.

Secti on 204- A I nstal |l nent Paynent Agreenent.--The

departnent may enter into an install nent paynent aqgreenent in

the cases of severe financial hardship, as determ ned by the

departnent, in lieu of conplete paynent of all taxes due and

fifty per cent of the total anmpunt of interest. Failure by the

taxpayer to fully conply with the terns of the install nent

paynent agreenent shall term nate the taxpayer's participation

in the ammesty program and all taxes due the Commpbnweal th and

the total anount of interest and penalties due the Commpbnweal t h

shall be considered to be delinquent and shall be i nmedi atel y

due and payabl e.

19910S1059B1504 - 4 -
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Secti on 205- A Limtati on of Deficiency Assessnent.--|f

subsequent to March 31, 1992, the departnent issues a deficiency

assessnent upon a return filed pursuant to this article, the

departnent shall have the authority to i npose penalties and to

pursue a crinmnal action only with respect to the difference

bet ween the anpunt shown on that return and the current anount

Secti on 206-A. Overpaynent of Tax.--Notw thstandi ng any

other provisions of this or any other act, if an over paynent of

tax is refunded or credited within one hundred ei ghty days after

the return is filed under this article, no interest shall be

al |l owed on the overpaynent.

Secti on 207-A. Previously Paid |Interest and Penalties. --No

refund or credit shall be allowed for any interest and penalty

paid to the departnent prior to Decenber 31, 1991.

Secti on 208- A. Proceedi ngs Rel ating to Atmmesty Return

Barred. --Participation in the ammesty programis conditi oned

upon the taxpayer's aqgreenent that the right to protest or

pursue an adnm ni strative or judicial proceeding with regard to

returns filed under the anmesty programor to claimany refund

of npney pai d under the ammesty programis barred.

Secti on 209- A Undi scl osed Liabilities.--Nothing in this

article shall be construed to prohibit the departnment from

instituting civil or crininal proceedi ngs agai nst any taxpayer

with respect to any anount of tax that is not disclosed on the

amesty return.

Secti on 210-A. Duti es of Departnent.--(a) The depart nent

shal | devel op requl ations to i npl enent the provisions of this

article. The requl ati ons nust be published in the Pennsyl vani a

Bulletin within sixty days of the effective date of this article

19910S1059B1504 - 5 -
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and shall contain, but not be linited to, the foll ow ng

i nfornmati on:

(1) An explanation of the tax ammesty program and the

requi renents for eligibility for the program

(2) The dates during which a tax ammesty return may be

(3) An explanation of the procedure for obtaining an

i nstal | nent paynent aqgreenent.

(4) A specinen copy of the tax ammesty return.

(b)Y The departnent shall publicize the tax anmesty program

to maxi m ze public awareness of and participation in the

program The departnent shall coordinate to the hi ghest deqree

possible its publicity efforts and other actions taken to

i mpl enent this article.

(c) The departnent shall issue a report to the CGeneral

Assenbly by June 1, 1992, detailing the inplenentation of the

program The report shall contain, but not be limted to, the

foll owi ng i nformati on:

(1) A detail ed breakdown of the departnent's adm ni strative

costs in inplenmenting the program

(2) The nunber of tax ammesty returns filed and a breakdown

of the nunber and doll ar anpbunt of revenue raised for each tax.

(3) The total dollar anpbunt of revenue rai sed by the

(4) The nunber of ammesty returns for which an install nent

paynent agreenent was authori zed and the qui deli nes under which

t he departnment authorized the install nent paynent agreenents.

(d) The departnent shall notify in witing all taxpayers who

owe taxes in excess of four thousand dollars ($4,000) to the

Commpnweal th of the ammesty program established under this

19910S1059B1504 - 6 -
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article. The sole purpose of the letter sent by the departnent

to taxpayers nust be notification of the ammesty program

Section 211-A. Met hod of Paynent.--All tax paynents under

the ammesty program shall be nade by certified check or npbney

Secti on 212-A. Feasi bility Study.--The departnent shal

study and report to the General Assenbly concerni ng the

feasibility of acquiring the services of private coll ection

agencies in a conpetitive bid process for coll ecting delinguent

tax paynents that remain outstanding at the close of the amesty

period. ltens to be considered in the study incl ude:

(1) W©Mai ntenance of taxpayer confidentiality.

(2) The effect of private coll ection process on future

crimnal and/or judicial proceedi ngs.

(3) The savings in personnel and other resources from

privatizing the coll ecti on process.

(4) ldentification of delinquent tax accounts that are

appropriate for collection by private coll ecti on agenci es.

Secti on 213-A. Exenpti on from Revi ew Process. - -

Not wi t hstandi ng any |aw to the contrary the requl ati ons i ssued

by the departnent for the ammesty program shall be exenpt from

the requl atory revi ew process provided in the act of June 25,

1982 (P.L.633, No.181), known as the "Requl atory Review Act."
Seetton—214-—~A—Use—of Revenve—AH—revenue—generated-by <—
thisarticle shall be depositedintothe Ceneral Fund—
Section215-A—Funding—TFhe departrent—shall receive—an
) . ‘i I o I I
: i i ) I .. f thi ele
) . hi hall I ‘g ) i ™
SECTI ON 214-A. USE OF REVENUE. - - ALL REVENUE GENERATED BY <—

19910S1059B1504 - 7 -
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TH' S ARTICLE SHALL BE DI STRIBUTED IN THE FOLLOW NG ORDER:

(1) REPAYMENT COF ANY COST FOR ADM NI STRATI ON OF THE ANNESTY

PROGRAM TO THE DEPARTMENT.

(2) AN AMOUNT NOT EXCEEDI NG FI FTEEN M LLI ON DOLLARS

($15, 000, 000) SHALL BE DEPOSI TED | NTO THE GENERAL FUND.

(3) ANY REVENUE I N EXCESS OF FIFTEEN M LLI ON DOLLARS

($15, 000, 000) SHALL BE DEPOSI TED | NTO THE RAI NY DAY FUND.

ARTICLE II-B

UNFAI R Cl GARETTE SALES

SECTI ON 201-B.  DEFINITIONS. --AS USED IN TH S ARTI CLE:

(A)  "PERSON' SHALL MEAN AND | NCLUDE ANY | NDI VI DUAL, FIRM

ASSCOCI ATI ON,  COVPANY, PARTNERSHI P, CORPORATI ON, JO NT_ STOCK

COVPANY, CLUB, AGENCY, SYNDI CATE, TRUST, RECEIVER, TRUSTEE,

FI DUCI ARY AND CONSERVATOR.

(B) "CIGARETTES' SHALL MEAN AND | NCLUDE ANY ROLL FOR SMXKI NG

MADE VHOLLY OR I'N PART OF TOBACCO, | RRESPECTIVE OF SI ZE OR

SHAPE, AND VWHETHER OR NOT_SUCH TOBACCO | S FLAVORED, ADULTERATED

OR M XED W TH ANY OTHER | NGREDI ENT, THE WRAPPER OR COVER OF

VH CH IS MADE OF PAPER OR ANY OTHER SUBSTANCE OR NMATERI AL,

EXCEPTI NG TOBACCO.

(G "SALE" AND "SELL" SHALL MEAN ANY TRANSFER FOR A

CONS| DERATI ON, EXCHANGE, BARTER, G FT, OFFER FOR SALE AND

DI STRIBUTION, I N ANY MANNER OR BY ANY MEANS WHATSOEVER

(D) "WHOLESALER' SHALL MEAN AND | NCLUDE:

(1) ANY PERSON, OTHER THAN THE Cl GARETTE STAMPI NG AGENT,

VHO, I N THE USUAL COURSE OF BUSI NESS, PURCHASES Cl GARETTES AND

SELLS, WTH N TH S COVMONWEALTH, AT LEAST SEVENTY-FI VE PER

CENTUM OF ALL SUCH Cl GARETTES PURCHASED BY HI M TO RETAI L

DEALERS, OTHER WHOLESALE DEALERS, OR ANY OTHER PERSONS WHO SHALL

BUY SAID Cl GARETTES FROM H M FOR THE PURPOSE OF RESALE TO THE

19910S1059B1504 - 8 -



ULTI MATE CONSUMER: PROVI DED, THAT SUCH PERSON NAI NTAI NS A

SEPARATE ESTABLI SHED PLACE OF BUSI NESS FOR THE RECEI VI NG

STORAGE AND DI STRI BUTI ON OF_Cl GARETTES.

(2) ANY PERSON WHO IS ENGAGED I N THE BUSI NESS OF

DI STRI BUTI NG Cl GARETTES THROUGH VENDI NG MACHI NES TO THE ULTI MATE

CONSUMER BY MEANS OF PLACI NG SAI D Cl GARETTE VENDI NG MACHI NES,

OMED OR LEASED BY HM I N VARIOUS OQUTLETS WTH N THE

COMVONVEALTH, AND WHO PAYS TO THE OMER OR LESSEE OF THE

© o0 N oo o A~ wWw N P

PREM SES A COW SSI ON OR RENTAL FOR THE USE OF SAI D PREM SES:

=Y
o

PROVI DED, THAT SUCH VENDI NG MACHI NE_ OPERATOR SHALL OPERATE AT

=
=

LEAST TEN VENDI NG MACHI NES: AND, PROVI DED FURTHER, THAT SAI D

=
N

VENDI NG MACHI NE_ OPERATOR MEETS ALL THE OTHER REQUI REMENTS FOR

=
w

LI CENSI NG OF WHOLESALERS UNDER THI S ARTI CLE, | NCLUDI NG

H
o

MAI NTAI NI NG A SEPARATE ESTABLI SHED PLACE OF BUSI NESS FOR THE

=Y
(63}

RECEI VI NG, _ STORAGE AND DI STRI BUTI ON OF Cl GARETTES.

=Y
(e}

(3)  ANY PERSON WHO IS ENGAGED I N OPERATING A CHAI N STORE.

=
\l

(E) "CHAIN STORE" SHALL MEAN ANY PERSON WHO OMNS AND

=Y
oo

OPERATES NO LESS THAN FI'VE RETAIL OUTLETS IN TH S COVMONWEAL TH,

=
O

HAVI NG ONE HUNDRED PER CENTUM COMVON OWNERSHI P, WHO PURCHASES

N
o

Cl GARETTES FROM A Cl GARETTE STAMPI NG AGENCY OR ANOTHER

N
=

VHOLESALER FOR RESALE TO THE ULTI MATE CONSUMER: PROVI DED, THAT

N
N

SUCH PERSON NAI NTAINS COVPLETE AND ACCURATE RECORDS OF ALL

N
w

PURCHASES AND SALES IN H'S MAIN OFFI CE AND ALSO IN THE RETAI L

N
~

OUTLET. FOR PURPOSES OF THI S ARTICLE, THE TERM "CHAI N STORE"

N
(63}

SHALL ALSO | NCLUDE FRANCHI SEES.

N
(e}

(F) "FRANCHI SEE" SHALL MEAN ANY PERSON ENGAGED IN THE SALE

N
~

OF G GARETTES, VWHO | S GRANTED THE RIGHT TO ENGAGE | N THE

N
oo

BUSI NESS OF OFFERING _SELLI NG OR DI STRI BUTI NG GOODS OR SERVI CE

N
(o]

UNDER A MARKETI NG PLAN OR SYSTEM PRESCRI BED | N SUBSTANTI AL PART

30 BY THE GRANTOR OF THAT RIGHT, FOR WHICH A DI RECT OR I NDI RECT FEE

19910S1059B1504 - 9 -
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IS PAID, AND WHOSE FRANCHI SOR FRANCHI SES FI VE OR MORE RETAI L

OUTLETS IN TH S COMVONVEALTH THROUGH WHI CH Cl GARETTES ARE SCLD.

(G "RETAILER' SHALL NMEAN AND | NCLUDE ANY PERSON WHO SELLS

Cl GARETTES AT RETAIL, INCLUDI NG A WHOLESALER OR A Cl GARETTE

STAMVPI NG AGENT _FOR THE PURPOSES OF I TS SALE TO CONSUMERS,

I NCLUDI NG A VHOLESALER OR A Cl GARETTE STAMPI NG AGENT_FOR THE

PURPOSE OF I TS SALE TO CONSUMERS.

(H "SELL AT RETAIL," "SALE AT RETAIL" AND "RETAIL SALES"

SHALL MEAN AND | NCLUDE ANY SALE OF Cl GARETTES FOR CONSUMPTI ON OR

USE, MADE I N THE ORDI NARY COURSE OF TRADE OR USUAL CONDUCT OF

THE SELLER S BUSI NESS.

(1) "SELL AT WHOLESALE," "SALE AT WHOLESALE"' AND "WHOLESALE

SALES" SHALL MEAN AND | NCLUDE ANY SALE OF Cl GARETTES MADE I N THE

ORDI NARY COURSE OF TRADE OR USUAL CONDUCT OF THE WHOLESALER' S

BUSI NESS TO THE RETAILER FOR THE PURPOSE OF RESALE.

(J) "BASIC COST OF ClI GARETTES" SHALL MEAN THE | NVO CE COST

OF G GARETTES TO THE RETAI LER Cl GARETTE STAMPI NG AGENT OR

VWHOLESALER, AS THE CASE MAY BE, OR THE REPLACENMENT COST OF

Cl GARETTES TO THE RETAI LER C GARETTE STAMPI NG AGENT_OR

VWHOLESALER, AS THE CASE MAY BE, WTHI N TH RTY DAYS PRIOR TO THE

DATE OF SALE IN THE QUANTITY LAST PURCHASED, VH CHEVER IS LOVER,

BUT NOT LESS ANY DI SCOUNTS SUCH AS STAMPI NG COWM SSI ON OR

DI SCOUNT, PROVPT PAYMENT_ DI SCOUNT_OR ANTI Cl PATORY OR PROMOTI ONAL

DI SCOUNT WHI CH MAY BE W THDRAWN AT ANY TIME, TO WHICH SHALL BE

ADDED THE FULL FACE VALUE OF ANY TAX WH CH MAY BE REQUI RED BY

ANY Cl GARETTE TAX ACT OF THS COMVONVEALTH NOW I N EFFECT OR

HEREAFTER ENACTED, |F NOT ALREADY | NCLUDED BY THE MANUFACTURER

INHS LIST PRI CE.

(K) "COST OF THE WHOLESALER' SHALL MEAN THE "BASI C COST OF

Cl GARETTES' TO THE WHOLESALER PLUS THE COST OF DO NG BUSI NESS BY

19910S1059B1504 - 10 -
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THE WHOLESALER AS EVI DENCED BY THE ACCOUNTI NG STANDARDS AND

VETHODS REGULARLY EMPLOYED BY THE WHOLESALER IN H' S

DETERM NATI ON OF COSTS FOR THE PURPOSE OF FEDERAL | NCOMVE TAX

REPORTI NG FOR THE TOTAL OPERATION OF HI' S ESTABL| SHMVENT,

I NCLUDI NG DI RECT AND | NDI RECT COSTS, EXPRESSED AS A PERCENTAGE

AND APPLI ED TO THE BASI C COST OF Cl GARETTES, VWA CH | NCLUDES THE

COST_OF DA NG BUSI NESS BY THE Cl GARETTE STAMPI NG AGENT W TH

RESPECT TO SALES OF Cl GARETTES TO WHOLESALERS. THERE SHALL BE

DETERM NED A SEPARATE COST OF THE WHOLESALER FOR SALES TO RETAIL

DEALERS. IN THE ABSENCE OF FI LI NG SATI SFACTORY PROOF OF A LESSER

OR H GHER COST COF DA NG BUSI NESS BY THE WHOLESALER W TH RESPECT

TO SALES TO RETAIL DEALERS THE COST OF DO NG BUSI NESS SHALL BE

PRESUMED TO BE TWO PER CENTUM OF THE BASI C COST OF Cl GARETTES.

VWHEN A WHOLESALER ESTABLI SHES A LESSER OR HI GHER COST OF DA NG

BUSI NESS THAN THE PRESUMPTI VE TWO PER CENTUM COST OF DA NG

BUSI NESS, SUCH LESSER OR HI GHER COST OF DO NG BUSI NESS NAY BE

USED TO COMPUTE THE "COST OF THE WHOLESALER' FOR A PERI OD COF

TIME NO GREATER THAN SI X MONTHS, AT THE END OF WHI CH TI ME THE

"COST_OF THE WHOLESALER' SHALL BE COVPUTED USI NG THE PRESUNVPTI VE

TWO PER CENTUM COST _OF DA NG BUSI NESS, UNLESS THE WHOLESALER

AGAI N ESTABLI SHES A LESSER OR H GHER COST OF DA NG BUSI NESS.

(L) "COST OF THE RETAILER' SHALL MEAN THE "BASI C COST OF

Cl GARETTES' TO THE RETAILER PLUS THE COST OF DO NG BUSI NESS BY

THE RETAILER AS EVI DENCED BY THE ACCOUNTI NG STANDARDS AND

VETHODS REGULARLY EMPLOYED BY THE RETAILER IN H' S DETERM NATI ON

OF COSTS FOR THE PURPOSE OF FEDERAL | NCOVE TAX REPORTI NG FOR THE

TOTAL OPERATION OF HI' S ESTABLI SHVENT, | NCLUDI NG DI RECT AND

| NDI RECT COSTS EXPRESSED AS A PERCENTAGE AND APPLI ED TO THE

BASI C COST OF_Cl GARETTES, WHI CH | NCLUDES THE COST OF DA NG

BUSI NESS BY THE WHOLESALER W TH RESPECT TO SALES OF Cl GARETTES

19910S1059B1504 - 11 -
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TO RETAILERS. IN THE ABSENCE FI LI NG OF SATI SFACTORY OF PROOF OF

A LESSER OR H GHER COST OF DA NG BUSI NESS BY THE RETAI LER MAKI NG

THE SALE, THE COST OF DA NG BUSI NESS BY THE RETAILER SHALL BE

PRESUMED TO BE Sl X PER CENTUM OF THE "BASI C COST OF Cl GARETTES"

TO THE RETAILER. WHEN A RETAILER ESTABLI SHES A LESSER OR HI GHER

COST_OF DA NG BUSI NESS THAN THE PRESUMPTI VE SI X PER CENTUM COST

OF DO NG BUSI NESS, SUCH LESSER OR H GHER COST_COF DA NG BUSI NESS

MAY BE USED TO COMPUTE THE "COST OF THE RETAILER' FOR A PERI OD

OF TI ME NO GREATER THAN SI X MONTHS, AT THE END OF VWHI CH Tl ME THE

"COST_TO THE RETAILER' SHALL BE COVPUTED USI NG THE PRESUVPTI VE

SI X PER CENTUM COST OF DO NG BUSI NESS, UNLESS THE RETAILER AGAIN

ESTABLI SHES A LESSER OR H GHER COST OF DA NG BUSI NESS.

IN THE CASE OF ANY PERSON WHO PURCHASES Cl GARETTES FOR SALE

AT _RETAI L FROM ANY MANUFACTURER OF Cl GARETTES W THOUT RESORT TO

A WHOLESALER AS SUCH, SUCH PERSON SHALL BE DEEMED, FOR THE

PURPOSES OF THI S ACT, TO BE ENGAGED I N THE SALE OF Cl GARETTES

BOTH AS A VHOLESALER AND RETAILER AND AS SUCH, SHALL BE SUBJECT

BOTH TO THE WHOLESALE AND RETAI L MARK-UP PROVI SIONS OF TH' S

ARTICLE, I N THE ORDER NANMED.

(M __"COST OF DO NG BUSI NESS' SHALL MEAN THAT AMOUNT, AS

EVI DENCED BY THE STANDARDS AND METHODS OF ACCOUNTI NG REGULARLY

EMPLOYED IN THE DETERM NATI ON OF COSTS FOR THE PURPOSE OF

FEDERAL | NCOVE TAX REPORTI NG FOR THE TOTAL OPERATI ON OF THE

ESTABLI SHVENT FOR THE PREVI OQUS TWELVE- MONTH PERI GD, AND MJST

I NCLUDE, BUT SHALL NOT BE LIMTED TO _ALL DI RECT COSTS,

I NCLUDI NG, _WHERE APPLI CABLE, | NBOUND FREI GHT CHARGES, LABOR

COSTS _TO AFFI X TAX INDICI A, _COST OF EQUI PMENT TO AFFI X HAND

STAVPS, | NK, GLUE, RENTAL AND NAI NTENANCE EXPENSES FOR THE

Cl GARETTE TAX MACHI NE, STATE AND LOCAL Cl GARETTE LI CENSES, AND

| NDI RECT OVERHEAD COSTS AND EXPENSES PAID OR | NCURRED SUCH AS,
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PREOPENI NG EXPENSES, MANAGEMENT FEES, LABOR COSTS (I NCLUDI NG

SALARI ES OF EXECUTI VES AND CFFI CERS), RENTS, DEPRECI ATI ON,

SELLI NG COSTS, _MAI NTENANCE EXPENSES, | NTEREST EXPENSES, DEL| VERY

COSTS, ALL TYPES OF LICENSES, ALL TYPES OF TAXES, | NSURANCE,

ADVERTI SI NG AND ANY CENTRAL AND REG ONAL ADM NI STRATI VE

EXPENSES.

(N)  "COST OF THE Cl GARETTE STAMPI NG AGENT" SHALL MEAN THE

"BASI C COST OF_Cl GARETTES' TO THE Cl GARETTE STAMPI NG AGENT_ PLUS

THE COST OF DA NG BUSI NESS BY THE Cl GARETTE STAMPI NG AGENT AS

EVI DENCED BY THE ACCOUNTI NG STANDARDS AND METHODS REGULARLY

EMPLOYED BY SAID AGENT IN H'S DETERM NATI ON OF COSTS FOR THE

PURPOSE OF FEDERAL | NCOVE TAX REPORTI NG FOR THE TOTAL OPERATI ON

OF H'S ESTABLI SHVENT, AND MJUST | NCLUDE, W THOUT LI M TATI ON,

LABOR, (I NCLUDI NG SALARI ES OF EXECUTI VES AND OFFI CERS), RENT,

DEPRECI ATI ON, _SELLI NG COSTS, MAI NTENANCE OF EQUI PMENT, DELI VERY

COSTS, | NTEREST PAYABLE, ALL TYPES OF LICENSES, TAXES, | NSURANCE

AND ADVERTI SI NG EXPRESSED AS A PERCENTAGE AND APPLI ED TO THE

BASI C COST OF CIGARETTES. IN THE CASE OF SALES AT RETAIL BY

Cl GARETTE STAMPI NG AGENTS, THE "COST OF THE Cl GARETTE STAMPI NG

AGENT" SHALL BE THE SAME AS THE "COST OF THE RETAILER " THERE

SHALL BE DETERM NED A SEPARATE COST OF THE Cl GARETTE STAMPI NG

AGENT FOR SALES TO WHOLESALE DEALERS, AND FOR SALES TO RETAIL

DEALERS. IN THE ABSENCE OF FI LI NG OF SATI SFACTORY PROOF_COF A

LESSER OR H GHER COST OF DA NG BUSI NESS OF THE Cl GARETTE

STAVPI NG AGENT_MAKI NG THE SALE, THE COST OF DO NG BUSI NESS SHALL

BE PRESUMED TO BE TWO PER CENTUM OF THE BASI C COST OF Cl GARETTES

FOR SALES TO WHOLESALE DEALERS.

VWHEN A Cl GARETTE STAMPI NG AGENT ESTABLI SHES A LESSER OR

H GHER COST COF DA NG BUSI NESS THAN THE PRESUMPTI VE COSTS

CONTAI NED HEREI'N, SUCH LESSER OR HI GHER COST OF DA NG BUSI NESS
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MAY BE USED TO COMPUTE THE "COST OF THE Cl GARETTE STANPI NG

AGENT" FOR A PERIGD OF TI ME NO GREATER THAN SI X MONTHS, AT THE

END OF WVHICH TIME THE "COST OF THE Cl GARETTE STAMPI NG AGENT"

SHALL BE COMPUTED USI NG THE PRESUMPTI VE COSTS CONTAI NED HEREI N,

UNLESS THE Cl GARETTE STAMPI NG AGENT_AGAI N ESTABLI SHES A LESSER

OR H GHER COST COF DA NG BUSI NESS.

(O "Cl GARETTE STAMPI NG AGENT" SHALL MEAN ANY PERSON WHO | S

LI CENSED AS SUCH BY THE DEPARTMENT OF REVENUE FOR THE PURPOSE OF

AFFI XI NG Cl GARETTE TAX STAVPS TO PACKAGES OF Cl GARETTES AND

TRANSM TTI NG THE PROPER TAX TO THE COVMONWEALTH, VWHO MAI NTAI NS

SEPARATE WAREHOUSI NG FACI LI TI ES FOR THE PURPGSE COF RECEI VI NG AND

DI STRI BUTI NG Cl GARETTES AND CONDUCTI NG HI' S BUSI NESS, AND WHO HAS

RECEI VED COWVM TMENTS FROM AT LEAST TWO Cl GARETTE MANUFACTURERS

VWHOSE AGGREGATE MARKET SHARE | S AT LEAST FORTY PER CENTUM CF THE

COMVONVEALTH Cl GARETTE MARKET AND WHO PURCHASES Cl GARETTES

DI RECTLY FROM Cl GARETTE MANUFACTURERS OR IS A MANUFACTURER OF

Cl GARETTES.

SECTI ON 202-B.  SALES AT LESS THAN COST. - -

(A) IT SHALL BE UNLAWFUL:

(1) FOR ANY Cl GARETTE STAMPI NG AGENT, WHOLESALE DEALER OR

RETAI L DEALER, W TH INTENT TO | NDURE COWMPETI TORS OR DESTROY OR

SUBSTANTI ALLY LESSEN COVPETI TION, OR WTH I NTENT TO AVA D THE

COLLECTI ON OR PAYI NG OVER OF SUCH TAXES AS MAY BE REQUI RED BY

LAW TO ADVERTISE, OFFER TO SELL OR SELL Cl GARETTES AT LESS THAN

COST _OF SUCH Cl GARETTE STAMPI NG AGENT, WHOLESALE DEALER OR

RETAI L DEALER, AS THE CASE NMAY BE.

(2)  FOR ANY WHOLESALER

(1) TO INDUCE OR ATTEMPT TO I NDUCE OR TO PROCURE OR ATTEMPT

TO PROCURE THE PURCHASE OF Cl GARETTES AT A PRICE LESS THAN THE

COST O THE Cl GARETTE STAMPI NG AGENT W TH RESPECT TO SALES TO
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VHOLESALER;, OR

(1) TO INDUCE OR ATTEMPT TO I NDUCE OR TO PROCURE OR ATTEMPT

TO PROCURE_ANY REBATE OR CONCESSI ON OF ANY KIND OR NATURE

VWHATSCEVER |N CONNECTI ON W TH THE PURCHASE OF Cl GARETTES.

(3)  FOR ANY RETAI L DEALER:

(1) TO INDUCE OR ATTEMPT TO | NDUCE OR TO PROCURE OR ATTEMPT

TO PROCURE THE PURCHASE OF Cl GARETTES AT A PRICE LESS THAN THE

COST _TO THE Cl GARETTE STAMPI NG AGENT_FOR SALES TO RETAIL

DEALERS, |F PURCHASED FROM AN AGENT, OR AT A PRICE LESS THAN THE

COST _OF THE WHOLESALER;, OR

(1) TO INDUCE OR ATTEMPT TO I NDUCE OR TO PROCURE OR ATTEMPT

TO PROCURE_ANY REBATE OR CONCESSI ON OF ANY KIND OR NATURE

VWHATSCEVER |N CONNECTI ON W TH THE PURCHASE OF Cl GARETTES.

(B) EVI DENCE OF ADVERTI SEMENT, OFFERING TO SELL OR SALE OF

Cl GARETTES BY ANY Cl GARETTE STAMPI NG AGENT, VWHOLESALER OR RETAI L

DEALER AT LESS THAN COST, OR EVI DENCE OF ANY OFFER OF A REBATE

INPRICE, OR GVING OF A REBATE IN PRICE, OR AN OFFER OF A

CONCESSI ON, OR THE G VING OF A CONCESSI ON OF ANY KIND OR NATURE

VWHATSCEVER |N CONNECTI ON W TH THE SALE OF Cl GARETTES, OR THE

I NDUCI NG OR ATTEMPT TO I NDUCE OR TO THE PROCURI NG OR THE ATTEMPT

TO PROCURE THE PURCHASE OF Cl GARETTES AT A PRI CE LESS THAN COST

OF THE Cl GARETTE STAMPI NG AGENT, VWHOLESALER, OR THE RETAIL

DEALER SHALL BE PRI MA FACI E EVIDENCE OF | NTENT TO | NJURE

COVPETI TORS AND TO DESTROY OR SUBSTANTIALLY LESSEN COMPETI Tl ON

OR OF_INTENT TO AVO D THE COLLECTI ON OR PAYI NG OVER OF SUCH

TAXES AS MAY BE REQUI RED BY LAW EVI DENCE OF A FINAL SELLI NG

COST WHICH IS NOT THE I NVO CE COST, OR AN I NVO CE WHI CH DCES NOT

| NCLUDE ALLOWABLE DI SCOUNTS, REBATES, ALLOMNCES OR FREE OR

DI SCOUNTED MERCHANDI SE RELATI NG TO THE SALE OF Cl GARETTES, WHEN

USED BY THE Cl GARETTE STAMPI NG AGENT, WHOLESALER OR RETAI LER
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SHALL BE PRI VA FACIE EVI DENCE OF VIOLATION OF THI' S ARTI CLE.

SECTI ON 203-B. ~ COMVBI NATI ON SALES. --I N ALL ADVERTI SEMENTS,

OFFERS FOR SALE OR SALES INVOLVI NG TWO OR MORE | TEMS, AT LEAST

ONE OF VHICH ITEMS | S CI GARETTES, AT A COVBINED PRICE, AND I N

ALL ADVERTI SEMENTS, OFFERS FOR SALE OR SALES | NVOLVI NG THE

G VING OF ANY G FT_OR CONCESSI ON OF ANY KI ND WHATSOEVER (WHETHER

| T BE COUPONS OR OTHERW SE), THE PORTI ON OF THE RETAILER S OR

VHOLESALER' S COVBI NED SELLI NG PRI CE RELATI NG TO Cl GARETTES SHALL

NOT BE BELOWTHE "COST TO THE RETAILER' OR THE "COST TO THE

VWHOLESALER, " AS THE CASE MAY BE, OF SUCH Cl GARETTES.

SECTI ON 204-B.  SALES BY A WHOLESALER TO A WVHOLESALER. - - WHEN

ONE_VHOLESALER SELLS Cl GARETTES TO ANY OTHER WHOLESALER, THE

FORMER SHALL NOT BE REQUIRED TO INCLUDE IN H'S SELLING PRI CE TO

THE LATTER "COST TO THE WHOLESALER, " AS DEFINED IN TH' S ACT, BUT

THE LATTER WVHOLESALER, UPON THE RESALE OF SUCH Cl GARETTES TO A

RETAI LER, SHALL BE SUBJECT IN ALL RESPECTS TO THE PROVI SI ONS OF

TH'S ARTICLE, BUT THE LATTER VWHOLESALER UPON RESALE TO A

RETAI LER, SHALL BE SUBJECT TO THE PROVI SIONS CF THE SAI D

SECTI ON: _ PROVI DED HONEVER, THAT SUCH LATTER VWHOLESALER MAY, AT

HS OPTION, USE AS H'S BASIC COST OF THE Cl GARETTES SO SOLD, THE

BASI C COST OF THE WHOLESALER FROM VHOM HE SHALL HAVE PURCHASED

THE SAME.

SECTI ON 205-B. SALES; EXCEPTIONS. --THE PROVISIONS OF TH' S

ARTI CLE SHALL NOT_APPLY TO SALES OF CI GARETTES AT RETAIL OR AT

VWHOLESALE MADE:

(1) I'N AN | SOLATED TRANSACTI ON AND NOT I N THE USUAL COURSE OF

BUSI NESS;

(2) WHERE Cl GARETTES ARE ADVERTI SED, COFFERED FOR SALE OR SOLD

N BONA FI DE CLEARANCE SALES FOR THE PURPGSE OF DI SCONTI NUI NG

TRADE N SUCH Cl GARETTES AND SUCH ADVERTI SI NG OFFER TO SELL OR
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SALE SHALL STATE THE REASON THEREOF AND THE QUANTI TY OF SUCH

Cl GARETTES ADVERTI SED, OFFERED FOR SALE OR TO BE SOLD;

(3) WHERE Cl GARETTES ARE ADVERTI SED, COFFERED FOR SALE OR SOLD

AS | MPERFECT OR DAVAGED AND SUCH ADVERTI SING OFFER TO SELL OR

SALE SHALL STATE THE REASON THEREFOR AND THE QUANTI TY OF SUCH

Cl GARETTES ADVERTI SED, OFFERED FOR SALE OR TO BE SOLD;

(4) WHERE Cl GARETTES ARE SOLD UPON THE FINAL LI QU DATION OF A

BUSI NESS; OR

(5) WHERE Cl GARETTES ARE ADVERTI SED, COFFERED FOR SALE OR SOLD

BY_ANY FI DUCI ARY OR OTHER OFFI CER ACTI NG UNDER THE ORDER OR

DI RECTI ON OF ANY COURT.

SECTI ON 206-B. ~ ADVERTI SI NG OF CERTAIN SALES; GOCOD FAITH. - -

(A) _ANY RETAILER MAY ADVERTI SE, OFFER TO SELL OR SELL

Cl GARETTES AT A PRICE MADE IN GOOD FAITH TO MEET THE PRICE OF A

COWPETI TOR VWHO | S SELLI NG THE SAME ARTICLE AT COST TO HHM AS A

RETAI LER. ANY VWHOLESALER MAY ADVERTI SE, OFFER TO SELL OR SELL

Cl GARETTES AT A PRICE MADE IN GOOD FAITH TO MEET THE PRICE COF A

COWPETI TOR VWHO | S RENDERI NG THE SAMVE TYPE OF SERVICE AND | S

SELLI NG THE SAME ARTICLE AT COST TO HM AS A WHOLESALER. _THE

PRI CE OF Cl GARETTES ADVERTI SED, OFFERED FOR SALE OR SOLD UNDER

THE EXCEPTI ONS SPECI FI ED I N SECTI ON 205-B SHALL NOT BE

CONSI DERED THE PRICE OF A COVPETI TOR AND SHALL NOT BE USED AS A

BASI S FOR ESTABLI SHI NG PRI CES BELOW COST, NOR SHALL THE PRI CE

ESTABLI SHED AT A BANKRUPT SALE BE CONS|I DERED THE PRICE OF A

COWPETI TOR, WTH N THE PURVI EW OF TH S SECTI ON.

(B) IN THE ABSENCE OF PROOF OF THE COST OF A COWPETI TOR

UNDER THI S SECTION, THE LOAEST "COST TO THE RETAILER' OR THE

LONEST "COST TO THE WHOLESALER, " AS THE CASE MAY BE, DETERM NED

BY ANY COST SURVEY MADE IN THE SAMVE TRADI NG AREA PURSUANT TO

SECTI ON 210-B OF THI S ARTICLE, MAY BE DEEMED THE COST OF SUCH
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COWPETI TOR, WTH N THE MEANING OF TH S SECTI ON.

SECTI ON 207-B.  SALES CONTRACTS VA D. - - ANY CONTRACT,

EXPRESSED OR | MPLI ED, MADE BY ANY PERSON IN VI OLATI ON OF ANY OF

THE PROVISIONS OF THI S ARTICLE SHALL BE AN ILLEGAL AND VO D

CONTRACT AND NO RECOVERY THEREON SHALL BE HAD.

SECTI ON 208-B. _ADM SSIBLE EVI DENCE. --(A) I N DETERM NI NG

"COST_TO THE RETAILER' AND "COST TO THE WHOLESALER, " THE COURT

SHALL RECEI VE AND CONSI DER, _AS BEARI NG ON THE BONA FI DES OF SUCH

COST, _EVI DENCE_TENDI NG TO SHOW THAT ANY PERSON COWVPLAI NED

AGAI NST UNDER ANY OF THE PROVI SIONS OF THI S ARTI CLE PURCHASED

Cl GARETTES W TH RESPECT TO THE SALE OF VWH CH COVPLAINT |S MADE

AT A FICTITIOUS PRICE OR UPON TERMS OR I'N SUCH A MANNER OR UNDER

SUCH INVA CES AS TO CONCEAL_THE TRUE COST, DI SCOUNTS, OR TERMS

OF PURCHASE, AND SHALL ALSO RECEI VE AND CONSI DER, 'AS BEARI NG ON

THE BONA FI DES OF SUCH COST, EVIDENCE OF THE NORVAL, CUSTOVARY

AND PREVAI LI NG TERMS AND DI SCOUNTS I'N CONNECTI ON W TH OTHER

SALES OF A SIM LAR NATURE | N THE TRADE AREA OR STATE.

(B) MERCHANDI SE G VEN GRATI S, OR PAYMENT MADE TO A RETAILER

OR WHOLESALER FOR DI SPLAY OR ADVERTI SI NG OR PROMOTI ON PURPGOSES,

OR OTHERW SE, SHALL NOT BE CONSI DERED I'N DETERM NI NG THE COST OF

Cl GARETTES TO THE RETAI LER OR WHOLESALER.

SECTI ON 209-B. SALES OUTSI DE _ORDI NARY CHANNELS OF BUSI NESS;

EFFECT. --I N ESTABLI SHI NG THE COST OF Cl GARETTES TO THE RETAI LER

OR WHOLESALER, THE I NVO CE COST OF SUCH Cl GARETTES PURCHASED AT

A FORCED BANKRUPT OR CLOSE- OUT SALE OR OTHER SALE OUTSI DE OF THE

ORDI NARY CHANNELS OF TRADE MAY NOT BE USED AS A BASI S FOR

JUSTI FYI NG A PRICE LOAER THAN ONE BASED UPON THE REPLACENMENT

COST O THE Cl GARETTES TO THE RETAILER OR VWHOLESALER W THI N

TH RTY DAYS PRIOR TO THE DATE OF SALE I N THE QUANTI TY LAST

PURCHASED THROUGH THE ORDI NARY CHANNELS OF TRADE.
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SECTI ON 210-B.  COST SURVEY; ADM SSIBILITY. --WHERE A COST

SURVEY PURSUANT TO RECOGNI ZED STATI STI CAL_ AND COST ACCOUNTI NG

PRACTI CES HAS BEEN MADE FOR THE TRADI NG AREA IN VHICH A

VIOATION OF TH S ARTICLE | S COW TTED OR CHARGED TO DETERM NE

AND ESTABLI SH ON THE BASI S OF ACTUAL EXI STI NG CONDI TI ONS THE

LONEST COST TO WHOLESALERS OR THE LOWEST COST TO RETAI LERS

WTH N THE SAID AREA, SUCH COST SURVEY SHALL BE DEEMED COVPETENT

EVI DENCE | N ANY_ ACTI ON OR PROCEEDI NG UNDER THI S ARTI CLE AS

TENDI NG TO PROVE ACTUAL COST TO THE WHOLESALER OR ACTUAL_COST TO

THE RETAI LER COVPLAI NED AGAI NST, BUT ANY PARTY AGAI NST WHOM ANY

SUCH COST SURVEY NMAY BE | NTRODUCED | N EVI DENCE SHALL HAVE THE

RIGHT TO OFFER EVI DENCE TENDI NG TO PROVE ANY | NACCURACY OF SUCH

COST_SURVEY OR ANY STATE OF FACTS WH CH WOULD I MPAIR I TS

PROBATI VE VALUE.

SECTI ON 211-B. REMEDIES.--(A) THE DEPARTMENT OF REVENUE, I N

THE CASE OF ANY VI OLATI ON OR THREATENED VI OLATION OF THI S ACT,

OR ANY PERSON | NJURED BY ANY VI OLATI ON OR VWHO SHALL SUFFER

I NJURY FROM ANY_ THREATENED VI OLATION OF THI' S ACT, MAY MNAI NTAI N

AN ACTI ON I N ANY COURT OF COVPETENT JURI SDI CTI ON TO PREVENT,

RESTRAIN OR ENJO N SUCH VI OLATI ON OR THREATENED VIOLATION. ITF IN

SUCH ACTION A VIOLATI ON OR THREATENED VIOLATION OF THI S ARTICLE

SHALL BE ESTABLI SHED, THE COURT SHALL ENJO N AND RESTRAI N OR

OTHERW SE PROHI BI T_SUCH VI OLATI ON OR THREATENED VI OLATI ON AND I N

ADDI TI ON THERETO THE COURT_SHALL ASSESS | N FAVOR OF THE

PLAI NTI FF AND AGAI NST THE DEFENDANT THE COSTS OF SUI T, | NCLUDI NG

REASONABLE ATTORNEY FEES. IN ANY SUCH ACTION I T SHALL NOT BE

NECESSARY THAT ACTUAL DANMAGES TO THE PLAINTI FF_BE ALLEGED OR

PROVED, BUT VWHERE ALLEGED AND PROVED BY A PLAI NTI FF, OTHER THAN

THE DEPARTMENT OF REVENUE, THE PLAINTIFE IN SAID ACTION, IN

ADDI T1 ON TO SUCH I NJUNCTI VE RELI EF AND COSTS OF SUI T, | NCLUDI NG
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REASONABLE ATTORNEY FEES, SHALL BE ENTI TLED TO RECOVER FROM THE

DEFENDANT THE ACTUAL DANMAGES SUSTAI NED BY H M

(B) IN THE EVENT THAT NO I NJUNCTIVE RELIEF IS SOUGHT OR

REQUI RED, ANY PERSON | NJURED BY A VIOLATION OF THI S ARTI CLE NAY

MAI NTAIN AN _ACTI ON FOR DAVAGES AND COSTS OF SUIT I N ANY COURT OF

COVPETENT JURI SDI CTI ON.

SECTI ON 212-B.  DEPARTMENT OF REVENUE; PONERS AND DUTI ES. - -

THE ADM NI STRATION OF THIS ARTICLE | S HEREBY VESTED I N THE

© o0 N oo o A~ wWw N P

DEPARTMENT OF REVENUE. SUCH DEPARTMENT SHALL ADCOPT RULES AND

=Y
o

REGULATI ONS FOR THE ENFORCEMENT OF THI S ARTICLE AND SHALL FROM

=
=

TIME TO TI ME MAKE OR CAUSE TO BE MADE ONE_OR MORE COST_ SURVEYS

=
N

TO ESTABLI SH THE LOAEST "COST OF THE Cl GARETTE STAMPI NG AGENT, "

=
w

THE LONEST "COST AT THE RETAILER' AND THE LOWEST "COST OF THE

H
o

VWHOLESALER, " AS DEFINED IN THIS ARTICLE, FOR THE STATE OR SUCH

=Y
(63}

TRADI NG AREA OR AREAS THEREIN AS | T SHALL DEFI NE. ANY SUCH

=Y
(e}

SURVEY MADE OR CAUSED TO BE MADE BY THE DEPARTMENT MAY BE USED

=
\l

FOR THE PURPOSES SPECI FIED I N SECTI ON 210-B OF TH' S ARTI CLE.

=Y
oo

REGULATI ONS SHALL PROVI DE A PROCEDURE FOR LI CENSEES TO PROVE A

=
O

COST DI FFERENT FROM THE STATE PRESUMPTI VE COSTS, | NCLUDI NG PROOF

N
o

OF LONER COSTS, FILING OF PETITION, COST ALLOCATI ON, DATA TO BE

N
=

SUBM TTED AND GUI DELI NES NECESSARY TO | MPLEMENT THI S ARTI CLE.

N
N

AUTHORI ZATI ON TO SELL BELOW THE STATE S PRESUMPTI VE M NI MUM

N
w

SHALL BE IN WRI TI NG AND OTHERW SE | N CONFORVANCE W TH THE

N
~

REQUI REMENTS OF THI S ARTICLE, AND SHALL CONTAI N A STATEMENT THAT

N
(63}

THE AUTHORI ZATI ON | S EFFECTI VE FORTY-FI VE DAYS AFTER THE

N
(e}

| SSUANCE OF THE WRITING AND IS VALID FOR SI X MONTHS.  THE

N
~

DEPARTMENT OF REVENUE NAY, UPON NOTI CE AND AFTER HEARI NG,

N
oo

SUSPEND OR REVOKE ANY PERM T | SSUED UNDER THE PROVI SI ONS OF

N
(o]

ARTICLE XII OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOM AS

30 THE "TAX REFORM CODE OF 1971, " FOR FAILURE OF THE PERM TTEE TO
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COVPLY WTH ANY OF THE PROVISIONS OF TH S ARTICLE. ANY PERSON

AGGRI EVED BY ANY DECI SI ON OR ORDER OF THE DEPARTMENT SUSPENDI NG

OR REVCKI NG ANY SUCH PERM T_NAY APPEAL FROM SUCH DECI SI ON OR

ORDER. THE DEPARTMENT MAY_ | MPOSE SUCH FEES AS NMVAY BE NECESSARY

TO COVER THE COSTS I NCURRED IN ADM NI STERING THI S ARTI CLE.

SECTI ON 213-B. PENALTY.--(A) THE LI CENSE OF ANY Cl GARETTE

STAVPI NG AGENT_OR WHOLESALER OR RETAI LER WHO VI OLATES ANY OF THE

PROVI SIONS OF THI S ARTI CLE MAY BE SUSPENDED, AFTER DUE NOTI CE

AND OPPORTUNI TY OF HEARING FOR A PERIGD OF NOT _LESS THAN FI VE

DAYS NOR MORE THAN THI RTY DAYS FOR A FI RST OFFENSE, AND SHALL BE

REVOKED OR SUSPENDED FOR ANY SUBSEQUENT OFFENSE.

(B) IN ADDI TION TO THE PENALTY PROVI DED I N SUBSECTION (A) COF

TH' S SECTI ON, UPON CONVI CTION OF A FIRST OFFENSE, THE Cl GARETTE

STAVPI NG AGENT_OR WHOLESALER OR RETAI LER SHALL BE SENTENCED TO

PAY A FINE OF NOT LESS THAN TWO THOUSAND FI VE HUNDRED DOLLARS

($2,500) NOR MORE THAN FI VE THOUSAND DOLLARS ($5,000). FOR

SUBSEQUENT OFFENSES, THE ACGENT, WHOLESALER OR RETAILER SHALL,

UPON CONVI CTI ON THEREOF, BE SENTENCED TO PAY A FINE OF NOT LESS

THAN FI VE THOUSAND DOLLARS ($5, 000) NOR MORE THAN FI FTEEN

THOUSAND DOLLARS ($15, 000).

SECTI ON 214-B.  UNFAIR SALES ACT | NAPPL| CABLE. - - THE

PROVI SIONS OF THE ACT OF AUGUST 11, 1941 (P.L.900, NO 344),

KNOWN AS THE "UNFAI R SALES ACT," SHALL NOT APPLY TO SALES COF

Cl GARETTES COVERED BY THE PROVI SIONS OF TH S ARTI CLE.

SECTION 2. SECTION 806 OF THE ACT, AMENDED DECEMBER 9, 1982
(P.L.1057, NO 248), IS AMENDED TO READ:

SECTI ON 806. | NTEREST ON TAXES DUE THE COMMONWEALTH. - - (A)
ALL TAXES DUE THE COVWONWEALTH SHALL BEAR SI MPLE | NTEREST FROM
THE DATE THEY BECOME DUE AND PAYABLE UNTI L PAID. THE | NTEREST
RATE PER ANNUM FOR UNDERPAYMENTS OF TAXES DURI NG EACH CALENDAR
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30

YEAR SHALL BE THE | NTEREST RATE FOR UNDERPAYMENTS OF TAXES

ESTABLI SHED BY THE SECRETARY OF THE TREASURY OF THE UNI TED
STATES UNDER THE PROVI SI ONS OF THE [ | NTERNAL REVENUE CODE OF
1954] | NTERNAL REVENUE CODE COF 1986 (PUBLIC LAW99-514, 26

USC 8§81 ET SEQ), EFFECTIVE JANUARY 1 OF SUCH CALENDAR YEAR

W THOUT REGARD TO ANY CHANGE OR CHANGES | N SAI D FEDERAL | NTEREST
RATE DURI NG SUCH CALENDAR YEAR. NO PENALTI ES SHALL BEAR ANY

I NTEREST WHATSCEVER. THE PAYMENT OF | NTEREST, AS AFORESAI D,
SHALL NOT RELI EVE ANY PERSON FROM ANY OF THE PENALTI ES,

COW SSI ONS OR ADDI TI ONAL TAX PRESCRI BED BY LAW FOR NEGLECT OR
REFUSAL TO FURNI SH TI MELY RETURNS OR REPORTS TO THE DEPARTMENT
OF REVENUE, OR TO PAY ANY CLAI M DUE TO THE COVMONVWEALTH FROM
SUCH PERSON. THE SECRETARY OF REVENUE SHALL PUBLI SH THE RATE OF
| NTEREST FOR EACH CALENDAR YEAR | N THE PENNSYLVANI A BULLETIN. IN
THE CASE OF ANY TENTATI VE TAX, ESTI MATED TAX OR | NSTALLMENT
PAYMENT, | NTEREST SHALL RUN ON ANY UNPAI D AMOUNT FROM THE LAST
DAY THE PAYMENT | S DUE TO THE DATE PAID. I N THE CASE OF TAX

VWH CH IS RESETTLED AS A RESULT OF A FI NAL CHANGE OR CORRECTI ON
OF TAXABLE | NCOVE BY THE COWM SSI ONER OF | NTERNAL REVENUE OR ANY
OTHER AGENCY OR COURT OF THE UNI TED STATES, | NTEREST SHALL BE
COVPUTED ON ANY ADDI TI ONAL TAX DUE FROM THI RTY (30) DAYS AFTER
THE CORPORATI ON RECEI VES NOTI CE OF SUCH FI NAL CHANGE OR

CORRECTI ON UNTI L PAI D.

(B) WHENEVER THE TAX LIABILITY OF A PERSON I S SO AFFECTED BY
ANY PAYMENT OR CREDI T, SETTLEMENT OR RESETTLEMENT, ASSESSMENT OR
REASSESSMENT OR DETERM NATI ON OR REDETERM NATI ON AS TO CHANGE
THE | NTEREST LI ABI LI TY OF SUCH PERSON, SUCH | NTEREST LI ABILITY
SHALL BE RECOMPUTED AND ADJUSTED BY THE DEPARTMENT OF REVENUE
AND APPROVED BY THE DEPARTMENT OF THE AUDI TOR GENERAL | N CASES
IN VH CH SAI D LATTER DEPARTMENT | S REQUI RED TO APPROVE
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SETTLEMENTS AND RESETTLEMENTS, SO AS TO CORRESPOND TO THE TAX
LI ABI LI TY AS CHANGED, W THOUT THE NECESSI TY FOR THE FI LI NG OF
ANY PETI TI ON OR REQUEST BY SUCH PERSON OR BY SAl D DEPARTMENTS.

SECTION 3. SECTION 806.1 OF THE ACT, AMENDED DECEMBER 9,

1982 (P.L.1057, NO 248) AND JULY 18, 1986 (P.L.1411, NO 127), IS
AMENDED TO READ:

SECTI ON 806. 1. | NTEREST ON OVERPAYMENTS. --(A) " OVERPAYMENT"
SHALL MEAN ANY PAYMENT OF TAX WHICH IS DETERM NED | N THE MANNER
PROVI DED BY LAW NOT' TO BE LEGALLY DUE. S| MPLE | NTEREST SHALL BE
ALLONED AND PAI D BY THE COVMONVEALTH UPON ANY OVERPAYMENT TO THE
COMMONVEALTH OF ANY TAX. THE | NTEREST SHALL BE ALLONED AND PAI D
FOR THE PERI CD DURI NG WHI CH THE COVWWONWEALTH RETAI NED THE
OVERPAYMENT, BEG NNI NG W TH THE DATE OF THE OVERPAYMENT, EXCEPT
THAT:

(1) ANY TAX ACTUALLY DEDUCTED AND W THHELD AT THE SOURCE
SHALL BE DEEMED TO HAVE BEEN OVERPAI D ON THE LAST DAY PRESCRI BED
FOR FI LI NG THE RETURN OR REPCORT FOR THE TAXABLE YEAR ( DETERM NED
W THOUT REGARD TO ANY EXTENSI ON OF TI ME FOR FI LI NG).

(2) ANY AMOUNT OVERPAI D AS ESTI MATED TAX, TENTATI VE TAX OR
I NSTALLMENT PAYMENT FOR A TAXABLE YEAR SHALL BE DEEMED TO HAVE
BEEN OVERPAI D ON THE LAST DAY PRESCRI BED FOR FI LI NG THE FI NAL
RETURN OR REPORT FOR THE TAXABLE YEAR ( DETERM NED W THOUT REGARD
TO ANY EXTENSI ON OF TI ME FCOR FI LI NG).

(3) ANY OVERPAYMENT MADE BEFORE THE LAST DAY PRESCRI BED FOR
PAYMENT SHALL BE CONSI DERED MADE ON THE LAST DAY.

(4) ANY AMOUNT CLAI MED TO BE OVERPAI D W TH RESPECT TO WHI CH
AN ADM NI STRATI VE REVI EW OR APPELLATE PROCEDURE IS | NI TI ATED I N
THE MANNER PROVI DED BY LAW BY THE TAXPAYER SHALL BE DEEMED TO
HAVE BEEN OVERPAI D SI XTY (60) DAYS FOLLOW NG THE DATE OF
I NI TI ATI ON OF SAI D REVI EW OR PROCEDURE.
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(5) | F ANY OVERPAYMENT OF TAX |I'S REFUNDED OR CREDI TED W THI N
SEVENTY- FI VE (75) DAYS AFTER THE LAST DATE PRESCRI BED FOR FI LI NG
THE FI NAL RETURN OR REPORT OF THE TAX ( DETERM NED W THOUT REGARD
TO ANY EXTENSION OF TIME FOR FILING OR, I N CASE THE FI NAL
RETURN OR REPORT IS FI LED AFTER THE LAST DAY, AND | S REFUNDED OR
CREDI TED W THI N SEVENTY- FI VE (75) DAYS AFTER THE DATE THE FI NAL
RETURN OR REPORT IS FILED, NO | NTEREST SHALL BE ALLOWNED ON THE
OVERPAYMENT. FOR THE PURPOSE OF THI S CLAUSE, A FI NAL RETURN OR
REPORT SHALL BE DEEMED TO HAVE BEEN FILED ONLY IF, WHEN I T IS
RECEI VED BY THE DEPARTMENT OF REVENUE, | T HAS BEEN SUBM TTED ON
A PERM TTED FORM CONTAI NI NG (1) THE TAXPAYER S NAME, ADDRESS AND
| DENTI FYI NG NUMBER AND THE REQUI RED SI GNATURE; AND (11)

SUFFI CI ENT REQUI RED | NFORNVATI ON, EI THER ON THE PERM TTED FORM OR
ATTACHVENTS THERETO, TO PERM T THE VERI FI CATI ON OF TAX LI ABI LI TY
SHOM ON THE RETURN.

(6) ANY TAX PAID TO AN OFFI CER, LI CENSEE OR COLLECTOR SHALL
BE DEEMED TO HAVE BEEN OVERPAI D NO EARLI ER THAN THE FI RST DATE
THAT THE TAX | S REQUI RED BY LAW TO BE REPORTED AND TRANSM TTED
TO THE DEPARTMENT BY THE OFFI CER, LI CENSEE OR COLLECTOR

(7) NO OVERPAYMENT OF | NTEREST OR PENALTY SHALL BEAR ANY
| NTEREST WHATSCEVER

(B) | NTEREST ON OVERPAYMENTS SHALL BE ALLOWED AND PAI D AT
THE [ SAME RATE AS | S PRESCRI BED FOR UNDERPAYMENTS UNDER SECTI ON
806.] FEDERAL SHORT- TERM RATE ESTABLI SHED BY THE SECRETARY OF

THE TREASURY OF THE UNI TED STATES AS THE BASE FOR CALCULATI NG

THE OVERPAYMENT RATE UNDER THE PROVI SIONS OF THE [ | NTERNAL

REVENUE CODE OF 1954] | NTERNAL REVENUE CODE COF 1986 (PUBLIC LAW

99-514, 26 U.S.C. 8 1 ET SEQ ), EFFECTIVE JANUARY 1 COF SUCH

CALENDAR YEAR W THOUT REGARD TO ANY CHANGE OR CHANCGES I N SAI D
FEDERAL SHORT- TERM RATE DURI NG THE CALENDAR YEAR.
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(© | NTEREST ON OVERPAYMENTS SHALL BE ALLOWED AND PAI D AS
FOLLOWG:

(1) |IN THE CASE OF A CASH REFUND, FROM THE DATE OF THE
OVERPAYMENT TO A DATE PRECEDI NG THE DATE OF THE COVMONWEALTH S
REFUND CHECK BY NOT MORE THAN THI RTY (30) DAYS.

(2) |INTHE CASE OF A CREDIT FOR AN OVERPAYMENT, FROM THE
DATE OF THE OVERPAYMENT TO

(1) THE DATE OF THE COMVONVWEALTH S NOTI CE TO THE TAXPAYER OF
THE FI NAL DETERM NATI ON OF THE CREDIT; OR

(1) THE DATE AS OF WVHICH THE CREDI T IS APPLI ED, WH CHEVER
FI RST OCCURS: PROVI DED, HOWNEVER, THAT I N THE CASE OF A CASH
REFUND OF A PREVI OUSLY DETERM NED CREDI T, | NTEREST SHALL BE
ALLONED AND PAI D ON THE AMOUNT OF THE CREDI T FROM A DATE NI NETY
(90) DAYS AFTER THE FILING OF A PETI TION FOR A CASH REFUND TO A
DATE PRECEDI NG THE DATE OF THE REFUND CHECK BY NOTI' MORE THAN
TH RTY (30) DAYS WHETHER OR NOT THE REFUND CHECK | S ACCEPTED BY
THE TAXPAYER AFTER TENDER TO THE TAXPAYER.

(3) THE TAXPAYER S ACCEPTANCE OF THE COMMONWEALTH S CHECK
SHALL BE W THOUT PREJUDI CE TO ANY RI GHT OF THE TAXPAYER TO CLAI M
ANY ADDI TI ONAL OVERPAYMENT AND | NTEREST THEREON. TENDER OF A
REFUND CHECK SHALL BE DEEMED ACCEPTANCE THERECF FOR THE PURPOSES
OF TH S SECTI ON.

SECTI ON 4. SECTION 1101 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 1101. NOTI CE OF SETTLEMENT. --* * *

(D) THE SECRETARY OF REVENUE, AFTER NOTI FI CATION TO THE

AUDI TOR GENERAL, MNAY DEVELOP AND | MPLEMENT PROCEDURES FOR THE

SETTLEMENT OF TAXES ENMPLOYI NG AMONG OTHER MEANS, AUTOVATI C DATA

PROCESSI NG, STATI STI CAL_ANALYSI S, COVPUTER ANALYSI S, MECHANI CAL

HANDLI NG AND | SSUANCE OF SETTLENMENT DOCUMENTS, | NCLUDI NG
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OM SSION OF ORI G NAL SI GNATURES, SUCH THAT WLL FACI LI TATE VWHAT

HE DETERM NES TO BE THE MOST EFFI Cl ENT AND PRCODUCTI VE USE COF THE

RESOURCES WTHI N H'S CONTROL REQUI RED TO ADEQUATELY AND

REASONABLY ENSURE THE PROPER COLLECTI ON OF TAXES.

SECTI ON 5. SECTI ON 1404 O THE ACT, AMENDED AUGUST 7, 1963
(P.L.559, NO 296) AND REPEALED IN PART APRIL 28, 1978 (P.L.202,
NO. 53), |'S AMENDED TO READ:

SECTI ON 1404. ENTRY OF TAX LIENS; SCIRE FACIAS.--(A) THE

© o0 N oo o A~ wWw N P

DEPARTMENT OF REVENUE MAY, AT ANY TIME, TRANSM T TO THE

=Y
o

PROTHONOTARI ES OF THE RESPECTI VE COUNTI ES OF THE COVMONWEALTH,

=
=

TO BE BY THEM ENTERED OF RECORD, CERTIFI ED COPI ES OF ALL LI ENS

=
N

FOR STATE TAXES, UNPAI D BONUS, | NTEREST, AND PENALTI ES, WH CH

=
w

MAY NOW EXI ST, OR HEREAFTER ARI SE, BY VI RTUE OF ANY LAWOF TH S

H
o

COMMONVEALTH, UPON WHI CH RECORD | T SHALL BE LAWFUL FOR WRI TS OF

=Y
(63}

SCI RE FACI AS TO | SSUE AND BE PROSECUTED TO JUDGVENT AND

=Y
(e}

EXECUTI ON, IN THE SAME MANNER AS SUCH WRI TS ARE ORDI NARI LY

=
\l

EMPLOYED.

=Y
oo

(B) WHENEVER THE LAW UNDER WHI CH THE CLAI M OF THE

=
O

COMMONVEALTH ARI SES PROVI DES A TI ME FOR THE EXPI RATI ON OF SUCH

N
o

LI EN, THE COMVONVEALTH [ MAY] SHALL NOT BE REQUI RED TO REVI VE THE

N
=

[ SAVE FOR A PERI OD OF FI VE YEARS, AND THEREAFTER FOR SUCCESSI VE

N
N

PERI ODS OF FI VE YEARS, BY FILING LIEN, NOR I S THE COMVONWEALTH

N
w

REQUI RED TO FILE W TH THE PROTHONOTARY A SUGGESTI ON OF

N
~

NONPAYMENT AND AN AVERMENT OF DEFAULT [ PRI OR TO THE EXPI RATI ON

N
(63}

THERECF | N FORM SUBSTANTI ALLY AS PROVI DED HEREI N, EACH SUCH

N
(e}

SUGGESTI ON AND AVERMENT TO BE EFFECTI VE AS A REVIVAL] OF THE

N
~

LIEN [FOR A PERI OD OF FI VE YEARS ONLY FROM THE DATE OF THE

N
oo

FI LI NG THERECF,] AND SUCH LI EN, UNLESS PAI D__ DI SCHARGED OR

N
(o]

DI VESTED, SHALL CONTI NUE I N FULL FORCE AND EFFECT [UNTIL A
30 PERI OD OF FI VE YEARS HAS ELAPSED W THOUT THE REVI VAL THEREOF BY
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THE FI LI NG OF A SUGGESTI ON AND AVERMVENT AS AFORESAI D. THE

SUGGESTI ON AND AVERMVENT SHALL BE | N SUBSTANTI ALLY THE FOLLOW NG

FORM UNDER THE CAPTI ON OF THE CLAI M
AND NOW 19 , THE COMMONVEALTH OF
PENNSYLVANI A, BY THE SECRETARY OF REVENUE, CLAI MANT HEREI N,
SUGGESTS OF RECORD, THAT THE ABOVE CLAIM IS STILL DUE AND
ON NG TO THE CLAI MANT, AND AVERS THAT THE ABOVE NAMED
DEFENDANT |'S STILL I N DEFAULT FOR NONPAYMENT THEREOF. THE
PROTHONOTARY |'S DI RECTED TO ENTER THI S SUGGESTI ON AND
AVERVENT ON THE PROPER DOCKET OF SAID CLAIM AND ALSO TO
INDEX I'T N THE JUDGVENT | NDEX FOR THE PURPCSE OF CONTI NUI NG
THE LI EN OF SAID CLAI M

THE PROTHONOTARY SHALL DOCKET AND | NDEX SUCH SUGGESTI ON AND

AVERMVENT AS DI RECTED THEREI' N. THE FI LI NG AND | NDEXI NG OF SUCH

SUGGESTI ON AND AVERMVENT W THIN THE PRESCRI BED PERI OD SHALL HAVE

THE SAME FORCE AND EFFECT FOR THE PURPOSES OF CONTI NU NG AND

PRESERVI NG THE LI EN OF THE CLAIM AS THOUGH A WRI T OF SCI RE

FACI AS HAD BEEN | SSUED OR A JUDGVENT OF REVI VAL HAD BEEN

OBTAI NED WTHI N SUCH PERIOD.] AND RETAIN ITS PRIORITY FROM THE

DATE OF FI LI NG THEREOF. NOTW THSTANDI NG THE PROVI SI ONS OF_ ANY

OTHER LAW THE COVMONWEALTH SHALL NOT BE REQUI RED TO HAVE THE

PROTHONOTARY | NDEX A SUGGESTI ON AND AN AVERMENT W THI N ANY

PRESCRI BED PERI GO TO HAVE THE COMVONVWEALTH S LI EN CONTI NUED,

PRESERVED OR TO RETAIN I TS PRIORITY.

SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 1603. - - PONER TO REQUI RE A PRODUCTI ON OF BOOKS AND

TESTI MONY OF W TNESSES BY SUBPOENA. - - THE SECRETARY OF REVENUE

MAY REQUI RE, BY SUBPOENA SERVED ON ANY CORPORATI ON, PERSON,

ASSOCI ATI ON, PARTNERSH P OR PUBLIC UTILITY, IN THE SAVE MANNER

THAT A SUMVONS OR SUBPCENA |S SERVED IN A CVIL ACTION IN THE
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COURTS OF COVMON PLEAS, THE PRODUCTI ON OF BOOKS AND RECORDS OR

THE TESTI MONY OF W TNESSES CONCERNI NG COMVONWEALTH TAX OR OTHER

LIABILITIES AT SUCH TI ME_ AND PLACE AS THE SECRETARY OF REVENUE

DES| GNATES.

NO CORPORATI ON, PERSQON, ASSOCI ATI ON, PARTNERSHI P OR PUBLI C

UTILITY SHALL FAIL TO COVPLY W TH ANY SUCH SUBPCENA; FOR EACH

DAY OF FAILURE TO COWPLY, THE PARTY SHALL PAY I NTO THE STATE

TREASURY A SUM NOT LESS THAN FI FTY DOLLARS ($50) NOR MORE THAN

FI VE HUNDRED DOLLARS ($500).

THE SECRETARY OF REVENUE NMAY APPLY TO COMVONVEALTH COURT_TO

ENFORCE COMPLI ANCE WTH H' S SUBPCENA.

SECTI ON 7. NOTHI NG CONTAINED IN THI S ACT SHALL AFFECT OR
| MPAI R LI TI GATI ON PENDI NG ON THE EFFECTI VE DATE OF TH S ACT.

TH' 'S ACT SHALL NOT BE CONSTRUED TO | NDI CATE THE | NTENT OF THE
GENERAL ASSEMBLY W TH REGARD TO THE STATUS OF THE LAW OF THE
COMWONVEALTH S PAYMENT OF | NTEREST PRI OR TO THE EFFECTI VE DATE
OF TH S ACT. THE | NTEREST RATE FOR UNDERPAYMENTS AND THE FEDERAL
SHORT- TERM RATE UPON THE EFFECTI VE DATE OF TH S ACT SHALL BE
THOSE RATES ESTABLI SHED BY THE SECRETARY OF THE TREASURY OF THE
UNI TED STATES AND | N EFFECT FOR THE FI RST CALENDAR QUARTER OF
1991. THESE RATES SHALL BE EFFECTI VE UNTI L JANUARY 1, 1992, WHEN
NEW RATES W LL BE DETERM NED PURSUANT TO SECTI ONS 806 AND 806. 1
OF THE ACT.

SECTION 8. THE ACT OF MAY 20, 1949 (P.L.1584, NO 478), KNOMN
AS THE UNFAI R Cl GARETTE SALES ACT, | S REPEALED.

SECTION 9. THE AMENDMENTS OF SECTI ONS 806 AND 806.1 OF THE
ACT SHALL NOT APPLY TO ANY UNDERPAYMENTS OR OVERPAYMENTS OF TAX
DUE AND PAYABLE PRI OR TO THE EFFECTI VE DATE OF TH S ACT.

SECTI ON 10. TH' S ACT SHALL TAKE EFFECT | MVEDI ATELY.

E7L72JS/ 19910S1059B1504 - 28 -



