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OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.789, No.285), entitled, as
anended, "An act relating to insurance; establishing an
i nsurance departnent; and anendi ng, revising, and
consolidating the law relating to the |icensing,
qual i fication, regulation, exam nation, suspension, and
di ssol ution of insurance conpanies, Lloyds associations,
reci procal and inter-insurance exchanges, and certain
societies and orders, the exam nation and regulation of fire
i nsurance rating bureaus, and the |icensing and regul ati on of
i nsurance agents and brokers; the service of |egal process
upon foreign insurance conpani es, associ ations or exchanges;
provi ding penalties, and repealing existing |aws," further
providing for the |licensing and regul ati on of agents and
brokers; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 601 of the act of May 17, 1921 (P.L.789,
No. 285), known as The Insurance Departnment Act of one thousand
ni ne hundred and twenty-one, anmended June 5, 1947 (P.L. 439,

No. 200), is anended to read:

Section 601. [lInsurance Agents Defined.--An agent is an

i ndi vi dual, copartnership or corporation, authorized in witing

by a conpany, association, or exchange--
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(a) To solicit risks and collect prem uns, and to issue or
countersign policies in its behal f; or

(b) To solicit risks and collect premiuns in its behalf.

A person, copartnership, association, or corporation, not a
duly licensed insurance broker, who, for or wthout
conpensation, solicits insurance on behalf of any insurance
conmpany, association, or exchange, or transmts for a person,
copartnershi p, association, or corporation, other than hinself
or itself, an application for a policy of insurance to or from
such conpany, association, or exchange, or offers or assunmes to
act in the negotiation of such insurance, or in any manner aids
in transacting the insurance busi ness of any such conpany,
associ ation, or exchange, by negotiating for or placing risks or
delivering policies or collecting prem uns for such conpany,
associ ation, or exchange, shall be an insurance agent within the
intent of this act, and shall thereby becone liable to all the
duties, requirenents, liabilities, and penalties to which an
agent of such conpany, association, or exchange is subject:

Provi ded, however, That the word "agent" shall not include non-
resident salaried enployes of foreign exchanges which maintain
no offices in this Comopnweal th and pay no commr ssions to such
enpl oyes, or officers or salaried enployes of any insurance
conmpany, association or exchange, which is authorized to
transact business in this Commonweal th, who do not solicit,
negotiate or place risks or as to title insurance, duly admtted
attorneys-at-law, |licensed real estate agents, or real estate

brokers.] Certain Wrds Defined.--The word "agent,"” as used in

this article, neans any of the foll ow ng:

(1) Any person authorized in witing by an entity:

(i) to solicit risks and collect prem uns and to i ssue or
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countersign policies on its behalf; or

(ii) to solicit risks and collect premiuns on its behal f.

(2) A person, not a licensed i nsurance broker, who, whether

or not for conpensati on:

(i) solicits insurance on behalf of any insurance entity;

(ii) transmts for a person other than hinself an

application for a policy of insurance to or fromthe entity;

(iii) offers or assunes to act in the negotiation of such

i nsurance; or

(iv) in any manner aids in transacting the i nsurance

busi ness of any entity by negotiating for or placing risks or

delivering policies or collecting premiuns for the entity.

The term "agent" does not i ncl ude:

(1) Nonresident sal ari ed enpl oyes of forei gn exchanges whi ch

mai ntain no offices in this Commonweal th and pay no conmi sSsi ons

to such enpl oyes.

(2) Oficers or salaried enployes of any i nsurance entity

aut hori zed to transact business in this Commonweal th who do not

solicit, negotiate or place risks.

(3) Individuals enpl oyed and used by agents, brokers or any

entity exclusively for the performance of clerical, stenographic

or simlar office duties.

(4) This section does not apply to title i nsurance agents.

The word "appointnent," as used in this article, is a witten

agreenent between an agent and an entity under which the agent

may solicit, negotiate, nmke, or procure insurance policies, for

conpensation, which are i ssued by the appointing i nsurer or

i nsurers.

The term "certificate of qualification" or "certificate," as

used in this article, is a docunent issued by the |nsurance

19910S0748B0793 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Departnment attesting that an agent has net the standards set

forth under this subarticle to act as an agent in this

Commpnweal t h.

The term"entity," as used in this article, nmeans any person

doi ng the busi ness of insurance, including, but not limted to:

(1) the issuance or delivery of contracts or certificates of

i nsurance to persons resident in this Conmbnweal t h;

(2) the solicitation of applications for such contracts or

ot her negotiations prelimnary to the execution of such

(3) the collection of prem uns, nenbership fees, assessnents

or other considerations for such contracts; or

(4) the transaction of matters subsequent to executi on of

such contracts ari sing out of them

whet her or not such person has obtained a certificate of

authority, license or certificate of qualification.

The term "nonresi dent agent,"” as used in this article, is an

applicant or certificate holder with both busi ness address and

| egal residence outside this Conmmopnweal t h.

The term "person," as used in this article, neans any

i ndi vidual, corporation, association, partnership, reciprocal

exchange, inter-insurer, Lloyds insurer, fraternal benefit

soci ety, beneficial association and any other leqgal entity

engaged in the busi ness of insurance, including agents, brokers

and adjusters and al so neans health care plans as defined in 40

Pa.C.S. Chs. 61 (relating to hospital plan corporations), 63

(relating to professional health services plan corporations), 65

(relating to fraternal benefit societies) and 67 (relating to

beneficial societies) and the act of Decenber 29, 1972

(P.L.1701, No.364), known as the "Health M nt enance

19910S0748B0793 - 4 -
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Organi zation Act." For purposes of this article, health care

pl ans, fraternal benefit societies and beneficial societies

shall be deened to be engaged i n the busi ness of insurance.

Section 2. Section 602 of the act is anended to read:

Section 602. [Insurance Conpanies, Et Cetera, To Certify
Nanes of Agents.--lnsurance conpani es, associ ations, and
exchanges, authorized by |law to transact business within this
Commonweal th, shall, fromtinme to tine, certify to the Insurance
Commi ssi oner the nanes of all agents appointed by themto

solicit insurance in this Comonweal th.] Requirenents to Act as

an Agent.--(a) A person may not act as an agent unl ess he

conplies with all of the foll ow ng:

(1) That person has obtained a certificate fromthe

| nsur ance Departnent reflecting the |lines of authority for the

ki nds of insurance for which that person intends to act as

(2) That person has a current appoi ntnent or appoi ntnents

froman insurer or insurers.

(3) That person with a valid |license to sell insurance

i ssued after Decenber 31, 1970 has conplied with any conti nui ng

educati on requi renents set forth in the requl ati ons pronul gat ed

by the | nsurance Departnent.

(b)) A certificate to act as an agent shall not be granted to

any corporation unless by provisions of its charter it is

aut hori zed to engage in the business of insurance or real estate

and unl ess individual certificates are al so secured for each

active officer of such corporation. A certificate shall not be

granted to a partnership unless individual certificates are al so

secured for each active nenber of the partnership.

Section 3. Section 603 of the act, anmended or added August

19910S0748B0793 - 5 -
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21, 1961 (P.L.1018, No.457), July 31, 1968 (P.L.1029, No.310),
June 16, 1972 (P.L.436, No.131) and repealed in part April 28,
1978 (P.L.202, No.53), is anended to read:

Section 603. [Agent's Licenses.--(a) The Insurance
Conmmi ssi oner may issue, upon certification as aforesaid by any
conmpany, association, or exchange, authorized by law to transact
business within this Comonweal th, an agent's |license to any
person of at |east eighteen years of age and to any
copartnership or corporation. No |license as agent shall be
granted to any corporation unless by provisions of its charter
it is authorized to engage in the business of insurance or real
estate, and unless individual |icenses are also secured for each
active officer of such corporation; and no |license shall be
granted to a copartnership or firmunless individual |icenses
are al so secured for each active nmenber of such copartnership or
firm Before any such license is granted, the applicant shal
first make answer, in witing and under oath, to interrogatories
on forms and suppl ements such as the | nsurance Conm ssioner
shall prepare and subnmit, which answers shall be vouched for by
i ndor senent of the conpany, association, or exchange interested,
and to the effect that the applicant is of good business
reputation, and of experience in underwiting, other than
soliciting, and is worthy of a license: Provided, That any
appl i cant who shall have held, for any period during the five
years i mredi ately preceding the application, a license to
transact, as agent, any class or kind of insurance business for
any conpany, association, or exchange, authorized to transact
business within this Commonweal th, shall be entitled, upon
proper application, to receive a license to transact, as agent,

the sane class or kind of insurance business for any other

19910S0748B0793 - 6 -
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conmpany, association, or exchange, so authorized to transact
busi ness, without the necessity of submtting to an exami nati on.
When the I nsurance Conm ssioner is satisfied that the applicant
is worthy of license, and that he is reasonably famliar with
provi sions of the insurance |aw of this Conmonweal th, he shal
issue a license stating that the conpany, association, or
exchange, represented by the agent, has conplied with the

requi renents of |aw and has been authorized by the Insurance
Conmi ssi oner to transact business within this Commonweal th, and
that the agent has been duly appointed by the conpany,

associ ation, or exchange naned in the license. Licenses of life
i nsurance agents shall expire annually at m dni ght of March
thirty-first, licenses of fire insurance agents shall expire
annual |y at m dni ght of Septenber thirtieth, and the |icenses of
casual ty and health and acci dent insurance agents shall expire
annual |y at m dni ght of Decenber thirty-first, unless sooner
termnated as the result of severance of business relations

bet ween t he conpany, association, or exchange and the agent, or
unl ess revoked by the Insurance Conmm ssioner for cause. The
provi sions of this section shall apply to donestic nutual fire
i nsurance conpani es, but no agent of a donmestic nmutual fire

i nsurance conpany acting or authorized to act as such on the
effective date of this act shall be required to take an

exam nation for |icensure.

(b) Nothing in subsection (a) of this section shall be
construed as requiring agents of donmestic mutual fire insurance
conpani es which agents wite only coverages other than insurance
upon aut onobil es authorized by clauses (1), (2) and (3) of
subsection (b) of section 202 of the act of May 17, 1921 (P.L.

682), known as "The I nsurance Conpany Law of 1921," to submt to

19910S0748B0793 - 7 -
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exam nation prior to licensure by the Insurance Comm ssi oner.
(c) The exam nation provided for in subsection (a) shall not
be required of any person who has received the designation of
Chartered Life Underwiter, (C.L.U) fromthe Anerican Coll ege
of Life Underwiters, except, that such person may be exam ned
on pertinent provisions of the insurance |aws as determ ned by

the I nsurance Conmm ssioner.] Requirenents to Obtain a

Certificate of Qualification.--(a) |In order to obtain a

certificate to act as an agent a person shall conmply with all of

the foll ow ng:

(1) Be at | east ei ghteen years of age.

(2) Have successfully passed an exam nati on required by the

| nsur ance Departnent denonstrating reasonable famliarity with

i nsurance | aws and the busi ness of insurance in general.

(3) Conplete a verified application on a form approved by

t he | nsurance Depart nent.

(4) Have secured on the application a verified statenent by

the sponsoring entity that the applicant is of good busi ness

reputation and is worthy of a certificate.

(5) Pay in full all appropriate fees.

(b)Y The | nsurance Departnent nmay, upon proper and acceptabl e

application, exenpt fromthe requi renent to successfully pass an

exam nation for such appropriate line or lines of authority any

person who has net at | east one of the foll ow ng:

(1) Has held, for any period during the two years

i mmedi ately precedi ng the application, a certificate of

qualification fromthe | nsurance Departnent refl ecting at | east

one of the same |lines of authority for which he is now appl vi ng.

(2) Received the designation of Chartered Life Underwiter

(C.L.U) fromthe Anerican College of Life Underwiters, the

19910S0748B0793 - 8 -
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desi gnation of Chartered Property and Casualty Underwiter

(C.P.C.U) fromthe Anerican Institute for Property and

Liability Underwiters, the designation of Certified |nsurance

Counselor (C.1.C.) fromthe Society of Certified |nsurance

Counsel ors, or any other professional designation approved by

t he | nsurance Conmni SSi oner.

(3) Is an agent of a donestic nutual fire i nsurance conpany,

whose agents wite only coverages other than i nsurance upon

aut onpbi | es aut hori zed by paragraphs (1), (2) and (3) of

subdi vi sion (b) of section 202 of the act of May 17, 1921

(P.L.682, No.284), known as "The | nsurance Conpany Law of 1921."

(4) |Is qualified to apply for and recei ve authori zati on from

the | nsurance Departnent to act as an agent on the effective

date of this act.

(5) |Is an agent of a fraternal benefit soci ety who, under

section 706 of the act of July 29, 1977 (P.L.105, No.38), known

as the "Fraternal Benefit Society Code," is not required to take

an exani nati on.

Section 4. Section 604 of the act, anended Decenber 3, 1975
(P.L.471, No.137), is anended to read:

Section 604. [Penalty for Acting as Agent Wthout License.--
Any individual, copartnership, or corporation transacting
business within this Comopnweal th as the agent of an insurance
conmpany, association, or exchange, without a |icense as required
by this act, shall be guilty of a m sdenmeanor, and, upon
conviction thereof, shall be sentenced to pay a fine not
exceedi ng one thousand dollars. Prosecution for any violation
under this section may be instituted by the Insurance

Conmmi ssioner or a duly designated deputy.] Issuance of

Certificate of Qualification.--(a) Wen the |Insurance

19910S0748B0793 - 9 -
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Departnment is satisfied that the applicant is worthy of a

certificate of qualification and has successfully passed an

exan nati on and otherwi se conplied with this article, it shal

issue a certificate. The certificate shall state that the agent

has conplied with this article and has been authorized by the

| nsurance Departnent to transact business in specific |ines of

authority in this Conmbnweal t h.

(b) A person who was licensed to act as an agent on the

effective date of this act may obtain a certificate to act as an

agent reflecting the lines of authority for which that person

was previously licensed or qualified by filing the appropri ate

application for an original certificate of qualification with

the | nsurance Departnent and paying the fee for an ori gi nal

agent's certificate as specified under this subarticle.

(c) A certificate of qualification shall state that a person

is enpowered to act as an i nsurance agent under the | aws of the

Commpnweal th for specified |lines of authority. The agent shal

display his certificate of qualification in the agent's pl ace of

busi ness.

(d) (1) Al agents licensed on the effective date of this

act shall conplete and subnmt a conversi on application in

accordance with | nsurance Departnent instructions. For the

pur pose of conversi on each person shall pay a fee not to exceed

six dollars and fifty cents. Such fee shall acconpany the

conversi on application and be returned to the | nsurance

Departnment no |later than three nonths fromdate of receipt. The

fees collected by the | nsurance Departnent shall be placed in an

| nsur ance Departnent Restricted Revenue Account dedicated to

fund the conversion to the single |license system established by

19910S0748B0793 - 10 -
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(2) Those persons who have conplied with subsection (d)(1)

shall receive, conplete, and subnmt a single |license application

to convert their existing licenses to a certificate of

qualification in accordance with | nsurance Depart nent

requl ati on. The requl ati on shall provide for, but not be limted

to, tineliness of conpliance, anbunt of fee, if any, to be

charged, and any |late fee penalties for nonconpli ance.

(3) Persons in conpliance with subsection (d)(2) shal

receive a certificate of qualification fromthe |nsurance

Departnent. A person receiving a valid certificate of

qualification will be able to solicit additional appoi ntnents

i medi ately. However, a licensed agent who fails to conply with

subsection (d)(2) as of the transition date to a single |license

system shall have his |license or |licenses term nated.

(4) Insurers will be deened to have appointed all their

agents |licensed on the transition date as provi ded for by

| nsur ance Departnent requl ation. The first appoi ntnent report

shall be filed with the | nsurance Departnent ni nety days after

the transition date and nust include all existing agents and any

new appoi ntnents. Appoi ntnent reports shall be filed on a

nmont hly basis thereafter pursuant to | nsurance Depart nent

requl ati on.

Section 5. Sections 605 and 606 of the act are anmended to
read:

Section 605. [Personal Liability of Agents Acting for
Unaut hori zed Conpani es.--An insurance agent shall be personally
liable on all contracts of insurance or suretyship unlawfully
made by or through him directly or indirectly, for or in behalf
of any conpany, association, or exchange not authorized to do

business in this Commonweal th. Any person soliciting risks,

19910S0748B0793 - 11 -
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forwardi ng prem uns, or countersigning or delivering policies,
shall be deened to be the agent of the conpany, association, or

exchange, within the neaning of this section.] Appointnent.--(a)

No agent shall do business on behalf of any entity wi thout a

witten appointnent fromthat entity.

(b)Y Al appointnents shall be obtai ned by procedures

establi shed by the | nsurance Departnent's requl ati ons.

(c) Insurance entities authorized by |law to transact

busi ness in this Commonweal th shall, fromtine to tine as

deternined by the | nsurance Departnent, certify to the | nsurance

Departnment the nanes of all agents appoi nted by them

(d) Each appoi ntnment fee, both new and renewal, shall be

paid in full by the entity appointing the agent.

Section 606. [Penalty for Advertising as Agent of
Unaut hori zed Conpany, Et Cetera.--Any person who, by poster,
circular, letter, or in any other way or manner, represents or
advertises hinself as the agent of any insurance conpany,
associ ation, or exchange of any other State or government, which
has not conplied with the laws of this State, shall be guilty of
a m sdeneanor, and, upon conviction, shall be sentenced to pay a

fine of not nore than one thousand dollars.] Reports by Entities

to the I nsurance Departnent.--All entities shall report to the

| nsur ance Departnent all appoi ntnents and terni nati ons of

appoi ntnents in the format and tine frane required by the

| nsur ance Departnent's requl ati ons.

Section 6. Section 607 of the act, anended Decenber 30, 1974
(P.L.1047, No.343), is anended to read:

Section 607. [Penalty for Soliciting for Fictitious or Dead
Conpani es, Et Cetera.--Any individual, and the officers,

managers, agents, owners, or representatives of and any

19910S0748B0793 - 12 -
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corporation, partnership, or association, offering within this
State, in person or by advertisenent, poster, letter, circular,
or otherwise to sell, procure, or obtain policies, certificates,
agreenents, binders, or applications for insurance, surety, or
i ndemmity, for or on behalf of any spurious, fictitious,

nonexi sting, dissolved, inactive, liquidated or liquidating or
bankrupt insurance conpany, association, exchange, society, or
order, shall be guilty of a m sdenmeanor, and, upon conviction,
shall be sentenced to not nore than one year or |less than six
nmont hs i nprisonnment, and, in addition, shall pay a fine not
exceedi ng one thousand dollars for each and every violation.]

Personal Liability of Agents for Unauthorized Entity.--An

i nsurance agent shall be personally liable on all contracts of

i nsurance or suretyship unlawfully made by or through him

directly or indirectly, for or on behalf of any entity not

aut hori zed to do business in this Commpbnweal th. This section

applies to any person who transacts business in this

Commpnweal th as an agent of an insurance entity without a

certificate as required by this article.

Section 7. Section 608 of the act, anmended July 14, 1977
(P.L.88, No.31), is anmended to read:

Section 608. [Nonresident Agents.--(a) The Insurance
Commi ssioner may issue a |icense as agent to a person not
resident of this Commonweal th, upon conpliance with the
applicable provisions of this act, if the state or the Province
of Canada of such person's residence will accord the sane
privilege to a resident of this Comonwealth.

(b) The Insurance Comm ssioner may enter into reciprocal
agreenents with the appropriate official of any such other state

or province waiving the witten exam nation of any appli cant

19910S0748B0793 - 13 -
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resident in such other state or province, if:

(1) Awitten examnation is required of applicants for an
i nsurance agent's |license in such other state or province;

(2) The appropriate official of the other state or province
certifies that the applicant holds a currently valid |icense as
an insurance agent in such other state or province and either
passed such a witten exam nation or was the hol der of an
i nsurance agent's license prior to the time a witten
exam nation was required;

(3) That in such other state or province a resident of this
Commonweal th is privileged to procure an insurance agent's
i cense upon the foregoing conditions and wi thout discrimnation
as to fees otherwise in favor of the residents of such other
state or province.

(c) No such applicant or licensee shall have a place of
busi ness in the Commonweal th, nor be an officer, director,
st ockhol der, or partner in any corporation or partnership doing
business in the Conmonwealth as a life insurance agency.

(d) If the laws of another state or the Province of Canada
require the sharing of comm ssions with resident agents of that
state or province on applications for insurance witten by
nonr esi dent agents, then the sane provisions shall apply when
resident agents of that state or province, licensed as
nonr esi dent agents of Pennsylvania, wite applications for

i nsurance on residents of the Comonweal th.] Penalty for

Advertising as Agent of Unauthorized Entity.--Any person who

represents or advertises hinself as the agent of any forei gn or

alien insurance entity which has not conplied with the | aws of

this Commonweal th conmmits a nmi sdeneanor of the third degree.

Section 8. The act is anmended by addi ng sections to read:

19910S0748B0793 - 14 -



Secti on 609. Penalty for Soliciting for Nonexi stent

Entity.--Any individual, and the officers, nmnagers, agents,

owners or representatives of and any corporation or partnership,

offering in this Commpnweal th to sell, procure or obtain

policies, certificates, agreenents, binders or applications for

i nsurance, surety or indemity, for or on behalf of any

spurious, fictitious, nonexistent, dissolved, inactive,

i qui dated, |iquidating or bankrupt insurance entity, society or

order, commits a ni sdeneanor of the third degree.

Secti on 610. Requi renents for Nonresidents to Gbtain

Certificate of Qualification.--(a) The |nsurance Departnent nay

issue a certificate to a person not a resident of this

Commpnweal t h, upon conpliance with the applicabl e provi si ons of

this article, if the state or the province of the Donm ni on of

Canada of the person's residence accords the sanme privilege to a

resi dent of this Commonweal th.

(b)Y The I nsurance Departnent nmay enter into reciprocal

agreenents with the appropriate official of any such other state

or province waiving the witten exam nati on of any appli cant

resident in the other state or province if the foll ow ng

condi ti ons exi St:

(1) A witten exam nation, with no exenpti ons not

substantially simlar to those set forth in section 603(b) (1)

and (2), is required of applicants for an insurance agent's

certificate or its equivalent in the other state or province.

(2) The appropriate official certifies that the appli cant

holds a currently valid certificate or its equival ent as an

i nsurance agent in the other state or province and either passed

a witten exam nati on or was the hol der of an insurance agent's

certificate or its equivalent prior to the tine a witten
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exani nati on was required.

(3) In the other state or province, a resident of this

Commpnweal th may obtain an i nsurance agent's certificate or its

equi val ent upon the conditions stated in this subsecti on,

wi thout discrinmination as to fees or otherwise in favor of the

residents of the other state or province.

(c) If the |aw of another state or province of the Doni ni on

of Canada requires the sharing of conni ssions with resi dent

agents of the state or province on applications for insurance

witten by nonresident agents, then the sane provi sions shal

apply when resident agents of that state or province authorized

as nonresident agents in this Commonweal th wite applicati ons

for insurance on residents of this Commpnweal t h.

Section 9. Section 621 of the act is anended to read:
Section 621. [lInsurance Broker Defined.--An insurance broker
is a person, copartnership, or corporation, not an officer or
agent of the conpany, association, or exchange interested, who
or which, for conpensation, acts or aids in any manner in
obtai ning insurance for a person other than hinself or itself.]

Definitions and Applicability.--(a) As used in this subarticle

and Subarticle C, the term"i nsurance broker" neans a person,

not an officer or agent of the entity i nterested, who, for

conpensation, acts or aids in any nmanner in obtaining i nsurance,

other than title i nsurance, for a person other than hinself.

(b)Y This subarticle does not apply to title insurance

brokers.

Section 10. Section 622 of the act, anmended March 28, 1974
(P.L.231, No.52) and repealed in part April 28, 1978 (P.L. 202,
No. 53), is anmended to read:

Section 622. Brokers' Licenses.--[The Insurance Comm ssi oner
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may issue, to any person of at |east eighteen years of age or to
any copartnership or corporation, a license to act as an

i nsurance broker to negotiate contracts of insurance or

rei nsurance, with any insurance conpany, association, or
exchange, or the agents thereof, authorized by |law to transact
busi ness within this Comonwealth. No |icense shall be issued to
any corporation to act as an insurance broker unless by its
charter it is authorized to engage in the business of insurance
or real estate. Before any license is issued, the applicant

shall make answer, in witing and under oath, to such
interrogatories and on such forns and suppl enents as the

I nsurance Conmmi ssioner shall prepare and submt, which answers
shall be vouched for by indorsenment of at |east two agents or by
the officers of any insurance conpany, association, or exchange,
who are acquainted with the applicant, to the effect that the
applicant is of good business reputation, and has experience in
underwriting, other than soliciting, and is worthy of a license.
When the I nsurance Conm ssioner is satisfied that the applicant
is wrthy of a license, and that he is reasonably famliar with
provi sions of the insurance |aws of this Commonweal th, he shal

i ssue a broker's license to expire annually one year fromdate
of issue, unless sooner revoked by the |Insurance Comm ssi oner

for cause.] (&) The Insurance Departnent nmay issue to any

i ndi vidual or to any partnership or corporation a |license to act

as an i nsurance broker to negotiate contracts of insurance or

rei nsurance with any i nsurance entity or the appoi nted agents

t hereof authorized by |law to transact business in this

Commpnweal t h.

(b)Y A license shall not be issued to any partnership or

corporation to act as an i nsurance broker unless by its charter
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it is authorized to engage i n the busi ness of insurance or real

estate and unl ess individual certificates or |licenses are al so

secured for each active partner or officer of such partnership

or corporation.

(c) No person shall act as an insurance broker w thout a

i cense.

(d) In order to obtain a license to act as a broker a person

(1) Be at | east ei ghteen years of age.

(2) Have successfully passed an exam nati on required by the

| nsur ance Departnent denonstrating reasonable famliarity with

i nsurance | aws and the busi ness of insurance in general.

(3) Conplete a verified application on a form approved by

t he | nsurance Depart nent.

(4) Pay in full all appropriate fees.

(e) The | nsurance Departnent nmay, upon proper and acceptabl e

application, exenpt fromthe requi renent to successfully pass an

exam nation for such appropriate |lines of authority for the

ki nds of insurance busi ness any person who has received the

desi gnation of Chartered Life Underwiter (C.L.U), fromthe

Anerican College of Life Underwiters, the designati on of

Chartered Property and Casualty Underwiter (C.P.C.U) fromthe

Anerican Institute for Property and Liability Underwiters, the

desi gnation of Certified | nsurance Counselor (C.1.C. ) fromthe

Soci ety of Certified | nsurance Counsel ors, or any other

pr of essi onal desi gnati on approved by the | nsurance Conmi ssi oner.

(f) Wien the I nsurance Departnent is satisfied that the

applicant is worthy of a license and is reasonably famliar with

the i nsurance |laws of this Commonweal th and t he busi ness of

i nsurance in general, it shall issue a broker's |license to
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expire two vears fromthe date of issue, unless sooner revoked

by the | nsurance Departnent for cause.

(g) A broker's license shall state that a person i s

enpowered to act as an i nsurance agent under the | aws of the

Commpnweal th for specified |lines of authority. The broker shal

di splay his broker's license in the broker's place of business.

(h) Insurance brokers with a valid |license to sell, issued

after Decenber 31, 1970, shall conply with any conti nui ng

educati on requi renents established by the | nsurance Depart nent

by requl ati on.

Section 11. Section 623 of the act, anmended Decenber 3, 1975
(P.L.471, No.137), is anended to read:

Section 623. [Penalties for Acting as Broker Wthout a
Li cense, and Transacti ng Business with an Unlicensed Broker. --
Any person, copartnership, or corporation transacting business
as an insurance broker, within this Conmonweal th, or soliciting
i nsurance or transmtting for a partnership, copartnership,
associ ation, or corporation, other than hinself or itself, an
application for a policy of insurance, or offering or assum ng
to act in the negotiation of such insurance, or in any manner
aiding in transacting an insurance business, or negotiating for
or placing risks, or delivering policies or collecting prem unms
for policies which are effective in this State, wi thout a
license as broker, or in the case of title insurance w thout
being admtted to practice as an attorney-at-law or being
licensed as a real estate broker or real estate agent, unless he
or she or it be acting as a licensed agent and then only for the
conpani es he, she or it is duly licensed by this Commonwealth to
represent, shall be deened guilty of a m sdeneanor, and, upon

conviction thereof, shall pay a fine not exceedi ng one thousand
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dol | ars. Any conpany, association, or exchange, or the agent of
any conpany, association, or exchange, accepting applications or
orders for insurance or securing any insurance business through
anyone acting without a license, as aforesaid, shall be guilty
of a m sdeneanor, and, upon conviction thereof, shall pay a fine
not exceedi ng one thousand dollars. Prosecution for any

vi ol ation under this section may be instituted by the Insurance

Conmmi ssioner or a duly designated deputy.] Doing Business with

Unli censed Brokers.--Any entity or the appoi nted agent of any

entity accepting applications or orders for insurance or

securing any i nsurance busi ness through anyone acting wi thout a

license commts a m sdeneanor of the third degree.

Section 12. Section 626 of the act, added June 5, 1947
(P.L.456, No.206), is anended to read:

Section 626. [Paynent of Comm ssions to Brokers.--Any
i nsurance conpany, association or exchange, or the agent
t hereof, may pay noney, conmm ssion or brokerage, or give or
all ow anything of value to a duly |icensed insurance broker for,
or on account of, the solicitation or negotiation of contracts
for insurance on property or risks within the Comonweal t h.]

Paynent of Conmi ssions to Brokers.--Any insurance entity or the

appoi nted agent thereof may pay noney, conm SSion or brokerage,

or give or allow anything of value to a duly |licensed broker for

the solicitati on or negotiati on of contracts for i nsurance on

property or risks in this Commpbnweal t h.

Section 13. Section 631 of the act is amended to read:

Section 631. [Penalty for Acting for Conpanies, Et Cetera,
Failing to Appoint Insurance Conmm ssioner for Service of
Process. --Any person, copartnership, or corporation, acting as

agent or broker for hinmself or for others, not having been

19910S0748B0793 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

specially and lawmfully licensed so to do, who solicits or
procures, or aids in the solicitation or procurenent of,
policies or certificates of insurance from or adjusts |osses,
or in any manner aids in the transaction of any business for,
any foreign insurance conmpany, association, or exchange, which
has not executed and filed in the office of the Insurance

Conmmi ssioner a witten appoi ntnment of the comm ssioner to be the
true and | awful attorney of such conpany, association, or
exchange in and for this State, upon whomall |awful process in
any action or proceedi ng agai nst the conpany, association, or
exchange may be served, is guilty of a m sdenmeanor, and, upon
conviction, shall be sentenced to pay a fine of not |ess than
three hundred dollars and not nore than one thousand doll ars.]

Fraudul ent Unlicensed Activity.--A person who w thout a

certificate of qualification perforns the duties of an agent as

defined in section 601 and any requl ati ons pronul gat ed

t hereunder, or who without a |license perforns the duties of a

broker as defined in section 621 and any regul ati ons pronul gat ed

t hereunder, commits a felony of the third degree.

Section 14. Section 639 of the act, amended Decenber 30,
1974 (P.L.1047, No.343) and repealed in part April 28, 1978
(P.L.202, No.53), is anended to read:

Section 639. |[Revocation, Et Cetera, of License; Penalty.--
Upon satisfactory evidence of the violation of any of the
provi sions of sections six hundred four, six hundred six, six
hundred seven, six hundred twenty-three, six hundred thirty-one,
six hundred thirty-two, six hundred thirty-three, six hundred
thirty-three point one, six hundred thirty-four, six hundred
thirty-five, six hundred thirty-six, six hundred thirty-seven,

and six hundred thirty-eight of this act, by any agent or
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solicitor of any insurance conpany, association, or exchange, or
by any insurance broker or excess insurance broker, or upon

sati sfactory evidence of such conduct as woul d disqualify such
agent or broker or excess broker frominitial issuance of a

| i cense under sections six hundred three, six hundred twenty-two
and six hundred twenty-four, the Insurance Comm ssioner may, in
his discretion, pursue any one or nore of the follow ng courses
of action regardl ess of whether such agent, solicitor or broker
was |icensed or not licensed by the |Insurance Conm ssioner:

(1) Suspend or revoke or refuse to renew the |Iicense of such
of fending party or parties;

(2) Inpose a civil penalty of not nore than one thousand
dollars for each and every act in violation of any of said
sections by said party or parties.

Bef ore the Insurance Commi ssioner shall take any action as
above set forth, he shall give witten notice to the person
conpany, association, or exchange, accused of violating the |aw,
stating specifically the nature of such alleged violation and
fixing a time and place, at |least ten (10) days thereafter, when
a hearing of the matter shall be held. After such hearing or
upon failure of the accused to appear at such hearing, the
I nsurance Commi ssioner shall inpose such of the above penalties
as he deens advi sabl e.

Any agent or solicitor of any insurance conpany, association,
or exchange, or any insurance broker, or any person,
copartnershi p, association, or corporation, violating the
provi sions of sections six hundred thirty-three point one, siXx
hundred thirty-five, six hundred thirty-six, six hundred thirty-
seven, and six hundred thirty-eight of this act, shall be guilty

of a m sdeneanor, and, upon conviction thereof, shall be
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sentenced to pay a fine of not nore than one thousand dollars

($1,000.00) for each and every violation, or, at the discretion
of the court, to inprisonnent in the county jail of the county
in which the offense is commtted for a period of not nore than

six nonths, or both.] Penalties |nposed by Insurance

Departnent.--(a) Upon satisfactory evidence of the violati on of

sections 602, 605, 606, 608, 609, 622, 631 through 638 by any

agent of any insurance entity or by any i nsurance broker or upon

sati sfactory evidence of such conduct that would disqualify the

agent or broker frominitial issuance of a certificate of

qual i fi cation under section 604 or 622, the departnent nay

pursue any one or nore of the foll owi ng courses of action

regardl ess of whether the agent or broker was so aut horized by

t he depart nent:

(1) Suspend or revoke or refuse to i ssue the certificate of

qualification or license of the offending party or parties.

(2) Inpose a civil penalty of not nore than one thousand

dollars for each act in violation of any of the provisi ons

listed in this subsecti on.

(b)Y Before the |Insurance Conm ssioner shall take any action

as above set forth, he shall give witten notice to the entity,

accused of violating the |law stating specifically the nature of

such all eged violation and fixing a tine and place, at | east ten

days thereafter, when a hearing of the matter shall be hel d.

After such hearing or upon failure of the accused to appear at

such hearing, the | nsurance Conmi ssi oner shall inpose such of

t he above penalties as he deens advi sabl e.

(c) Any agent or solicitor of any entity, or any insurance

broker, or any person, partnership, associati on, or corporation,

viol ating the provisions of sections 633.1, 635, 636, 637 and
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638 of the act, shall be gquilty of a m sdeneanor, and, upon

convi ction thereof, shall be sentenced to pay a fine of not nore

t han one thousand dollars for each and every violation, or, at

the discretion of the court, to inprisonnent in the county | ai

of the court in which the offense is commtted for a peri od of

not nore than six nonths.
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Section 15. This act shall take effect imrediately.
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