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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 405 55

| NTRODUCED BY MELLOW O PAKE, REIBVAN, STAPLETON, LI NCCLN, HART,
MUSTO, STOUT, DAW DA, LYNCH, FUMO, BODACK, PECORA, BELAN,
SCHWARTZ, ANDREZESKI, BORTNER, JONES, AFFLERBACH, SCANLON,
LAVALLE, LEWS, WLLIAMS5, PORTERFIELD, RHOADES, SHUVAKER
HELFRI CK, LEMMOND, BELL AND STEWART, FEBRUARY 11, 1991

SENATOR TI LGHVAN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
APRIL 2, 1991

O (o0} ~ OO WNE

e e = = =
oo N o o A W N - O

AN ACT
Amrending Titles 24 (Education) and 71 (State Governnent) of the

Pennsyl vani a Consol i dated Statutes, adding provisions

relating to credited service as a retirenent incentive;

PROVI DI NG FOR LEGAL ADVI SORS TO THE RESPECTI VE BOARDS; and <—

further providing for special early retirenment and for

accrued liability.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The introductory paragraph and paragraph (3) of
section 8312 AND SECTI ONS 8501(E) AND 8502(B) AND (H) of Title <—
24 of the Pennsylvania Consolidated Statutes are anmended to
read:

§ 8312. Eligibility for special early retirement.

Not wi t hst andi ng any provisions of this title to the contrary,

for the period only of July 1, 1985, to [Septenber 30, 1991]

June 30, 1993, the followi ng special early retirenment provisions

shall be applicable to specified eligible nmenbers as foll ows:

* * %



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) During the period of July 1, 1987, to [ Septenber 30,
1991] June 30, 1993, a nenber who has credit for at |east 30

eligibility points shall be entitled, upon term nation of
service and filing of a proper application, to receive a
maxi mum single life annuity cal cul ated pursuant to section
8342 without any reduction by virtue of an effective date of
retirement which is under the superannuation age.
§ 8501. PUBLIC SCHOOL EMPLOYEES RETI REMENT BQARD.
* x *
(E) CORPORATE PONER AND LEGAL ADVI SCR. - - FOR THE PURPOSES OF
TH' S PART, THE BOARD SHALL POSSESS THE POANER AND PRI VI LEGES OF A
CORPORATI ON. THE [ ATTORNEY GENERAL OF THE COVMMONWEALTH] COUNSEL

EMPLOYED BY THE BOARD SHALL BE THE LEGAL ADVI SOR OF THE BOARD.

§ 8502. ADM NI STRATI VE DUTI ES OF BOARD.

* x %

(B) PROFESSI ONAL PERSONNEL. - - THE BOARD SHALL CONTRACT FOR
THE SERVI CES OF A CH EF MEDI CAL EXAM NER, AN ACTUARY, | NVESTMENT
ADVI SOCRS, COUNSELORS, AN | NVESTMENT COCRDI NATOR, AND SUCH OTHER
PROFESSI ONAL PERSONNEL AS | T DEEMS ADVI SABLE. THE BOARD SHALL

HAVE THE POAER TO CONTRACT FOR LEGAL SERVI CES.

* * %

(H REGULATI ONS AND PROCEDURES. - - THE BOARD SHALL, W TH THE
ADVI CE OF THE [ ATTORNEY GENERAL] BOARD COUNSEL AND THE ACTUARY,

ADOPT AND PROVMULGATE RULES AND REGULATI ONS FOR THE UNI FORM

ADM NI STRATI ON OF THE SYSTEM THE ACTUARY SHALL APPROVE I N

VWRI TI NG ALL COMPUTATI ONAL PROCEDURES USED | N THE CALCULATI ON OF
CONTRI BUTI ONS AND BENEFI TS PRI OR TO THEI R APPLI CATI ON BY THE
BOARD.

* * %

Section 2. Section 5302(c) of Title 71 is anmended and the
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section is anended by addi ng a subsection to read:

§ 5302. Credited State service.

* * %

(c) Credited service as retirenent incentive.--

Not wi t hst andi ng any provisions of this title to the contrary,

for the period February 1, 1991, to Septenber 30, 1991, any

active nenber who is, DURI NG SUCH PERI OD, 55 years of age or <—

older, OR WLL ATTAIN 55 YEARS OF AGE BETWEEN SEPTEMBER 30, <—

1991, AND JANUARY 31, 1992, who term nates active service ON OR <—

BEFORE SEPTEMBER 30, 1991, with ten or nore eligibility points,

and who files an application for retirenent prior to January 1,

1992, shall be credited with an additional 10% of his C ass A

and Cass C service. This provision shall not apply in the case

of active nenbers who are justices, judges or district justices,

| egi sl ators, other elected officials, and officers of the

Pennsyl vania State Poli ce.

[(c)] (d) Cancellation of credited service.--Al credited
service shall be cancelled if a nenber withdraws his total
accunul at ed deducti ons.
Section 3. Sections 5308.1, 5508(c) and-5706(a), 5706(A), <—
5901(E) AND 5902(B) AND (H) of Title 71 are anended to read:
§ 5308.1. Eligibility for special early retiremnent.
Not wi t hst andi ng any provisions of this title to the contrary,
[for the period only of July 1, 1985, to Septenber 30, 1991, ]
the foll ow ng special early retirenent provisions shall be
applicable to specified eligible nmenbers as foll ows:

(1) During the period of July 1, 1985, to [Septenber 30,

1991] the effective date of paragraph (3), an active nenber
who has attained the age of at |east 53 years and has accrued

at least 30 eligibility points shall be entitled, upon

19910S0405B0905 - 3 -



1 term nation of State service and conpliance with section

2 5907(f) (relating to rights and duties of State enpl oyees and
3 menbers), to receive a maxinmumsingle life annuity cal cul at ed
4 under section 5702 (relating to maximumsingle life annuity)
5 wi thout a reduction by virtue of an effective date of

6 retirement which is under the superannuation age.

7 (2) During the period of July 1, 1985, to [Septenber 30,
8 1991] the effective date of paragraph (3), an active nenber

9 who has attained the age of at |east 50 years but not greater
10 than 53 years and has accrued at least 30 eligibility points
11 shall be entitled, upon termnation of State service and

12 conpliance with section 5907(f), to receive a maxi mum singl e
13 life annuity cal cul ated under section 5702 with a reduction
14 by virtue of an effective date of retirenent which is under
15 t he superannuati on age of a percentage factor which shall be
16 determ ned by nultiplying the nunber of nonths, including a
17 fraction of a nmonth as a full nonth, by which the effective
18 date of retirenent precedes the attainnent of age 53 by

19 0. 25%
20 (3) Fromthe effective date of this paragraph to June
21 30, 1993, a nenber who has credit for at least 30 eliqgibility
22 points shall be entitled, upon termination of service and
23 filing of a proper application, to receive a nmaxi num single
24 life annuity calculated pursuant to section 5702 w t hout any
25 reduction by virtue of an effective date of retirenent which
26 i S under the superannuation age.
27 8 5508. Actuarial cost nethod.
28 * x *
29 (c) Accrued liability contribution rate.--For the fiscal

30 year beginning July 1, 1969, the accrued liability contribution
19910S0405B0905 - 4 -
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rate shall be conputed as the rate of total conpensation of al
active nmenbers which shall be certified by the actuary as
sufficient to fund over a period of 30 years from such date the
present value of the liabilities for all prospective benefits,
except suppl enental benefits as provided in section 5708, in
excess of the total assets in the fund, excluding the balance in
t he suppl enental annuity account, and the present val ue of

enpl oyer normal contributions and of nmenber contributions
payable with respect to all active nmenbers on such date during
the remai nder of their active service, assum ng that the total
conpensation of all active nenbers will increase at the annual
rate of 4% conpounded annual ly. Thereafter, the anobunt of each
annual accrued liability contribution shall be at |east 4%
greater than the anount of such contribution for the previous
fiscal year, except that, if the accrued liability is increased

by | egislation enacted subsequent to July 1, 1969, such

additional liability, except as provided for by section 5302(c)

(relating to credited State service), shall be funded over a

period of 30 years fromthe first day of July, coincident with
or next follow ng the effective date of the increase assum ng
that the total conpensation of all active nmenbers will increase
at the annual rate of 4% conpounded annually. The added

liability created by the enactnent of section 5302(c) shall be

funded over a period of ten years fromJuly 1, 1991, on a

uni form annual doll ar anpbunt over that peri od. The accrued

l[iability contributions under this section shall be discontinued
as soon as the total assets in the fund, excluding the bal ance
in the supplenmental annuity account, equals the present val ue of
the liability for all prospective benefits, except the

suppl enental benefits as provided in section 5708, |less the
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present val ue of the prospective enployer normal contributions
and of nmenber contributions payable with respect to all active
menbers on such date during the remainder of their active
servi ce.

* %

8§ 5706. Term nation of annuities.

(a) GCeneral rule.--If the annuitant returns to State service
or enters school service and elects nultiple service nmenbership,
any annuity payable to himunder this part shall cease and in
the case of an annuity other than a disability annuity the
present val ue of such annuity, adjusted for full coverage in the
case of a joint coverage nenber who nakes the appropriate back
contributions for full coverage, shall be frozen as of the date

such annuity ceases. An _annuitant who is credited with an

addi ti onal 10% of Class A and Class C service as provided in

section 5302(c) (relating to credited State servi ce) and who

returns to State service shall forfeit such credited servi ce and

I it | 100 of O : e - . ded_i -
seetioen—5302(e)— SHALL HAVE H S FROZEN PRESENT VALUE ADJUSTED AS <—

IF H'S 10% RETI REMENT | NCENTI VE HAD NOT _BEEN APPLIED TO H' S

ACCOUNT. In the event that the cost-of-living increase enacted
Decenber 18, 1979, occurred during the period of such State or
school enploynment, the frozen present val ue shall be increased,
on or after the nenber attains superannuation age, by the
percent applicable had he not returned to service. This
subsection shall not apply in the case of any annuitant who nmay
render services to the Commonwealth in the capacity of an

i ndependent contractor or as a nenber of an independent board or

commi ssion or as a nenber of a departnental administrative or

advi sory board or comm ssion when such nenbers of independent or

19910S0405B0905 - 6 -



departnmental boards or conm ssions are conpensated on a per diem
basis for not nore than 100 days per cal endar year.

* * %

§ 5901. THE STATE EMPLOYEES RETI REMENT BOARD.

* x %

(E) CORPORATE PONER AND LEGAL ADVI SOR. - - FOR THE PURPOSES OF
TH S PART, THE BOARD SHALL POSSESS THE POAER AND PRI VI LEGES OF A
CORPORATI ON.  THE [ ATTORNEY GENERAL OF THE COMMONVEALTH] COUNSEL
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EMPLOYED BY THE BOARD SHALL BE THE LEGAL ADVI SOR OF THE BOARD.
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§ 5902. ADM NI STRATI VE DUTI ES OF THE BOARD.

* * %

e
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(B) PROFESSI ONAL PERSONNEL. - - THE BOARD SHALL CONTRACT FOR

=
w

THE SERVI CES OF A CH EF MEDI CAL EXAM NER, AN ACTUARY, | NVESTMENT

H
o

ADVI SORS AND COUNSELORS, AND SUCH OTHER PROFESSI ONAL PERSONNEL

=Y
(63}

AS | T DEEMS ADVI SABLE. THE BOARD [ MAY, W TH THE APPROVAL OF THE

=Y
(e}

ATTORNEY GENERAL,] SHALL HAVE THE POAER TO CONTRACT FOR LEGAL

=
\l

SERVI CES.

* * %
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(H REGULATI ONS AND PROCEDURES. - - THE BOARD SHALL, W TH THE

N
o

ADVI CE OF THE [ ATTORNEY GENERAL] BOARD COUNSEL AND THE ACTUARY,

N
=

ADOPT AND PROVMULGATE RULES AND REGULATI ONS FOR THE UNI FORM

N
N

ADM NI STRATI ON OF THE SYSTEM THE ACTUARY SHALL APPROVE I N

N
w

VWRI TI NG ALL COMPUTATI ONAL PROCEDURES USED | N THE CALCULATI ON OF

N
~

CONTRI BUTI ONS AND BENEFI TS PRI OR TO THEI R APPLI CATI ON BY THE

N
(63}

BOARD.

* * %
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Section 4. Upon the effective date of this act, the State

N
oo

Enpl oyees' Retirenment Board shall reconpute the retirenent

N
(o]

benefits of annuitants who filed applications for retirenment in
30 accordance with 71 Pa.C. S. 8 5302(c) but prior to the effective
19910S0405B0905 -7 -



1 date of this act.

2 SECTION 5. IT IS THE I NTENT OF THE CGENERAL ASSEMBLY THAT THE <—
3 PUBLI C SCHOOL EMPLOYEES RETI REMENT BOARD AND THE STATE

4 EMPLOYEES RETI REMENT BOARD BE | NDEPENDENT AGENCI ES W THI N THE

5 MEANI NG THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOMW AS

6 THE COMMONVWEALTH ATTORNEYS ACT. ACCORDI NGLY, W THI N 60 DAYS OF

7 THE EFFECTI VE DATE OF THI S ACT, THE PUBLI C SCHOOL EMPLOYEES

8 RETI REMENT BOARD AND THE STATE EMPLOYEES RETI REMENT BQOARD SHALL

9 EACH EMPLOY COUNSEL FOR THE RESPECTI VE BOARDS

10 Section 5 6. This act shall take effect imediately. <—
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