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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing for prelimnary

provi sions, for reporting suspected child abuse, for powers

and duties of the Departnment of Public Wlfare, for

organi zati on and responsibilities of child protective service

and for m scel |l aneous provi sions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 6302 and 6303 of Title 23 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 6302. [Finding] Findings and purpose of chapter.

[(a) Finding.--Abused children are in urgent need of an
effective child protective service to prevent them from
suffering further injury and inpairnent.

(b) Purpose.--1t is the purpose of this chapter to encourage

nore conplete reporting of suspected child abuse and to
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establish in each county a child protective service capabl e of

i nvestigating such reports swiftly and conpetently, providing
protection for children fromfurther abuse and providing
rehabilitative services for children and parents involved so as
to ensure the well-being of the child and to preserve and
stabilize famly |life wherever appropriate.]

(a) Findings.--Abused children are in urgent need of an

effective child protective service to prevent them from

suffering further injury and inpairnent.

(b)Y Purpose.--It is the purpose of this chapter to encourage

nore conplete reporti ng of suspected child abuse; to the extent

permitted by this chapter, to invol ve | aw enf orcenment agenci es

in responding to child abuse; and to establish in each county a

protective service capable of investigating such reports swiftly

and conpetently, providing protection for children fromfurther

abuse and providing rehabilitati ve services for children and

parents i nvolved so as to ensure the child's well-being and to

preserve and stabilize fanmly |life wherever appropriate. It is

t he purpose of this chapter to encourage parents or the persons

responsible for the child's welfare to request assistance from a

county children and youth agency in fulfilling parental duties

and resolving fanmily problens that are detrinental to the

child's welfare. It is also the purpose of this chapter to

ensure that each county children and youth agency establish a

program of protective services with procedures to assess ri sk of

harmto a child and with the capabilities to respond adequately

to neet the needs of the famly and child who nmay be at ri sk and

to prioritize the response and services to chil dren.

(c) Effect on rights of parents.--This chapter does not

restrict the generally recognized existing rights of parents to
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use reasonabl e supervision and control when raising their
chi | dren.
§ 6303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

["Child abuse."” Serious physical or mental injury which is
not expl ai ned by the avail abl e nedical history as being
acci dental, sexual abuse, sexual exploitation or serious
physi cal neglect of a child under 18 years of age if the injury,
abuse or negl ect has been caused by the acts or omi ssions of the
child s parents or by a person responsible for the child's
wel fare, or any individual residing in the same hone as the
child, or a paranour of the child' s parent. No child shall be
deened to be physically or nentally abused for the sole reason
the child is in good faith being furnished treatnment by
spiritual neans through prayer alone in accordance with the
tenets and practices of a recognized church or religious
denom nation by an accredited practitioner thereof or is not
provi ded specified nmedical treatnment in the practice of
religious beliefs, or solely on the grounds of environnental
factors which are beyond the control of the person responsible
for the welfare of the child such as inadequate housing,
furni shings, incone, clothing and nedical care.]

"Child abuse."” Nonaccidental serious physical injury or

seri ous physical neglect of a child under 18 years of age if the

infjury has been caused by the recent acts or omni ssions of the

perpetrator or nonacci dental serious nental injury, sexual abuse

or sexual exploitation of a child under 18 years of age if the

infjury or abuse has been caused by the acts or oni ssions of the

19920H2831B3772 - 3 -
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perpetrator. This termal so i ncludes any recent act or failure

to act or series of acts or failures to act by a perpetrator

that creates an inmnent risk of serious physical injury, sexual

abuse or sexual exploitation to a child under 18 years of age.

However, no child shall be deened to be physically or nentally

abused based on injuries that result solely from environnental

factors that are beyond the control of the parent or person

responsi ble for the child's wel fare such as i nadequat e housi ng,

furni shings, incone, clothing and nedical care. |f, upon

i nvestigati on, the county agency deternm nes that a child has not

been provi ded needed nedi cal or surgical care because of

seriously-held religious beliefs of the child's parents,

guardi an or person responsi bl e, which beliefs are consi stent

with those of a bona fide reliqgion, the county agency shal

closely nonitor the child and shall seek court-ordered nedical

i nterventi on when the | ack of nedical or surgical care threatens

the child's life or long-termhealth. In cases of such religi ous

ci rcunstances, all correspondence with a subject of the report

shall not reference "child abuse" and shall acknow edge the

reliqgious basis for the child's condition and the fam ly shal

be referred for general protective services, if appropriate.

"Child-care services." Child day-care centers, group and
fam |y day-care honmes, foster hones, adoptive parents, boarding
homes for children, juvenile detention center services or
prograns for delinquent or dependent children; nmental health,

mental retardation, early intervention and drug and al cohol

services for children; and [any] other child-care services which

are provided by or subject to approval, licensure, registration

or certification by the [departnment] Departnent of Public

Wl fare or a county social services agency or which are provided

19920H2831B3772 - 4 -
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pursuant to a contract with these departnents or a county soci al
servi ces agency. The term does not include such services or
prograns which may be offered by public and private school s,
intermedi ate units or area vocational -techni cal school s.

["Child protective service." That section of each county
children and youth social service agency required to be
established by section 6361 (relating to organi zation of child
protective service).]

"Child protective services." Those services and activities

provi ded by the Departnent of Public Wl fare and each county

agency for child abuse cases.

"Cooperation with an investigation or _assessnent." |ncludes,

but is not limted to, a school or school district which permts
aut hori zed personnel fromthe [departnment or child protection

services] Departnment of Public Welfare or county agency to

interview a student while the student is in attendance at
school

"County agency." The county children and youth soci al

servi ce agency established pursuant to section 405 of the act of

June 24, 1937 (P.L.2017, No.396), known as the County

Institution District Law, or its successor, and supervi sed by

the Departnment of Public Welfare under Article | X of the act of

June 13, 1967 (P.L.31, No.21), known as the Public Wl fare Code.

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Expunge." To strike out or obliterate entirely so that the
expunged i nformation may not be stored, identified or l|ater
recovered by any mechanical or electronic neans or otherw se.

"Fam |y nmenbers."” Spouses, parents and children or other

persons related by consanguinity or affinity.
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"Founded report.” A child abuse report nade pursuant to this

chapter if there has been any judicial adjudication based on a
finding that a child who is a subject of the report has been

abused, including the entry of a plea of guilty or nolo

contendere or a finding of quilt to a crimnal charge invol ving

the sane factual circunstances involved in the alleqgati on of

chil d abuse.

"CGCeneral protective services." Those services and activities

provi ded by each county agency for nonabuse cases requiring

protective services, as defined by the Departnent of Public

Wel fare in requl ati ons.

"Indicated report.” A child abuse report nmade pursuant to

this chapter if an investigation by the [child protective

service] county agency or the Departnent of Public Welfare

determ nes that substantial evidence of the all eged abuse exists
based on any of the follow ng:
(1) Avail abl e nedical evidence.
(2) The child protective service investigation.
(3) An admission of the acts of abuse by the parent of
the child or person responsible for the welfare of the child.

"Individual residing in the same hone as the child." An

i ndi vidual who is 14 years of age or older and who resides in

the sane hone as the chil d.

"Perpetrator." A parent of a child, person responsible for

the welfare of a child, individual residing in the sane hone as

a child or a paranour of a child's parent who has committed

chil d abuse.

"Person responsi ble for the child's welfare." A person who

provi des pernmanent or tenporary care, supervision, nental health

di agnosis or treatnent, training or control of a child in |lieu

19920H2831B3772 - 6 -
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of parental care, supervision and control. The term does not

i nclude a person who is enpl oyed by, or provides services or

prograns in, public, private or parochial nonresidenti al

schools, internediate units or area vocational -techni cal

school s.

"Protective services." Those services and activities

provi ded by the Departnent of Public Wl fare and each county

agency for children who are abused or are alleged to be in need

of protection under this chapter.

"Recent acts or onmissions." Acts or onissions conmitted

within two years of the date of the report to the Departnent of

Public Welfare or county agency.

"Ri sk assessnent." A Commopnweal t h- approved systenatic

process that assesses a child's need for protection or services

based on the risk of harmto the child.

"Secretary."” The Secretary of Public Welfare of the
Conmonweal t h.

"Serious bodily injury." Bodily injury which creates a

substantial risk of death or which causes seri ous pernanent

di sfigurenent or protracted | oss or inpairnent of function of

any bodily nenber or organ.

"Serious nental injury." A psychol ogical condition, as

di agnosed by a physician or |icensed psychol ogi st, including the

refusal of appropriate treatnent, that:

(1) renders a child chronically and severely anxi ous,

agi tated, depressed, socially wi thdrawn, psychotic or in

reasonable fear that the child's |life or safety is

t hr eat ened; or

(2) seriously interferes with a child' s ability to

acconpl i sh age- appropri ate devel opnental and soci al tasks.
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"Serious physical injury." An injury that:

(1) causes a child severe pain; or

(2) significantly inpairs a child' s physi cal

functioning, either tenporarily or pernmanently.

"Serious physical neqglect." A serious physical condition

caused by acts or oni ssions which endanger a child's life or

devel opnent or inpair the functioning of the child and is the

result of one of the foll ow ng:

(1) Prolonged or repeated | ack of supervision.

(2) Failure to provide essentials of life, including

adequat e nedi cal care.

"Sexual abuse[." The obscene or pornographi c photographing,
filmng or depiction of children for comrercial purposes] or

exploitation." The enpl oynent, use, persuasion, inducenent,

enti cenent or coercion of any child to engage in, or assi st any

ot her person to engage in, any sexually explicit conduct, or any

simul ati on of such conduct, for the purpose of produci ng any

vi sual depiction of such conduct, or the rape, nolestation,

incest, prostitution or other [forms] form of sexual

expl oitation of children under circunstances which indicate that
the child' s health or welfare is harnmed or threatened thereby,
as determ ned in accordance with regul ations of the [departnent]

Departnment of Public Wl fare.

"Subject of the report.” J[Any child reported to the central
regi ster of child abuse and a parent, guardian or other

responsi bl e person also nanmed in the report.] Any child, parent,

guardi an or other person responsible for the welfare of a child

or all eged or actual perpetrator naned in a report of suspected

or substantiated child abuse made to the Departnment of Public

Wel fare or a county agency.
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"Substantial evidence." Evidence which a reasonabl e person

woul d accept as adequate to support a conclusion. It is nore

than a trace of evi dence.

"Under investigation." A child abuse report pursuant to this

chapter which is being investigated to determ ne whether it is
"founded, " "indicated" or "unfounded."

"Unfounded report.” Any child abuse report made pursuant to

this chapter unless the report is a "founded report”™ or [unless
an investigation by the appropriate child protective service
determ nes that the report is] an "indicated report."
Section 2. The headi ng of Subchapter B of Chapter 63 of
Title 23 is anended to read:
SUBCHAPTER B
PROVI SI ONS AND RESPONSI BI'LI TI ES FOR

REPORTI NG SUSPECTED CHI LD ABUSE

Section 3. Sections 6311(a) and (b), 6313, 6314, 6315, 6316,
6317, 6318, 6331, 6332, 6333, 6334, 6335, 6336, 6337, 6338,
6339, 6340, 6341, 6343, 6344(b)(2) and (c), 6345, 6346, 6347,
6349(a) and (b), 6361, 6362, 6363, 6364, 6365, 6366, 6367, 6368,
6369, 6370, 6371 and 6372 of Title 23 are anmended to read:
8§ 6311. Persons required to report suspected child abuse.

(a) GCeneral rule.--Persons who, in the course of their
enpl oynment, occupation or practice of their profession, cone
into contact with children shall report or cause a report to be
made in accordance with section 6313 (relating to reporting
procedure) when they have reason to [believe, on the basis of
their nedical, professional or other training and experience,
that a child com ng before themin their professional or

of ficial capacity] suspect, on the basis of infornmation received

in the course of their enpl oynent, occupati on or profession,

19920H2831B3772 - 9 -
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that a child is an abused child. The privileged comruni cation

bet ween any professional person required to report and the
patient or client of that person shall not apply to situations
i nvolving child abuse and shall not constitute grounds for
failure to report as required by this chapter.

(b) Enuneration of persons required to report.--Persons
required to report under subsection (a) include, but are not
limted to, any |icensed physician, osteopath, nedical exam ner,
coroner, funeral director, dentist, optometrist, chiropractor,
podi atrist, intern, registered nurse, |icensed practical nurse,
hospi tal personnel engaged in the adm ssion, exam nation, care
or treatnment of persons, [a] Christian Science practitioner,

menber of the clergy, school adm nistrator, school teacher,

school nurse, social services worker, day-care center worker or
any other child-care or foster-care worker, nmental health
prof essi onal, peace officer or |aw enforcenent official.

* %k
8§ 6313. Reporting procedure.

(a) GCeneral rule.--Reports frompersons required to report
under section 6311 (relating to persons required to report
suspected child abuse) shall be nade imedi ately by tel ephone
and in witing within 48 hours after the oral report.

(b) Oal reports.--Oral reports shall be nade to the
departnment pursuant to Subchapter C (relating to powers and
duties of departnent) and rmay be nmade to the appropriate [child

protective service] county agency. Wen oral reports of

suspected child abuse are initially received at the [child

protective service] county agency, the [child protective

service] protective services staff shall, after seeing to the

i mredi ate safety of the child and other children in the hone,

19920H2831B3772 - 10 -
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i mredi ately notify the departnent of the receipt of the report,
which is to be held in the pending conplaint file as provided in
Subchapter C. The initial child abuse report summary shall be
suppl enented with a witten report when a determ nation is made
as to whether a report of suspected child abuse is a founded
report, an unfounded report or an indicated report.

(c) Witten reports.--Witten reports from persons required
to report under section 6311 shall be nmade to the appropriate

[child protective service] county agency in a manner and on

forms the department prescribes by regulation. The witten
reports shall include the followng information if avail abl e:

(1) The nanes and addresses of the child and the parents
or other person responsible for the care of the child if
known.

(2) \Were the suspected abuse occurred.

(3) The age and sex of the [child] subject of the

(4) The nature and extent of the suspected child abuse,
i ncl udi ng any evi dence of prior abuse to the child or
siblings of the child.

(5) The nane and rel ationship of the person or persons

responsi bl e for causing the suspected abuse, if known.

(6) Fam |y conposition.

[(7) The relationship of the suspected perpetrator to
the child.

(8)] (7) The source of the report.

[(9)] (8) The person nmaeking the report and where that
person can be reached.

[(10)] (9) The actions taken by the reporting source,

i ncludi ng the taking of photographs and X-rays, renoval or

19920H2831B3772 - 11 -
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keeping of the child or notifying the nedical exam ner or
coroner.
[(11)] (10) Any other information which the departnent
may require by regulation.
(d) Failure to confirmoral report.--The failure of a person
reporting cases of suspected child abuse to confirm an oral
report in witing within 48 hours shall not relieve the [child

protective service] county agency from any duties prescribed by

this chapter. In such event, the [child protective service]

county agency shall proceed as if a witten report were actually

made.
8§ 6314. Photographs and X-rays of child subject to report.

A person or official required to report cases of suspected
child abuse may take or cause to be taken photographs of the
areas of trauma visible on a child who is subject to a report
and, if nedically indicated, cause to be perforned a
radi ol ogi cal exam nation on the child. Medical sunmaries or
reports of the photographs or X-rays taken shall be sent to the

[child protective service] county agency at the time the witten

report is sent or as soon thereafter as possible. [Child

protective services] The county agency shall have access to the

actual photographs and X-rays and may obtain them or duplicates
of them upon request.
8§ 6315. Taking child into protective custody.
(a) GCeneral rule.--A child may be taken into protective
cust ody:
(1) As provided by 42 Pa.C.S. 8 6324 (relating to taking
into custody).
(2) By a physician examning or treating the child or by

the director, or a person specifically designated in witing

19920H2831B3772 - 12 -
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by the director, of any hospital or other nedical institution
where the child is being treated if protective custody is

i mredi ately necessary to protect the child [from further
serious physical injury, sexual abuse or serious physical

negl ect.] under this chapter.

(b) Duration of custody.--No child may be held in protective
custody for nore than 24 hours unless the appropriate [child

protective service] county agency is inmediately notified that

the child has been taken into custody and the [child protective

service] county agency obtains an order froma court of

conpetent jurisdiction permtting the child to be held in
custody for a |longer period. Each court shall insure that a
judge is available 24 hours a day, 365 days a year to accept and
deci de the actions brought by a [child protective service]

county agency under this subsection within the 24-hour peri od.

(c) Notice of custody.--An individual taking a child into
protective custody under this chapter shall imrediately, and
within 24 hours in witing, notify the parent, guardi an or other

prohi bited by court order, and the reasons for the need to take

the child into protective custody and shall inmmediately notify

the appropriate [child protective service] county agency in

order that proceedings under 42 Pa.C.S. Ch. 63 (relating to
juvenile matters) may be initiated, if appropriate.

(d) Detention hearing.--[1n] Notw thstandi ng any provision

of 42 Pa.C.S. Ch. 63, in no case shall protective custody under

this chapter be nmaintained | onger than 72 hours w thout a
detention hearing. If, at the detention hearing, it is
determ ned that protective custody shall be continued, the

[child protective service] county agency shall within 48 hours
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file a petition with the court under 42 Pa.C. S. Ch. 63.

(e) Place of detention.--No child taken into protective
custody under this chapter nay be detained during the protective
cust ody except in an appropriate medical facility, foster hone
or other appropriate facility approved by the departnent for
t hi s purpose.

(f) Conference with parent or other custodian.--A conference
bet ween the parent, guardi an or other custodian of the child
taken into tenporary protective custody pursuant to this section
and the [case worker designated by the child protection service]

enpl oyee designated by the county agency to be responsible for

the child shall be held within 48 hours of the tine that the
child is taken into custody for the purpose of:
(1) Explaining to the parent, guardi an or other
custodi an the reasons for the tenporary detention of the

child and the whereabouts of the child, unless prohibited by

court order.

(2) Expediting, wherever possible, the return of the
child to the custody of the parent, guardian or other
cust odi an where custody is no | onger necessary.

(g) Voluntary agreenents.--The famly and county agency nay

enter into voluntary agreenents for the provision of services,

i ncl udi ng pl acenent of the child for a period to be determ ned

by the departnent. Infornation contained in a voluntary

agreenent shall be qgiven such weight, if any, as the court shal

deternine to be appropriate under all of the circunstances.

8§ 6316. Admission to private and public hospitals.
(a) GCeneral rule.--Children appearing to suffer any physi cal
or nmental [trauma which may constitute child abuse shall be

admtted to and treated in appropriate] condition which may

19920H2831B3772 - 14 -
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constitute child abuse or neglect shall be adnmtted to, treated

and maintained in facilities of private and public hospitals on

t he basis of nmedical need and shall not be refused or deprived
in any way of proper nedical treatnment and care.

(b) Failure of hospital to admt child.--The failure of a
hospital to admt and properly treat and care for a child
pursuant to subsection (a) shall be cause for the departnent to
order inmmedi ate adm ttance, treatnment and care by the hospital
whi ch shall be enforceable, if necessary, by the pronpt
institution of a civil action by the departnment. The child,

t hrough an attorney, shall also have the additional and

i ndependent right to seek inmediate injunctive relief and
institute an appropriate civil action for danmages agai nst the
hospi t al

8§ 6317. [Reporting] Mandatory reporting and postnortem

i nvestigation of deaths.

A person or official required to report cases of suspected
chil d abuse, including enployees of a county [children and youth
soci al service] agency [and its child protective service], who
has reasonabl e cause to suspect that a child died as a result of

child abuse shall report that [fact to the] suspicion to the

appropriate coroner. The coroner shall accept the report for

i nvestigation and shall report his finding to the police, the
district attorney, the appropriate [child protective service]

county agency and, if the report is nade by a hospital, the

hospi t al
§ 6318. Imunity fromliability.
(a) GCeneral rule.--A person, hospital, institution, school,

facility [or agency participating], agency or_agency enpl oyee

that participates in good faith in the nmaking of a report,
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cooperating with an investigation [or], testifying in a
proceedi ng arising out of an instance of suspected child abuse,
t he taki ng of photographs or the renoval or keeping of a child
pursuant to section 6315 (relating to taking child into

protective custody), and any official or enployee of a county

agency who refers a report of suspected abuse to | aw enf or cenent

authorities or provides services under this chapter, shall have

immunity from[any civil or] civil and crimnal liability that
m ght otherwi se result by reason of those actions.

(b) Presunption of good faith.--For the purpose of any civil
or crimnal proceeding, the good faith of a person required to
report pursuant to section 6311 (relating to persons required to

report suspected child abuse) and of any person required to nake

areferral to |l aw enforcenent officers under this chapter shal

be presuned.

8§ 6331. Establishnent of pending conplaint file [and]

Statew de central register and file of unfounded
There shall be established in the departnent:
(1) A pending conplaint file of child abuse reports
under investigation.
(2) A Statewi de central register of child abuse which
shall consist of founded and indicated reports of child
abuse.

(3) Afile of unfounded reports awaiti ng expuncti on.

8§ 6332. Establishnent of Statewi de toll-free tel ephone nunber.
(a) GCeneral rule.--The departnment shall establish a single

Statewi de toll-free tel ephone nunber that all persons, whether

mandated by |aw or not, may use to report cases of suspected

child abuse. A [child protective service may] county agency
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shall use the Statewide toll-free tel ephone nunber for
determ ning the existence of prior founded or indicated reports
of child abuse in the Statew de central register or reports
under investigation in the pending conplaint file.

(b) Limtation on use.--A [child protective service] county
agency may only request and receive information pursuant to this
subsection either on its own behal f because it has received a
report of suspected child abuse or on behalf of a physician
exam ning or treating a child or on behalf of the director or a
person specifically designated in witing by the director of any
hospital or other nedical institution where a child is being
treated, where the physician or the director or a person
specifically designated in witing by the director suspects the
child of being an abused child.

§ 6333. Continuous availability of departnent.
The departnent shall be capable of receiving oral reports of

child abuse nade pursuant to this chapter and report summaries

of child abuse from[child protective services] county agencies

and shall be capable of inmediately identifying prior reports of
child abuse in the Statew de central register and reports under
investigation in the pending conplaint file and of nonitoring
the provision of child protective services 24 hours a day, seven
days a week.

8§ 6334. Disposition of conplaints received.

(a) Notice to [child protective service] county agency. --

Upon recei pt of a conplaint of suspected child abuse, the

departnent shall imediately transmit orally to the appropriate

[child protective service] county agency notice that the
conpl aint of suspected child abuse has been received and the

substance of the conplaint. If the Statew de central register or

19920H2831B3772 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he pending conplaint file contains information indicating a
prior report or a current investigation concerning a subject of
the report, the departnent shall inmediately notify the

appropriate [child protective service] county agency of this

fact.

(b) Referral for services or investigation.--1f the
conpl ai nt recei ved does not suggest suspected child abuse but
does suggest a need for social services or other services or
i nvestigation, the departnent shall transmt the information to
the county [children and youth social service] agency or other
publ i c agency for appropriate action. The information shall not
be considered a child abuse report unless the agency to which
the information was referred has reason to [believe] suspect
after investigation that abuse occurred. |If the agency has
reason to [believe] suspect that abuse occurred, the agency
shall notify the departnent, and the initial conplaint shall be
considered to have been a child abuse report.

(c) Recording in pending conplaint file.--Upon receipt of a
conpl aint of suspected child abuse, the departnent shal
mai ntain a record of the conplaint of suspected child abuse in

t he pendi ng conplaint file.

8§ 6335. Information in pending conplaint [file] and unfounded

report files.

[(a) Information authorized.--No information other than that
permtted to be retained in the Statewi de central register in
section 6336 (relating to information in Statew de central
regi ster) shall be retained in the pending conplaint file or
ot herwi se by the departnent. ]

(a) Information authorized.--The infornati on contained in

t he pendi ng conplaint file shall be limted to the i nformati on
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required in section 6313(c) (relating to reporting procedure).

The informati on contained in the file for unfounded reports

shall be limted to the informati on required by secti on 6336

(relating to information in the Statewi de central register).

(b) Access to information.--Except as provided in sections
6332 (relating to establishnent of Statewide toll-free tel ephone
nunber), 6334 (relating to disposition of conplaints received),
6340 (relating to release of information in confidential
reports) and 6342 (relating to studies of data in records), no
person, other than an enpl oyee of the departnent in the course
of official duties in connection with the responsibilities of
t he departnent under this chapter, shall at any tine have access
to any information in the pending conplaint file or Statew de

central register. Information in the file of unfounded reports

shall be available only to enpl oyees of the departnent pursuant

to this subsection, to subjects of a report pursuant to secti on

6340 and to the Ofice of Attorney General pursuant to section

6345 (relating to audits by Attorney General) until the reports

are expunged pursuant to section 6337 (relating to di sposition

of unfounded reports).

8§ 6336. Information in Statew de central register.
(a) Information authorized.--The Statew de central register
shall include and shall be limted to the follow ng informtion:
(1) The nanes, Social Security nunbers, age and sex of
t he subjects of the reports.
(2) The date or dates and the nature and extent of the
al | eged instances of suspected child abuse.
(3) The hone addresses of the subjects of the report.
(4) The county in which the suspected abuse occurred.

(5) Fam |y conposition.
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(6) The nanme and relationship to the abused child of
[the person or persons responsible for causing the abuse.]

ot her persons nanmed in the report.

(7)) The primary cause of the abuse.

[(7)] (8) The source of the report.

[(8)] (9) Services planned or provided.

[(9)] (10) VWhether the report is a founded report or an
i ndi cated report.

(11) Information obtai ned by the departnent in rel ati on

to a perpetrator's request to rel ease, anend or expunge

i nformati on retai ned by the departnent or the county agency.

[(10)] (12) The progress of any |egal proceedings
brought on the basis of the report of suspected child abuse.

(13) Wiether a crinminal investigati on has been

undertaken and the result of the investigati on and of any

crimnal prosecution.

No information other than that permtted in this subsection
shall be retained in the Statewi de central register[, the
pendi ng conplaint file or otherwi se by the departnent].

(b) Type of information rel eased. --Except as provided in
sections 6334 (relating to disposition of conplaints received),
6335 (relating to information in pending conplaint file), 6340
(relating to release of information in confidential reports) and
6342 (relating to studies of data in records), persons receiving
information fromthe Statew de central register or pending
conplaint file may be inforned only as to:

(1) Wether the report is a founded or indicated abuse
or is under investigation.
(2) The nunber of such reports.

(3) The nature and extent of the alleged or actual
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i nstances of suspected child abuse.
(4) The county in which the reports are investigated.

(5) Any other informati on avail abl e whi ch woul d further

t he purposes of this chapter.

(c) Limtation on release of information.--Except as
provided in sections 6334, 6335, 6340 and 6342, no information
shall be released fromthe Statew de central register or pending
conplaint file unless pursuant to section 6332 (relating to
establishment of Statewide toll-free tel ephone nunber) and
unl ess the departnment has positively identified the

representative of the [child protective service] county agency

requesting the information and the departnment has inquired into
and is satisfied that the representative has a |legitinmate need,
within the scope of official duties and the provisions of
section 6332, to obtain the information. Information in the
Statewi de central register or pending conplaint file shall not
be rel eased for any purpose or to any individual not specified
in section 6340.
8§ 6337. Disposition of unfounded reports.

(a) GCeneral rule.--Wen a report of suspected child abuse is
determ ned by the appropriate [child protective service] county
agency to be an unfounded report, the information concerning

that report of suspected child abuse shall be expunged fromthe

pendi ng conplaint file [wthin 12 nonths of], as soon as

possible, but no later than 12 nonths after the date the report

was received by the departnent, and no information other than
t hat authorized by subsection (b), which shall not include any
identifying information on any subject of the report, shall be
retai ned by the departnent.

(b) Absence of other determ nation.--If an investigation of
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a report of suspected child abuse conducted by the appropriate

[child protective service] county agency pursuant to this

chapter does not determne within 60 days of the date of the
initial report of the instance of suspected child abuse that the

report is a founded report, an indicated report or an unfounded

report, or unless within that same 60-day period court action
has been initiated and is responsible for the delay, the report
shall be considered to be an unfounded report, and al
information identifying the subjects of the report shall be
expunged within 12 nonths. The agency shall advise the

departnment that court action or _an arrest has been initiated so

that the pending conplaint file is kept current regarding the
status of all |egal proceedings and [expungenent] expunction
del ayed. [Nothing in this subsection shall in any way limt the
powers and duties of the departnent as provided in section 6343
(relating to investigating performance of child protective
service). ]

(c) [Expungenment] Expunction of information.--Al
information identifying the subjects of any report of suspected
child abuse determ ned to be an unfounded report shall be
expunged fromthe pending conplaint file [wthin 12 nonths of
the date the report was received by the departnent. The

expungenent] pursuant to this section. The expunction shall be

mandat ed and guaranteed by the departnent.
8§ 6338. Disposition of founded and indicated reports.

(a) GCeneral rule.--Wen a report of suspected child abuse is
determ ned by the appropriate [child protective service] county
agency to be a founded report or an indicated report, the
i nformati on concerning that report of suspected child abuse

shall be expunged imediately fromthe pending conplaint file,
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and an appropriate entry shall be nade in the Statew de central
regi ster. Notice of the determ nation nust be given to the

subj ects of the report, other than the abused child, along with
an explanation of the inplications of the determ nation. Notice

given to [subjects of the report] perpetrators of child abuse

shall include notice that their ability to obtain enploynent in
a child-care facility or program may be adversely affected by
entry of the report in the Statewi de central register. The
notice shall also informthe [subject of the report of his
right, at any tine, to request the secretary to anend, seal or
expunge information contained in the Statew de central register]

perpetrator of child abuse of his right, within 45 days after

being notified of the status of the report, to appeal an

indicated report, and his right to a hearing if the request is

deni ed.

[(b) Expungenment of information when child attains 18 years
of age.--All information identifying the subjects of al
indicated reports and all information identifying the subject
child of all founded reports shall be expunged when the subject
child reaches the age of 18 years, unless another report is
received involving the sane child, his sibling or offspring, or
another child in the care of the persons responsible for the
subject child' s welfare. The identifying information may then be
mai ntained in the register for five years after the subsequent
case or report is closed. The expungenent shall be nmandated and
guaranteed by the departnent.]

(b)Y Expunction of infornati on when child attains 23 years of

age. - - Except as provided in subsection (c), all information

whi ch identifies the subjects of founded and i ndi cated chil d

abuse reports shall be expunged when the subject child reaches
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1 the age of 23. The expunction shall be mandated and guar ant eed
2 by the departnent.

3 (c) Retention of information on perpetrators.--A subfile

4 shall be established in the Statewi de central register to

5 indefinitely retain the nanes of perpetrators of founded or

6 indicated reports only if the perpetrator's Social Security

7 nunber or date of birth is known to the departnent. The subfile
8 shall not include identifying information regarding other

9 subjects of the report.

10 § 6339. Confidentiality of reports.

11 Except as otherwi se provided in this subchapter, reports nade
12 pursuant to this chapter, including, but not limted to, report
13 summaries of child abuse and witten reports made pursuant to
14 section 6313(b) and (c) (relating to reporting procedure) as

15 well as any other information obtained, reports witten or

16 photographs or X-rays taken concerning all eged instances of

17 <child abuse in the possession of the departnment[, a county

18 children and youth social service agency or a child protective
19 service] or_a county agency shall be confidential.
20 8§ 6340. Release of information in confidential reports.
21 (a) GCeneral rule.--Reports specified in section 6339
22 (relating to confidentiality of reports) shall only be made
23 available to:
24 (1) An authorized official of a [child protective
25 service in the course of official] county agency or of an
26 agency of another state that perforns protective services
27 anal ogous to those services perforned by county agencies or
28 the departnent in the course of the official's duties,
29 mul tidi sciplinary team nmenbers assigned to the case and duly
30 aut hori zed persons providing services pursuant to section
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6370(a) (relating to services for protection of child at hone
or in custody).

(2) A physician exanmning or treating a child or the
director or a person specifically designated in witing by
the director of any hospital or other medical institution
where a child is being treated when the physician or the
director or the designee of the director suspects the child

of being an abused child[.] or a child alleged to be in need

of protection under this chapter.

(3) A guardian ad litemor court designated advocate for

the chil d.

(4) An authorized official or agent of the departnent in
accordance with department regulations or in accordance wth
t he conduct of a performance audit as authorized by section
6343 (relating to investigating performance of child
protective service).

(5) A court of conpetent jurisdiction pursuant to a
court order.

(6) A standing conmttee of the General Assenbly, as
specified in section 6384 (relating to |legislative
oversi ght).

(7) The Attorney General.

(8) Federal auditors if required for Federal financial
participation in funding of agencies except that Federal
auditors may not [have access to identifiable reports.]

renove identifiable reports or copies thereof fromthe

departnent or county agenci es.

(9) Law enforcenent officials of any jurisdiction, as

long as the information is relevant in the course of

i nvestigating cases of:
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1 (1) Homcide, sexual abuse, sexual exploitation or
2 serious bodily injury perpetrated by persons whether or
3 not related to the victim

4 (ii) Child abuse perpetrated by persons who are not
5 fam |y menbers.

6 (1i1) Repeated physical injury to a child under

7 circunstances which indicate that the child' s health or
8 wel fare is harned or threatened.

9 (iv) A mssing child report.

10 (10) Law enforcenent officials who shall receive reports
11 of abuse [in which the initial review], on forns provided by
12 and according to reqgulations pronul gated by the departnent,
13 fromthe county agency in which the initial report of

14 suspected child abuse or initial inquiry into the report

15 gi ves evidence that the abuse is:

16 (i) homcide, sexual abuse, sexual exploitation or
17 serious bodily injury perpetrated by persons, whether or
18 not related to the victin{,]; or

19 (ii) child abuse perpetrated by persons who are not
20 famly menbers. [Reports referred to | aw enforcenent
21 officials shall be on forns provided by and according to
22 regul ati ons promul gated by the departnent.
23 (11) County comm ssioners, to whomthe departnent shal
24 forward specific files upon request, for review when
25 i nvestigating the conpetence of county children and youth
26 enpl oyees. ]
27 (11) County conmissioners or other elected officials
28 wWith adm nistrative responsibilities under the act of June
29 24, 1937 (P.L.2017, No.396), known as the County Institution
30 District Law, and the act of August 9, 1955 (P.L.323,
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No. 130), known as The County Code.

(12) A mandated reporter of suspected child abuse as
defined in section 6311 (relating to persons required to
report suspected child abuse) who made a report of abuse
i nvol ving the subject child, but the information permtted to
be rel eased to the mandated reporter shall be [imted to the

fol | ow ng:

(i) The final status of the child abuse report

followi ng the investigation, whether it be indicated,
f ounded or unfounded.

(ii) Any services provided, arranged for or to be
provi ded by the [child protective service to protect the

child fromfurther abuse.] county agency to protect the

(b) Release of information to subject [child] of report.--At
any time and upon witten request, a subject of a report may
receive a copy of all information, except that prohibited from
bei ng di scl osed by subsection (c), contained in the Statew de
central register or in any report filed pursuant to section 6313
(relating to reporting procedure).

(c) Protecting identity of person meking report.--[The]

Except for reports pursuant to subsection (a)(9) and (10) or

section 6313 (relating to reporting procedure), the rel ease of

data that would identify the person who nade a report of
suspected child abuse or the person who cooperated in a
subsequent investigation is prohibited unless the secretary

finds that the release will not be detrinmental to the safety of

that person. Law enforcenent officials shall treat all reporting

sources as confidential informants.

[(d) Definition.--As used in this section, "serious bodily
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injury” means bodily injury which creates a substantial risk of
deat h or which causes serious permanent disfigurenent or
protracted | oss or inpairnent of the function of any bodily
menber or organ.]

(d) Exclusion of administrative information.--Infornmation

mai ntained in the Statewi de central regi ster which was obt ai ned

froman investigating agency in relation to an appeal request

shall not be rel eased to any person except a departnent

official, as provided by regul ati on.

8 6341. Anmendnent, sealing or [expungenent] expunction of
i nformation.
(a) GCeneral rule.--At any tine:
(1) The secretary may anmend, seal or expunge any record

of child abuse upon good cause shown and notice to the

appropriate subjects of the report.
(2) [A subject of a report may request the secretary to
anmend, seal or expunge information contained in the Statew de

central register] Any person naned as a perpetrator in an

i ndi cated report of child abuse may, within 45 days of being

notified of the status of the report, request the secretary

to anend or expunge an indicated report on the grounds that

it is inaccurate or it is being maintained in a manner

i nconsistent with this chapter.

(b) Review of grant of request.--If the secretary grants the
request under subsection (a)(2), the Statew de central register,
appropriate [child protective service] county agency and al
subj ects shall be so advised [within seven days fromthe date]
of the decision. The [child protective service] county agency

and any subject have 45 days in which to file an adnmi nistrative

appeal with the secretary. If an adm nistrative appeal is
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received, the secretary or his designated agent shall schedule a
heari ng pursuant to Article IV of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code, and attendi ng

departnmental regulations. If no administrative appeal is

received within the designated tine period, the Statew de
central register shall conply with the decision of the secretary
and advise the [child protective service] county agency to
anmend[, seal] or expunge the information in their records so
that the records are consistent at both the State and | ocal
| evel s.

(c) Review of refusal of request.--If the secretary refuses
t he request under subsection (a)(2) or does not act within a

reasonable tinme, but in no event |ater than 30 days after

recei pt of the request, the [subject] perpetrator shall have the

right to a hearing before the secretary or a designated agent of

the secretary to determ ne whether the sunmary of the indicated

report in the Statewi de central register [or the contents of any
report filed pursuant to section 6313] should be amended][,
seal ed] or expunged on the grounds that it is inaccurate or that
it is being maintained in a manner inconsistent with this

chapter. The perpetrator shall have 45 days fromthe date of the

letter giving notice of the decision to deny the request in

which to request a hearing. The appropriate [child protective

service] county agency shall be given notice of the hearing. The

burden of proof in the hearing shall be on the appropriate

[child protective service] county agency. The departnment shal

assist the [child protective service] county agency as

necessary. [In the hearings, the fact that there was a court
finding of child abuse shall be presunptive evidence that the

report was substantiated.]
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(d) Stay of proceedi ngs. --Any appeal proceedi ng pursuant to

subsection (b) shall be automatically stayed when there is a

pendi ng crimnal or juvenile court proceedi ng, including any

appeal thereof, involving the sane factual circunstances as the

adm ni strati ve appeal .

[(d)] (e) Oder.--The secretary or designated agent nay meke
any appropriate order respecting the anendnment [or expungenent]

seal i ng or expuncti on of such records to make them accurate or

consistent with the requirenents of this chapter.

[(e) Notice of expungenent.--Witten notice of an
expungenent of any record, nade pursuant to the provisions of
this chapter, shall be served upon the subject of the record who
was responsi ble for the abuse and the appropriate child
protective service. The latter, upon receipt of the notice,
shall take appropriate, simlar action in regard to the | ocal
child abuse records and inform for the same purpose, the
appropriate coroner if that officer has received reports
pursuant to section 6367 (relating to reports to departnent and
coroner). Wenever the investigation reveals that the report is
unf ounded but that the subjects need services and voluntarily
accept services, the county children and youth social service
agency may retain those portions of its records which do not
specifically identify the source of the investigation or report
as suspected child abuse.]

(f) Notice of expunction.--Witten notice of an expuncti on

of any child abuse record nade pursuant to the provisi ons of

this chapter shall be served upon the subject of the record who

was responsi ble for the abuse and the appropriate county agency.

Except as provided in this subsection, the county agency, upon

recei pt of the notice, shall take appropriate, simlar action in
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regard to the |ocal child abuse records and inform for the sane

pur pose, the appropriate coroner if that officer has received

reports pursuant to section 6367 (relating to reports to

departnent and coroner). VWhenever the county agency

i nvestigation reveals, within 60 days of recei pt of the report

of suspected child abuse, that the report is unfounded but that

t he subjects need services provided or arranged by the county

agency, the county agency may retain those records and shal

specifically identify that the report was an unfounded report of

suspected child abuse.

[(f)] (g) Access to sealed record.--Once sealed, a record
shall not be otherw se avail abl e except as provided in section
6342 (relating to studies of data in records) or except if the
secretary, upon notice to the subjects of the report, gives

per sonal approval for an appropriate reason[.] or as a specified

part of a negotiated settl enent between the departnent and the

perpetrator.

8§ 6343. Investigating performance of [child protective service]

county agency.

[(a) Ceneral rule.--1f, within 30 days fromthe date of an
initial report of suspected child abuse, the appropriate child
protective service has not properly investigated the report and
infornmed the departnent that the report is an indicated report
or an unfounded report or unless within that sane 30-day period
the report is deternmined to be a founded report, the departnent
shall imediately begin an inquiry into the performance of the
child protective service which inquiry may include a performance
audit of the child protective service as provided in subsection
(b). On the basis of that inquiry, the departnment shall take

appropriate action to require that the provisions of this
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chapter be strictly followed, which action may include, w thout
[imtation, the institution of appropriate |legal action and the
wi t hhol di ng of reinbursenent for all or part of the activities
of the county children and youth social service agency.

(b) Performance audit.--]Notw thstandi ng any ot her provision
of this chapter, the secretary or a designee of the secretary

may direct, at their discretion, and after reasonable notice to

the county agency, a performance audit of any activity engaged

in pursuant to this chapter
8§ 6344. Information relating to prospective child-care
per sonnel .

* x *

(b) Information submtted by prospective enpl oyees. --
Adm ni strators of child-care services shall require applicants
to submt with their applications the follow ng information
obtained within the precedi ng one-year peri od:

* x *

(2) A certification fromthe departnment as to whet her
the applicant is naned in the central register as the
perpetrator of a founded or indicated report of child abuse.
[An indicated report shall not be included until the
department adopts regul ati ons specifying the manner in which
the investigation required by sections 6366 (relating to
continuous availability to receive reports) through 6372
(relating to protecting well-being of children detained
out si de hone) is to be conducted. ]

* x *

(c) Gounds for denying enploynent.--In no case shall an
adm nistrator hire an applicant where the departnent has

verified that the applicant is naned in the central register as
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the perpetrator of a founded report of child abuse comitted
within the five-year period i medi ately preceding verification
pursuant to this section. In no case shall an administrator hire
an applicant if the applicant's crimnal history record
i nformation indicates the applicant has been convicted, wthin
five years inmedi ately preceding the date of the report, of one
or nore of the follow ng offenses under Title 18 (relating to
crinmes and of fenses):

Chapter 25 (relating to crimnal hom cide).

Section 2702 (relating to aggravated assault).

Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful restraint).

Section 3121 (relating to rape).

Section 3122 (relating to statutory rape).

Section 3123 (relating to involuntary devi ate sexual

i nt ercourse).

Section 3125 (relating to aggravated i ndecent assault).

Section 3126 (relating to indecent assault).

Section 3127 (relating to i ndecent exposure).

Section 4303 (relating to concealing death of child born
out of wedl ock).

Section 4304 (relating to endangering wel fare of
chil dren).

Section 4305 (relating to dealing in infant children).

A felony offense under section 5902(b) (relating to
prostitution and rel ated of fenses).

Section 5903(c) or (d) (relating to obscene and ot her
sexual materials).

Section 6301 (relating to corruption of mnors).

Section 6312 (relating to sexual abuse of children).
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* * %

§ 6345. Audits by Attorney Ceneral.

The Attorney Ceneral shall conduct a mandated audit done
randomy but at |east once during each year on an unannounced
basis to ensure that the [expungenent] expunction requirenents

of this chapter are being fully and properly conduct ed.

8§ 6346. Cooperation of other agencies.

(a) GCeneral rule.--The secretary may request and shal
recei ve from Cormonweal th agencies, political subdivisions, an
aut hori zed agency or any other agency providing services under
the local [child] protective services plan any assi stance and
data that will enable the departnent and the [child protective

services] county agency to fulfill their responsibilities

properly, including | aw enforcenent personnel when assistance is
needed in conducting an investigation of alleged child abuse or

an assessnent of risk to the child. School districts shal

cooperate with the departnent and the agency by providing them
upon request with such information as is consistent with | aw.

(b)Y WIIlful failure to cooperate.--Any person, agency,

school district or facility which violates this section by

willfully failing to cooperate with the departnent or a county

agency when investigating a report of suspected child abuse or

when assessing risk to a child commts a sunmary offense for a

first violation and a n sdenmeanor of the third deqgree for

subsequent vi ol ati ons.

(c) Cooperation of county agency and | aw enf or cenent

agenci es. --Consi stent with the provisions of this chapter, the

county agency and | aw enf orcenent agenci es shall cooperate and

coordinate, to the full est extent possible, their efforts to

respond to reports of suspected child abuse.
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(d) Advice to county agency. --\VWhenever a report of suspected

child abuse is referred froma county agency to a | aw

enf orcenent agency pursuant to section 6340(a)(9) and (10)

(relating to rel ease of information in confidential reports), as

soon as possi ble, and without jeopardizing the crim nal

i nvestigati on or prosecution, the | aw enforcenent agency shal

advi se the county agency as to whether a crimnal investigation

has been undertaken and the results of the investigati on and of

any crimnal prosecution. The county agency shall ensure that

such information is referred to the Statewi de central regqgister.

8§ 6347. Annual reports to Governor and General Assenbly.
(a) GCeneral rule.--No later than [April 15] May 1 of every

year, the secretary shall prepare and transmt to the Governor
and the CGeneral Assenbly a report on the operations of the
central register of child abuse and [the various] child

protective services provided by county agencies. The report

shall include a full statistical analysis of the reports of
suspected child abuse made to the departnent, together with a
report on the inplenentation of this chapter and its total cost
to the Cormonweal th, the evaluation of the secretary of services
of fered under this chapter and recommendati ons for repeal or for
additional legislation to fulfill the purposes of this chapter.
Al'l such recommendati ons should contain an estimate of increased
or decreased costs resulting therefrom The report shall also

i ncl ude an expl anation of services provided to children who were
t he subjects of founded or indicated reports of child abuse
while receiving child-care services. The departnent shall al so
describe its actions in respect to the perpetrators of the
abuse.

(b)Y Reports fromcounty agencies.--To assi st the depart nent

19920H2831B3772 - 35 -



1 in preparing its annual report, each county agency shall submt
2 a quarterly report to the departnment, including, at a m ninmum
3 the followng information, on _an aggregate basis, regarding

4 general protective services and child protective services:

5 (1) The nunber of referrals received and referrals

6 accepted.

7 (2) The nunber of children over whomthe agency

8 mai ntai Ns_conti nui ng _supervi si on.

9 (3) The nunber of cases which have been closed by the
10 agency.

11 (4) The services provided to children and their

12 famlies.

13 § 6349. Penalties.

14 (a) Failure to anmend, seal or expunge information.--

15 (1) A person or official authorized to keep the records
16 mentioned in section 6337 (relating to disposition of

17 unf ounded reports) or 6338 (relating to disposition of

18 founded and indicated reports) who willfully fails to anmend,
19 seal or expunge the information when required commts a
20 summary offense for the first violation and a m sdeneanor of
21 the third degree for a second or subsequent violation.
22 (2) A person who willfully fails to obey a final order
23 of the secretary or designated agent of the secretary to
24 anend, seal or expunge the summary of the report in the
25 Statewi de central register or the contents of any report
26 filed pursuant to section 6313 (relating to reporting
27 procedure) commts a summary offense.
28 (b) Unauthorized rel ease of information.--A person who

29 willfully releases or permts the release of any [data and]
30 information contained in the pending conplaint file, the
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Statewi de central register or the [child welfare] county agency

records required by this chapter[, including records naintained
by any county children and youth social service agency and any
child protective service,] to persons or agencies not permtted

by this chapter to receive such infornmation commts a

m sdeneanor of the third degree. Law enforcenent agenci es shal

i nsure the confidentiality and security of information under

this subsection. A person, including a | aw enforcenent agency,

who violates the provisions of this subsection shall, in

addition to other civil or crimnal penalties provided by | aw,

be deni ed access to the informati on provided under this chapter.

* * %

8§ 6361. Organization [of] for child protective service.
[(a) Establishment.--Unless the departnment finds it is
unf easi bl e, every county children and youth social service
agency shall establish a Child Protective Service within the
agency. The departnent nmay waive the requirenment that a county
establish a separate child protective service upon a show ng by
the county that:
(1) A separate child protective service:
(i) would not be conducive to the best interests of
all children within the county who need public child
wel fare services; and
(ii) would not be feasible or econom cal .
(2) The goals and objectives of this chapter wll
continue to be net if a waiver is granted.
If the departnent grants a wai ver under this subsection, the
county shall be bound by all other provisions of this chapter,
i ncludi ng requirenments concerning the maintenance and di scl osure

of confidential informati on and records.
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(b) Staff and organi zation.--The child protective service
shall have a sufficient staff of sufficient qualifications to
fulfill the purposes of this chapter and be organized in such a
way as to maxim ze the continuity of responsibility, care and
servi ces of individual workers toward individual children and
fam|lies.

(c) Functions authorized.--The child protective service
shall performthose functions assigned by this chapter to it and
only such others that would further the purposes of this
chapter.]

(a) Establishnent.--Every county agency shall nake avail abl e

child protective services within the agency. The departnent nay

wai ve the requirenent that a county agency be the sole civil

agency for recei pt and i nvesti gati on of reports pursuant to

section 6362 (relating to responsibilities of county agency for

child protective service) upon a showing by the county that:

(1) It is participating in a denonstrati on project for,

or has becone part of, an approved conbi ned i ntake system for

publi ¢ hunman servi ce agenci es as establi shed by depart nent

requl ations. Nothing in this paragraph is intended to permt

noncounty governnment agencies to participate in the receipt

and i nvestigati on of such reports.

(2) The goals and objectives of this chapter wll

continue to be net if a waiver is granted.

If the departnent grants a wai ver under this subsection, the

county agency and its agents shall be bound by all other

provi sions of this chapter, including requirenents concerning

t he mai nt enance and di scl osure of confidential information and

records.

(b)Y Staff and organi zati on. --The county agency shall have a
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sufficient staff of sufficient qualifications to fulfill the

pur poses of this chapter and be organi zed in such a way as to

maxi m ze the continuity of responsibility, care and servi ces of

i ndi vi dual workers toward i ndividual children and famlies. The

departnent, by requl ation, shall set forth maxi num staff-to-

famly ratios for the various activities required of the county

agency under this chapter, including reports and investigati ons

of suspected child abuse, risk assessnent and the provision or

nmoni toring of services to abused children and their famli es.

(c) Functions authorized.--The county agency staff shal

perform those functions assigned to it by this chapter and such

ot her functions as would further the purposes of this chapter.

8§ 6362. Responsibilities of county agency for child protective

[ service] services.

(a) GCeneral rule.--The [child protective service] county
agency shall be the sole civil agency responsible for receiving
and investigating all reports of child abuse nade pursuant to
this chapter, specifically including, but not limted to,
reports of child abuse in facilities operated by the depart nent
and ot her public agencies, for the purpose of providing
protective services to prevent further abuses to children and to
provi de or arrange for and nonitor the provision of those
services necessary to safeguard and ensure the well-being and
devel opnent of the child and to preserve and stabilize famly
I'ife wherever appropriate.

(b) Assunption of responsibility by departnent.--Wen the
suspect ed abuse has been commtted by the county [children and
yout h soci al service] agency or any of its agents or enpl oyees,

t he departnent shall assunme the role of the agency with regard

to the investigation and directly refer the child for services.
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(c) Action by agencies for abuse by agents or enpl oyees. --
Where suspected child abuse has occurred and an enpl oyee or
agent of the departnment or the county [children and youth soci al
service] agency or a private or public institution is a subject
of the report, the departnent, agency or institution shall be
i nformed of the investigation so that it may take appropriate
action.

(d) Reliance on factual investigation.--An agency charged by

this section or section 6361 (relating to organi zation for child

protective service) with investigating a report of child abuse

may rely on a factual investigation of substantially the sane

al l egations by a | aw enforcenent agency to support the agency's

finding. This reliance shall not, however, limt the duties

i nposed by section 6368(a) (relating to i nvesti gati on of

reports).

(e) Risk assessnent.--Each county agency shall inplenent a

St at e- approved ri sk assessnent process in performance of its

duti es under this subchapter.

8§ 6363. Local plan for child protective services.

[(a) GCeneral rule.-- No later than once each year as
required by the departnent, each county agency child protective
service shall prepare and submt a local plan for the provision
of child protective services. The |ocal plan nay be a conponent
of a county human service plan or a children and youth pl an
whi ch nmay be required by the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code.

(b) Certification by departnent.--The departnment shal
certify whether or not the local plan fulfills the purposes of
and neets the requirenents set forth in this chapter. If the

departnment certifies that the |ocal plan does not do so, the
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departnment shall state the reasons therefor and may withhol d

rei nbursenent for all or part of the activities of the agency.

If the departnent finds that a proposed |ocal plan does not neet
the requirenents set forth in this chapter, the child protective

service shall revise the local plan in accordance with the

reasons of the departnment for disapproval.] The county agency

shall provide a |ocal plan for protective services as required

by the act of June 13, 1967 (P.L.31, No.21), known as the Public

Vel f ar e Code.

8§ 6364. Purchasing services of other agencies.

Any ot her provision of |aw notw thstandi ng but consi stent
with sections 6361 (relating to organization of child protective
service) and 6362 (relating to responsibilities of child
protective service), the county [children and youth soci al
service] agency, based upon the |ocal plan of services as
provided in section 6363 (relating to local plan for child
protective services), nmay purchase and utilize the services of
any appropriate public or private agency.

8§ 6365. Services for prevention and treatnent of child abuse.

Each [child protective service] county agency shall make

avai |l abl e anong its services for the prevention and treatnent of
child abuse nultidisciplinary teamnms, instruction and education

for parenthood and parenting skills, protective and preventive

soci al counseling, energency caretaker services, energency
shelter care, energency nedical services and the establishnment
encourage self-reporting and self-treatnment of present abusers.]

for the prevention and treatnment of child abuse, part-day

servi ces, out-of-hone placement services, therapeutic activities

for child and fanmily directed at all eviating conditi ons that
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present a risk to the safety and well -being of a child and any

ot her services required by departnent requl ati ons.

8§ 6366. Continuous availability to receive reports.

Each [child protective service] county agency shall receive

24 hours a day, seven days a week, all reports, both oral and
witten, of suspected child abuse in accordance with this
chapter, the local plan for the provision of child protective
services and the regul ations of the departnent.
8§ 6367. Reports to departnment and coroner.

(a) Reports to departnent.--Upon the receipt of each report
of suspected child abuse nade pursuant to this chapter, the

[child protective service] county agency shall imediately

transmt a child abuse report sunmary as provided in section

6313 (relating to reporting procedure) to the departnent.

Suppl emrental reports shall be made at regular intervals

thereafter in a manner and formthe departnent prescribes by

regulation to the end that the department is kept fully informed

and up-to-date concerning the status of reports of child abuse.
(b) Reports to coroner.--The [child protective service]

county agency shall give tel ephone notice and forward

i mredi ately a copy of reports made pursuant to this chapter
whi ch involve the death of a child to the appropriate coroner
pursuant to section 6317 (relating to reporting and postnortem
i nvestigation of deaths).
8§ 6368. Investigation of reports.

(a) GCeneral rule.--Upon receipt of each report of suspected

child abuse, the [child protective service shall commence within

24 hours] county agency shall commence, within the tine franes

established in departnent regulations, an appropriate

i nvestigation, which shall include a determ nation of the risk
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t he existing hone environnment, as well as a determ nation of the
nature, extent and cause of any condition enunerated in the

report [and, after seeing to] any action necessary to provide

for the safety of the child or children[, imediately notify the

subjects]. The investigation shall include conmunication with

the departnment's service under section 6332 (relating to

establi shnent of Statewide toll-free tel ephone nunber). Prior to

interviewing a subject of the report [in witing] the county

agency shall orally notify the subject who is about to be

i ntervi ewed of the existence of the report and [their] the

subject's rights pursuant to this chapter in regard to amendnent

or expungenent. Wthin 72 hours following oral notification to

the subject, the county agency shall give witten notice to the

subj ect. The notice may be reasonably delayed if notification is

likely to threaten the safety of the victim a nonperpetrator

subject, or the investigati ng county agency worker:; to cause the

perpetrator to abscond; or to significantly interfere with the

conduct of a crinmnal investigation. However, the witten notice

must be provided to all subjects prior to the county agency's

reaching a finding on the validity of the report.

(b) Conditions outside home environnent.--The investigation
shall determ ne whether the child is being harnmed by factors
beyond the control of the parent or other person responsible for
the welfare of the child, and, if so determned, the [child

protective service] county agency shall pronptly take al

avai l abl e steps to renedy and correct these conditions,

i ncluding, but not limted to, the coordination of social

services for the child and the famly[.], or referral of the

famly to appropri ate agencies for the provision of services.
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(c) Limtation of actions.--The investigation shall be
conpleted within [30 days. The child protective service shal
determ ne, within 30 days, whether the report is "founded,"

"indi cated" or "unfounded."] 60 days to determ ne whether the

report is "founded," "indi cated" or "unfounded" and whether to

accept the famly for service.

(d) Referral for investigation.--1f the conpl ai nt of

suspected abuse is determ ned to be one whi ch cannot be

i nvesti gated under this chapter because the person accused of

the abuse is not a perpetrator within the neani ng of section

6303 (relating to definitions), but does suggest the need for

i nvestigati on, the county agency shall transnit the information

to the appropriate authorities.

8§ 6369. Taking child into protective custody.
Pursuant to the provisions of section 6315 (relating to

taking child into protective custody) and after receipt of a

court order, the [child protective service] county agency shal
take a child into protective custody for protection from

[further] abuse. No [child protective service] county agency

wor ker may enter the home of any individual for this purpose

wi t hout judicial authorization.

8§ 6370. Services for protection of child at home or in custody.
(a) GCeneral rule.--Based on the investigation and eval uation

conducted pursuant to this chapter, the [child protective

service] county agency shall provide or contract with private or

public agencies for the protection of the child at hone whenever
possi bl e and those services necessary for adequate care of the
child when placed in protective custody. Prior to offering these
services to a famly, the agency shall explain that it has no

| egal authority to conpel the famly to receive the services but
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may informthe famly of the obligations and authority of the

[child protective service] county agency to initiate appropriate

court proceedi ngs.
(b) Initiation of court proceedings.--l1n those cases in

whi ch an appropriate offer of service is refused and the [child

protective service] county agency determnes, or if the service
for any other appropriate reason determ nes, that the best
interests of the child require court action, the [child

protective service] county agency shall initiate the appropriate

court proceeding. The [child protective service] county agency

shall assist the court during all stages of the court proceeding
in accordance with the purposes of this chapter.
8§ 6371. Rehabilitative services for child and famly.

The [child protective service] county agency shall provide or

arrange for and nonitor rehabilitative services for children and

their famlies on a voluntary basis or under a final or

intermedi ate order of the court.

8§ 6372. Protecting well-being of children maintained outside
hone.

The [child protective service] county agency shall be as

equally vigilant of the status, well-being and conditions under
which a child is living and being maintained in a facility other
than that of a parent, custodian or guardian from which the
child has been renoved as the service is of the conditions in
the dwelling of the parent, custodian or guardian. Were the

[child protective service] county agency finds that the

pl acement for any tenmporary or permanent custody, care or
treatment is for any reason inappropriate or harnful in any way
to the physical or nental well-being of the child, it shall take

i mredi ate steps to renmedy these conditions including petitioning
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t he court.
Section 4. Title 23 is anended by addi ng sections to read:

8 6373. General protective services responsibilities of county

agency.

Each county agency is responsible for adm nistering a program

of general protective services to children and youth that is

consi stent with the agency's objectives to:

(1) Keep children in their own homes, whenever possi bl e.

(2) Prevent abuse, neqgl ect and expl oitati on.

(3) Overcone problens that result in dependency.

(4) Provide tenporary, substitute placenent in a foster

fam|ly honme or residential child-care facility for a child in

need of such care.

(5) Reunite children and their famlies whenever

possi bl e when children are in tenporary, substitute

(6) Provide a permanent, legally assured famly for a

child in tenporary, substitute care who cannot be returned to

his own hone.

(7) Provide services and care ordered by the court for

chil dren who have been adj udi cated dependent.

8 6374. Pri nci pl es and goals of general protective services.

(a) Prinmary purpose.--The prinmary purpose of general

protective services is to protect the rights and wel fare of

children, to ensure that the basic needs of children are being

met and to ensure that children have an opportunity for heal thy

growt h and devel opnent. Basic needs shall include adequate food,

shelter, clothing, nedical and dental care, personal care,

protecti on from physical injury and supervi si on.

(b) Assistance to parents.--Inplicit in the county agency's
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protection of children is assistance to parents in recogni zi ng

and renedyi ng conditions harnful to their children and in

fulfilling their parental duties npre adequately.

8 6375. County agency requirenents for general protective

servi ces.

(a) Duties of county agency.--The county agency shall make

avai | abl e general protective services within each agency. The

county agency shall performthose functi ons assi gned by this

chapter and such others that would further the purposes of this

chapter. It shall have sufficient staff of sufficient

qualifications to fulfill the purposes of this chapter and be

organi zed in such a way as to maxi nmi ze the continuity of

responsi bility, care and service of individual workers toward

i ndi vidual children and fanmilies. The departnent, by requl ati on,

shall set forth nmaxi num staff-to-famly ratios for the receipt

and assessnent of reports of child neqglect and for the provision

of services to neqglected children and their famli es.

(b) Organi zati on of county agency. --Each county agency shal

be organi zed and staffed to ensure that the agency can provi de

i ntake for general protective services. |ntake occurs when a

report or referral is nade to the agency or when a parent or

person responsi ble for the child's welfare requests the

assi stance of the agency.

(c) Assessnent of risk.--

(1) Wthin 60 days of receipt of a report, an assessnent

of risk to the child shall be conpleted and a deci si on on

whet her to accept the fanmily for service shall be nade.

(2) Each county agency shall inplement a State-approved

ri sk assessnent process in performance of its duties under

thi s subchapter
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(d) Receiving and assessing reports.--The county agency

shall be the sole civil agency responsi ble for receiving and

assessing all reports of child neqgl ect nade pursuant to this

chapter for the purpose of providing protective services to

prevent abuse or neglect to children and to provide or arrange

for and nonitor the provision of those services necessary to

saf equard and ensure the child' s well -bei ng and devel opnent and

to preserve and stabilize fanmily |life wherever appropriate. The

departnent may wai ve the recei pt and assessnent requirenent

pursuant to section 6361 (relating to organi zation for child

protective service).

(e) Fanmly service plan.--The county agency shall prepare a

witten famly service plan in accordance with reqgul ati ons

adopted by the departnent.

(f) Types of services.--Each county agency shall make

avai l able for the prevention and treatnent of child neqgl ect:

multidisciplinary teans, instruction and educati on for

par ent hood and parenting skills, protective and preventive

soci al counseling, energency caretaker services, energency

shel ter care, energency nedi cal services, part-day services,

out - of - hone pl acenent services, therapeutic activities for the

child and famly directed at alleviating conditions that present

arisk to the safety and well -being of a child and any ot her

services requi red by departnment requl ati ons.

(g) Monitoring, evaluati ng and assessi ng.--The county agency

shall frequently npnitor the provision of services, evaluate the

effecti veness of the services, conduct in-hone visits and nake a

peri odi ¢ assessnent of the risk of harmto the chil d.

(h) Energency coverage.--As part of its general protective

services program a county agency shall provide 24-hour-a-day
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ener gency coverage and be accessible to the public.

(i) Protective custody.--Pursuant to section 6315 (rel ating

to taking child into protecti ve custody) and after receipt of a

court order, the county agency shall take a child into

protective custody to protect the child from abuse or further

negl ect. No protective services worker shall enter the hone of

any individual for this purpose w thout judicial authorization.

(j) Court action.--If the county agency detern nes that

protective services are in the best interest of a child and if

an offer of those services is refused or if any other reason

exists to warrant court action, the county agency shall initiate

the appropriate court proceedi ngs.

(k) Adjudication of delinguency.--The county agency shal

mai ntain its responsibility for petitioning the court when

necessary for the adjudi cati on of dependency of a child pursuant

to 42 Pa.C.S. Ch. 63 (relating to juvenile matters).

(1) Assistance to court.--The county agency shall assist the

court during all stages of a court proceeding in accordance with

t he purposes of this act.

8 6376. Appeals with respect to general protective services.

(a) Right to appeal.--A parent or person responsi ble for the

wel fare of a child may appeal the county agency's decision to

accept or reject the famly for services. Witten notice of this

ri ght, along with an expl anati on of the agency's deci si on, shal

be given to the famly within seven days of the decision to

accept or reject for service.

(b) Recei pt and grounds of appeal.--Appeals nust be received

by the county agency within 45 days of the date when the notice

was nmailed to the parent or person responsible for the child's

wel fare. Requests nust be nade on the grounds that the child is
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or is not at risk of abuse or negl ect.

(c) Review and deci sion and request for hearing.--The county

agency shall review the request and render a deci sion within 45

days of receipt of the appeal. |f the agency deni es the request,

the parent or person responsible for the child nmay request a

heari ng before the departnent. The request nust be made within

45 days of the date of the county agency's deci Ssion.

(d) Hearing.--1f a hearing i s requested, the secretary or

hi s desi gnated agent shall schedul e a heari ng pursuant to

Article IV of the act of June 13, 1967 (P.L.31, No.21), known as

the Public Welfare Code, and appli cabl e departnent requl ati ons.

The burden of proof in the hearing shall be on the county

agency. The departnent shall assist the county agency as

(e) Oder.--The departnent is authori zed and enpowered to

make any appropriate order regardi ng records to nmake them

accurate or consistent with the requirenents of this chapter.

(f) Oher appeals.--Action by a parent or person responsible

for a child under this section does not preclude his right to

exerci se other appeals avail abl e through departnent requl ati ons

or the courts.

8 6377. Staff training.

Pur suant to section 6383 (relating to educati on and

training), the departnent and county agency shall arrange for

training for general protective services staff. Trai ni ng shal

be designed to i nprove the skills and know edge needed by staff

in the performance of their duties.

§ 6378. Casel oads.

The department by reqgqul ation shall set forth maxi num staff -

to-famly ratios for general protective services.
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8 6379. Pur chase of services.

Except for the recei pt and assessnent of reports all eging a

need for protective services, the county agency may purchase and

utilize the services of any appropriate public or private

agency.

Section 5. Sections 6381(a) and (d), 6382 and 6383 of Title
23 are anended to read:
§ 6381. Evidence in court proceedi ngs.

(a) GCeneral rule.--In addition to the rules of evidence
provi ded under 42 Pa.C.S. Ch. 63 (relating to juvenile nmatters),
the rules of evidence in this section shall govern in child

abuse proceedings in court[.] or in any departnent

adm ni strative hearing pursuant to section 6339 (relating to

confidentiality of reports).

* * %

(d) Prima facie evidence of abuse.--Evidence that a child
has suffered [serious physical injury, sexual abuse or serious

physi cal neglect] child abuse of such a nature as woul d

ordinarily not be sustained or exist except by reason of the
acts or om ssions of the parent or other person responsible for
the welfare of the child shall be prima facie evidence of child
abuse by the parent or other person responsible for the welfare
of the child.
§ 6382. Cuardian ad litemfor child in court proceedings.

(a) Appointnment.--Wen a proceedi ng has been initiated
all eging child abuse, the court shall appoint a guardian ad
litemfor the child. The guardian ad litem shall be an attorney
at | aw.

(b) Powers and duties.--The guardian ad litem shall be given

access to all reports relevant to the case and to any reports of
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exam nation of the parents or other custodian of the child
pursuant to this chapter. The guardian ad |item shall be charged
with the representation of the best interests of the child at
every stage of the proceeding and shall nake such further
i nvestigation necessary to ascertain the facts, interview
Wi t nesses, exam ne and cross-exam ne wtnesses, make
recommendations to the court and participate further in the
proceedi ngs to the degree appropriate for adequately
representing the child.

(c) Duty of court.--The court shall, upon consideration of
the petition of any attorney for the child, order a local [child

protective service] county agency or other agency to establish

and inplement, fully and pronptly, appropriate services,
treatment and plans for a child found in need of them The court
shall al so, upon consideration of the petition of an attorney
for the child, termnate or alter the conditions of any
tenporary or permanent placenent of a child.
§ 6383. Education and training.

The departnent and each [child protective service] county
agency, both jointly and individually, shall conduct a
continuing publicity and education programfor the citizens of

this Cormonweal th ai med at the prevention of child abuse and

child neglect, the identification of abused and negl ect ed

children and the provision of necessary aneliorative services to

abused and negl ected children and their famlies. [In addition,

t he departnent and each child protective service] The depart nent

and each county agency shall conduct an ongoi ng training and

education program for |ocal staff, persons required to make
reports and ot her appropriate persons in order to famliarize

t hose persons with the reporting and investigative procedures
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for cases of suspected child abuse and the rehabilitative
services that are available to children and famlies. In

addi ti on, the departnent shall, by requl ation, establish a

program of training and certification for persons cl assified as

protective service workers. The requl ati ons shall provide for

the grandfathering of all current pernmanent protective service

workers as certified protective service workers. Upon request by

the county agency and approval of the departnent, the agency nay

conduct the training of the county's protective service workers.

Section 6. Title 23 is anended by adding a section to read:

8§ 6385. Jurisdiction.

A county agency nmay file a petition under this chapter for a

deternmination of child abuse to a court with jurisdiction over

dependency under 42 Pa.C.S. 8 6321 (relating to commencenent of

pr oceedi ngs) .

Section 7. This act shall take effect as foll ows:

(1) The addition of 23 Pa.C. S. 88 6362(e) and 6375(c)(2)
shall take effect upon the effective date of regul ations
pronul gated by the Departnent of Public Welfare to inplenment
the provisions or in five years, whichever is earlier.

(2) The renmainder of this act shall take effect July 1,

1993, or imedi ately, whichever is |ater.
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