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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2223 %5

| NTRODUCED BY G SNYDER, FREEMAN, GODSHALL, MELI O BUNT, FOSTER,
STURLA, B. SM TH, CLYMER, HESS, SCHULER, SCHEETZ, BROUJCS,
BARLEY AND STETLER, NOVEMBER 25, 1991

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, NOVEMBER 25, 1991

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,
2 as reenacted and anmended, "An act to enpower cities of the
3 second class A, and third class, boroughs, incorporated
4 towns, townships of the first and second cl asses i ncl udi ng
5 those within a county of the second class and counties of the
6 second cl ass A through eighth classes, individually or
7 jointly, to plan their devel opnment and to govern the sane by
8 zoni ng, subdivision and | and devel opnent ordi nances, pl anned
9 residential devel opnment and ot her ordi nances, by official
10 maps, by the reservation of certain |land for future public
11 pur pose and by the acquisition of such land; to pronote the
12 conservation of energy through the use of planning practices
13 and to pronote the effective utilization of renewabl e energy
14 sources; providing for the establishment of planning
15 commi ssi ons, planning departnments, planning commttees and
16 zoni ng hearing boards, authorizing themto charge fees, nake
17 i nspections and hol d public hearings; providing for
18 nmedi ati on; providing for transferabl e devel opnent rights;
19 provi ding for appropriations, appeals to courts and penalties
20 for violations; and repealing acts and parts of acts,"”

21 providing for use of certain proceeds of realty transfer tax
22 to finance conprehensive plans; and providing for penalties.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The act of July 31, 1968 (P.L.805, No.247), known
26 as the Pennsylvania Minicipalities Planning Code, reenacted and

27 anended Decenber 21, 1988 (P.L.1329, No.170), is anended by



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

addi ng sections to read:

Section 301.5. Conpliance by Miunicipalities.--(a) |If a

muni cipality in a second class A or third class county fails to

adopt a conprehensi ve plan which is consistent with the adopted

county conprehensive plan within two years of the effective date

of the provisions of this section, the proceeds of that

municipality's 1%realty transfer tax shall be diverted to the

county in which that nunicipality is |located to be placed into a

fund to be used for:

(1) farnl and preservati on prograns, including the purchase

of agricultural easenents; and

(2) the creation of conmbn open space within that

muni ci pality.

(b) Where county farnl and preservati on prograns do not

exi st, the proceeds of the nunicipality's realty transfer tax

shall be diverted to the Commonweal th to be used for

(1) farnl and preservati on prograns including the purchase of

agricul tural easenents; and

(2) the creation of conmbn open space within that

muni ci pality.

(c) The proceeds fromthe nunicipality's realty transfer tax

shall be diverted in accordance wi th subsecti ons (a) and (b)

until such tine as the nunicipality adopts a conprehensi ve pl an

which is generally consistent with the adopted county

conpr ehensi ve pl an.

(d) As used in this section, the term"qgenerally consistent"

means that the proposed density of devel opnent permtted by the

muni ci pal conpr ehensi ve pl an or zoni ng ordi nance nust be equal

to or less than that pernmtted for the sane geographi c area by

t he adopted county conprehensi ve pl an and any county zoni ng
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ordi nance in effect, and the | and uses permtted within that

geoqr aphi c area nust al so be conpatible with the | and uses

pernmitted for the sane geographi c area under the county

conpr ehensi ve pl an.

Secti on 301. 6. Proceeds of State Portion of Realty Transfer

Tax.--(a) Upon conpliance with the provisions of section 301.5,

any nunicipality in a second class A or third class county shal

be entitled to 25% of the Commbnwealth's share of realty

transfer tax revenues paid in that nunicipality for the year in

whi ch the conprehensive plan is deternm ned to be generally

consi stent with the county pl an.

(b)Y The nunici pal conprehensi ve pl an nust be generally

consi stent with the adopted conprehensive plan of the county in

which the nunicipality is |ocated as determ ned by the county

pl anni ng conmi ssi on, where one exists, or by the regi onal

pl anni ng conmi ssi on acti ng on behalf of a county where no county

pl anni ng conmi SSi on exi sts.

(c) As used in this section, the term"qgenerally consistent"

means that the proposed density of devel opnent permtted by the

muni ci pal conpr ehensi ve pl an or zoni ng ordi nance nust be equal

to or less than that pernmtted for the sane geographi c area by

t he adopted county conprehensi ve pl an and any county zoni ng

ordi nance in effect, and the | and uses permtted within that

geoqr aphi c area nust al so be conpatible with the | and uses

pernmitted for the sane geographi c area under the county

conpr ehensi ve pl an.

Section 2. This act shall take effect in 60 days.
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