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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2165 %%

| NTRODUCED BY STETLER, BATTI STO, DeWEESE, | TKIN, FAI RCH LD
HARPER, MUNDY, FAJT, HANNA, Tl GUE, KENNEY, TRELLO PESC,
STABACK, STURLA, KRUSZEWBKI, PI STELLA, BELFANTI, BILLOW
BELARDI , CAPPABI ANCA, SALOOM AND PETRARCA, NOVEMBER 13, 1991

REFERRED TO COW TTEE ON AG NG AND YOUTH, NOVEMBER 13, 1991
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for nedical support

for children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4324 of Title 23 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

8§ 4324. Inclusion of nedical support.

[In addition to periodic support paynents, the court nmay
require that an obligor pay a designated percentage of a child's
or spouse's reasonabl e and necessary health care expenses. |f
health care coverage is avail able through an obligor or obligee
at no cost as a benefit of enploynent or at a reasonabl e cost,
the court shall order an obligor or obligee to provide or extend
health care coverage to a child or spouse. Upon failure of the

obligor to make this paynment or reinburse the custodial parent

or spouse and after conpliance with procedural due process



1 requirenment, the court shall treat the ambunt as arrearages. ]

2 (a) General rule.--1n every action to establish or nodify an
3 order which requires the paynent of child support, the court

4 shall ascertain the ability of each parent to provide nedical

5 care for the children of the parties. The court shall order one
6 or nore of the follow ng:

7 (1) In addition to periodic support paynents, the court
8 may require that an obligor pay a designated percentage of a
9 spouse' s reasonabl e and necessary health care expenses.

10 Further, the court shall require that either parent or both
11 parents provide insurance coverage for a child, if such

12 i nsurance coverage is available to that parent on a group

13 basi s through an enployer or other entity.

14 (2) If simlar insurance coverage is available to both
15 parents, the court shall order the child to be insured under
16 t he i nsurance coverage which provides nore conprehensive

17 benefits. If such insurance coverage is not available at the
18 time of the entry of the order, the order shall require that,
19 if such coverage thereafter becones available to either
20 party, that party shall pronptly notify the other party of
21 the availability of insurance coverage for the child.
22 (3) If the court finds that insurance coverage i s not
23 avai lable to either parent on a group basis through an
24 enpl oyer or other entity, or that the group insurer is not
25 accessible to the parties, the court shall order either
26 parent or both parents to obtain insurance coverage which is
27 ot herwi se available at a reasonabl e cost.
28 (4) Based upon the respective ability of the parents to
29 pay, the court nmay order either parent or both parents to be
30 liable for reasonabl e and necessary nedical care for a child.
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The court shall specify the proportion of the nedical care

for which each party shall be responsi bl e.

(5) The court shall also determ ne the anobunt of the

annual deducti bl e on i nsurance coverage which is attri butabl e

to each child and designate the proportion of the deductible

whi ch each party shall pay.

(b)Y Proof of insurance.--Wthin 30 days after the entry of

an order requiring the obligated parent or parents to provide

i nsurance coverage for any child, that parent shall submt to

the obligor witten proof that the i nsurance has been obtai ned

or that an application for insurance has been made. Such proof

of insurance coverage shall consist of, at a m ni num

(1) the nane of the insurer

(2) the policy nunber;

(3) an insurance card;

(4) the address to which all clainms should be mail ed;

(5) a description of any restrictions on usage, such as

pri or approval for hospital adm ssion and the manner in which

to obtain the approval

(6) a description of all deducti bl es; and

(7)) five copies of claimforns.

(c) Notice to enployer.--The obligated parent of the child

shall send the obligor's enpl oyer or the insurer each child's

address and notice that the obligor will be submtting clains on

behal f of each child. Upon receipt of the notice or an order for

i nsurance coverage under this section, the obligated parent's

enpl oyer or other entity shall, upon the request of the obligor,

rel ease informati on on the coverage for the children, including

the nane of the insurer

(d) Limtation on order.--A copy of the court order for
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i nsurance coverage shall not be provided to the obli gated

parent's enpl oyer or other entity or the insurer unl ess ordered

by the court, or unl ess:

(1) the obligated parent, within 30 days of receivVving

effective notice of the court order, fails to provide to the

obligor of the child witten proof that the i nsurance has

been obtai ned or that an application for insurance has been

made;

(2) the obligor of the child serves witten notice by

mail at the obligated parent's | ast known address of

intention to enforce the order requiring i nsurance cover age

for the child; and

(3) the obligated parent fails within 15 days after the

mai |l ing of the notice to provide witten proof to the obligor

that the child has i nsurance cover age.

(e) Response to order.--Upon service of the order requiring

i nsurance coverage for each child, the enpl oyer or other entity

shall enroll the child as a beneficiary in the group i nsurance

pl an and wi thhold any required prem umfromthe obli gat ed

parent's incone or wages.

(1) If nore than one plan is offered by the enpl oyer or

other entity, the child shall be enrolled in the nost

conpr ehensi ve pl an otherw se available to the obligated

parent at a reasonabl e cost.

(2) Insurance coverage for the child which is ordered

pursuant to the provisions of this section shall not be

term nat ed except as provided in subsection (q).

(f) Authorization to insurers.--The signature of the obligor

shall constitute a valid authorization to the insurer for the

pur poses of processi ng an i nsurance paynent to the provider of
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medi cal care for the child.

(1) No insurer or enployer or other entity in this

Commpnweal th may refuse to honor a claimfor a covered

service when the obligor or the obligated parent subnits

proof of paynent for nedical bills for the child.

(2) The insurer shall reinburse the obligor or the

obli gated parent who submts copies of nedical bills for the

child with proof of paynent.

(3) Al insurers in this Commonweal th shall provide

i nsurance coverage for the child of a covered enpl oyee

notw t hst andi ng the anount of support otherw se ordered by

the court and reqgardl ess of the fact that the child nay not

be living in the hone of the covered enpl oyee.

(g) Insurance term nation.--Wen an order for insurance

coverage for a child pursuant to this section is in effect and

the obligated parent's enpl oynent is term nated, or the

i nsurance coverage for the child is denied, nodified or

termnated, the insurer shall, within ten days after the notice

of change in coverage is sent to the covered enpl oyee, notify

the obligor of the child and provi de an expl anati on of any

conversion privileges available fromthe i nsurer.

(h) Duration of coverage.--A child of an obli gated parent

shall remain eliqgible for i nsurance coverage until the child is

enmanci pated or until the insurer under the terns of the

applicabl e i nsurance policy term nates the child from cover age,

whi chever is later in tinme, or until further order of the court.

(i) Enforcenent of order.--If the obligated parent fails to

conply with the order to provide i nsurance coverage for the

child, the court shall:

(1) hold the obligated parent in contenpt for failing or
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refusing to provide the i nsurance cover age;

(2) enter an order for a sumcertai n agai nst the

obligated parent for the cost of nedical care for the child

and any i nsurance prenm uns paid or provided for the child

during any period in which the obligated parent failed to

provi de i nsurance coverage; and

(3) upon failure of the obligor to nake this paynment or

rei nburse the custodi al parent or spouse and, after

conpliance with procedural due process requirenent, the court

shall treat the anpunt as arrearages.

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Child." A child to whoma duty of child support is owned.

"l nsurance coverage." Coverage for nedical, dental,

orthodontic, optical, psychol ogical, psychiatric or other health

care service for any child in need of child support.

"I nsurer." Any conpany, trust or other entity which provi des

i nsurance_cover age.

"Medical care." Medical, dental, orthodontic, optical,

psychol ogi cal, psychiatric or other health care service for

children in need of support.

"Obligated parent." A natural or adoptive parent who is

requi red by agreenment or order to pay for insurance coverage and

medi cal care, or sonme portion thereof, for his or her child.

"bligor." A parent, |egal guardian or other third party

appoi nted by court order as an obligor of a child for whomchild

support i s ordered.

Section 2. This act shall apply to all support orders or to

nodi fications of support orders entered on or after the
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1 effective date of this act.

2 Section 3. This act shall take effect in 90 days.
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