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3636, 2853, 3913

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2140 %55

| NTRODUCED BY SURRA, PI STELLA, DeWEESE, MJRPHY, G G.I OTTI
DALEY, VEQON, COHEN, KOCSI NSKI, RITTER, WLLIAMS, ROBI NSON
McGEEHAN, HAYDEN, FREEMAN, LI NTON, DeLUCA AND JANMES,
OCTOBER 22, 1991

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
OCTOBER 5, 1992

AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay danmages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective
schedul e of conpensation; providing procedure for the
determ nation of liability and conpensati on thereunder; and

prescri bi ng penalties— PENALTIES' AND TI TLE 18 (CRI MES AND <—

1
2
3
4
5
6
7
8 OFFENSES) OF THE PENNSYLVANI A CONSOLI DATED STATUTES, addi ng

9 and anending certain definitions; redesignating referees as
10 wor kers' conpensation judges; further providing for

11 contractors, for insurance and self-insurance, for

12 conpensati on and for paynents for nedical services; providing
13 for coordinated care organi zations; further providing for

14 procedures for the paynent of conpensation and for nedical

15 services and for procedures of the departnent, referees and
16 t he board; adding provisions relating to insurance, self-

17 i nsurance pooling, self-insurance guaranty fund, health and
18 safety, the prevention of insurance fraud; further providing
19 for certain penalties; nmaking repeals; and naking editorial
20 changes.

21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 Section 1. Section 101 of the act of June 2, 1915 (P.L. 736,
24 No. 338), known as The Pennsyl vani a Wrknen's Conpensati on Act,
25 reenacted and anended June 21, 1939 (P.L.520, No.281) and



anended Decenber 5, 1974 (P.L.782, No.263), is anmended to read:
Section 101. That this act shall be called and cited as [ The

Pennsyl vani a Wor knen' s] the Wrkers' Conpensation Act, and shal

apply to all injuries occurring within this Commonweal t h,
irrespective of the place where the contract of hiring was nade,
renewed, or extended, and extraterritorially as provided by
section 305. 2.

Seetton—2—Section—104—of theact—arended—Mareh—29—1972
HPL-159— No-614—+s—arendedtoread—
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SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—

Section 110. In addition to the definitions set forth in

this Article, the foll owi ng words and phrases when used in this

act shall have the neanings given to themin this section unl ess

the context clearly indicates otherw se:

"Bill" means a statenent or invoice for paynent of services

under cl ause (f) of section 306 of this act which identifies the

claimant, the date of injury, the paynent codes referred to in

clause (f) of section 306 of this act and a description of the

services provided on or in standard form prescri bed by the

Departnent of Labor and | ndustry.

"Burn facility" neans a facility which neets the service

standards of the Anerican Burn Associ ati on.

"Commi ssi oner"” nmeans the | nsurance Conmmi ssi oner of the

Commpnweal t h.

n H H H n n 1 <

. . i L inF I . | f i ed I
. 1ol { L nd basi F blished
. . . I . i d . i cal
. o | Ker_
" COORDI NATED CARE ORGANI ZATI ON' OR "CCO' MEANS AN <—

ORGANI ZATI ON OMNED OR CONTROLLED BY PROVI DERS, PROFESSI ONAL

HEALTH SERVI CE CORPORATI ONS, HOSPI TAL_PLAN CORPORATI ONS OR

HEALTH MAI NTENANCE ORGANI ZATI ONS LI CENSED | N PENNSYLVANI A AND

CERTI FI ED BY THE SECRETARY OF LABOR AND | NDUSTRY ON A BASI S OF

ESTABLI SHED CRI TERI A POSSESSI NG THE CAPACI TY TO PROVI DE PRI MARY

19910H2140B4082 - 4 -
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VEDI CAL_SERVI CES TO AN | NJURED WORKER

"DRG' neans di agnosi s rel ated groups.

"HCFA" neans the Health Care Fi nanci ng Adni ni strati on.

"Heal th mai nt enance organi zati on" neans an entity defined in

and subject to the act of Decenmber 29, 1972 (P.L.1701, No. 364),

known as the "Health Mai ntenance Organi zati on Act."

"Hospi tal plan corporati on" neans an entity defined in and

subject to Chapter 61 (relating to hospital plan corporations)

of Title 40 (relating to insurance) of the Pennsyl vani a

Consol i dat ed St at ut es.

"l nsurance Conpany Law of 1921" nmeans the act of May 17, 1921

(P.L.682, No.284), known as "The | nsurance Conpany Law of 1921."

"I nsurer" neans an entity subject to the act of May 17, 1921

(P.L.682, No.284), known as "The | nsurance Conpany Law of 1921, "

i ncluding the State Worknen's | nsurance Fund, with which an

enpl oyer has insured liability under this act pursuant to

section 305 or a self-insured enpl oyer or fund exenpted by the

Departnent of Labor and | ndustry pursuant to section 305 of this

act.

"I nternedi ary" nmeans an organi zation with a contractual

relationship with the Health Care Fi nanci ng Adnmi ni stration to

process Medicare Part A or Part B cl ai ns.

"Life-threatening i njury" shall be as defined by the Aneri can

Col | ege of Surgeons' triage guidelines regardi ng use of trauna

centers for the reqgi on where the services are provided.

"Cccupati onal Di sease Act" neans the act of June 21, 1939

(P.L.566, No.284), known as "The Pennsyl vani a Cccupati onal

D sease Act."

"Pass-t hrough costs" neans Medi care rei nbursed costs to a

hospital that "pass through" the prospecti ve paynent system and

19910H2140B4082 - 5 -
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are not included in the diagnosis related group paynents. The

termincludes nedi cal educati on, capital expenditures, insurance

and i nterest expense on fi xed assets.

"Peer review, " for the purpose of undertaking review and

reports pursuant to section 420, neans revi ew by:

(1) an inpartial physician, surgeon or other duly |licensed

practitioner of the healing arts sel ected by the Secretary of

Labor and | ndustry upon reconnendati on of the deans of the

medi cal colleges |ocated in this Commonweal t h;

(2) a panel of such professionals and practitioners sel ected

by the Secretary of Labor and | ndustry upon reconmendati on of

the deans of the nedical colleges |ocated in this Conmbnweal t h;

or

(3) a Peer Review Organi zati on approved by the | nsurance

Commi ssi oner and sel ected by the Secretary of Labor and

"Prof essional health service corporati on" neans an entity

defined in and subject to Chapter 63 (relating to professional

health services plan corporations) of Title 40 (relating to

i nsurance) of the Pennsyl vani a Consol i dated St atutes.

"Provider" neans a health care provider |licensed by the

Commpnweal th, including a person or institution providing

treat nent, accommpbdati ons, products or services to a person

under cl ause (f) of section 306 of this act.

"Referee" neans a workers' conpensati on judge, as desi gnated

under section 401.

"Secretary" neans the Secretary of Labor and | ndustry of the

Commpnweal t h.

"Trauna center"” neans a facility accredited by the

Pennsyl vani a Trauma Systens Foundati on under the act of July 3,

19910H2140B4082 - 6 -
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1985 (P.L.164, No.45), known as the "Emergency Medi cal Services

"Urgent injury" shall be as defined by the Anerican Col | ege

of Surgeons' triage quidelines regardi ng use of traunma centers

for the regi on where the services are provided.

"Usual —eustomary—and reasonable AND CUSTOMARY char ge" neans <—

the charge nost often nmade by providers of sinilar training,

experi ence and licensure for a specific treatnent,

acconmbdati on, product or service in the geographi c area where

the treatment, acconmpbdati on, product or service is provided.

"Utilization review organi zati ons" shall be those

organi zati ons consisting of an inpartial physician, surgeon or

other duly licensed practitioner of the healing arts or a panel

of such professionals and practiti oners as authorized by the

Departnment of Labor and | ndustry and published as a list in the

formof a notice in the Pennsylvania Bulletin, for the purpose

of review ng the reasonabl eness and necessity of nedi cal

treat nent pursuant to section 306(f.1)(6).

19910H2140B4082 - 7 -
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Section 6 3. Section 302 of the act, anmended Decenber 5,
1974 (P.L.782, No.263), is anended to read:

Section 302. (a) A contractor who subcontracts all or any
part of a contract and his insurer shall be liable for the
paynent of conpensation to the enployes of the subcontractor
unl ess the subcontractor primarily liable for the paynent of
such conpensation has secured its paynent as provided for in
this act. Any contractor or his insurer who shall becone |iable

her eunder for such conpensati on may recover the anount thereof

19910H2140B4082 - 9 -
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pai d and any necessary expenses fromthe subcontractor primarily
liable therefor.

For purposes of this subsection, a person who contracts with
anot her (1) to have work performed consisting of (i) the
removal , excavation or drilling of soil, rock or mnerals, or
(ii) the cutting or renoval of tinber fromlands, or (2) to have
work perfornmed of a kind which is a regular or recurrent part of
t he busi ness, occupation, profession or trade of such person
shall be deened a contractor, and such other person a
subcontractor. This subsection shall not apply, however, to an
owner or | essee of land principally used for agriculture who is
not a covered enpl oyer under this act and who contracts for the
renoval of tinmber from such | and.

(b) Any enployer who permts the entry upon preni ses
occupi ed by himor under his control of a l|aborer or an
assistant hired by an enploye or contractor, for the performance
upon such prem ses of a part of such enployer's regul ar business
entrusted to that enploye or contractor, shall be liable for the
paynent of conpensation to such |aborer or assistant unless such
hiring enploye or contractor, if primarily liable for the
paynent of such conpensation, has secured the paynent thereof as
provided for in this act. Any enployer or his insurer who shall
becone |iabl e hereunder for such conpensation may recover the
anount thereof paid and any necessary expenses from anot her
person if the latter is primarily liable therefor.

For purposes of this subsection (b), the term"contractor"
shall have the neaning ascribed in section 105 of this act.

(c) Any enployer enploying persons in agricultural |abor
shall be required to provide worknmen's conpensation coverage for

such enpl oyes according to the provisions of this act, if such

19910H2140B4082 - 10 -
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enpl oyer is otherw se covered by the provisions of this act or
if during the cal endar year such enpl oyer pays wages to one

enpl oye for agricultural |abor totaling one hundred fifty

dol lars ($150) or nore or furnishes enploynent to one enploye in
agricultural labor on twenty or nore days in any of which events
t he enpl oyer shall be required to provide coverage for al

enpl oyes.

(d) A contractor shall not subcontract all or any part of a

contract unl ess the subcontractor has presented proof of

i nsurance under this act.

(e) (1) Prior to issuing a building pernit to a contractor,

a municipality shall require the contractor to present proof of

wor kers' conpensati on i nsurance for the duration of the work or

an affidavit that the contractor is the sole proprietor,

pri nci pal sharehol der of a corporation or a partner in a

partnershi p whi ch does not enpl oy other individuals to perform

the work pursuant to the building pernmt.

(2) Every building permt issued by a nunicipality to a

contractor shall clearly set forth the nane and workers'

conpensation policy and the contractor's Federal or State

Enpl oyer ldentification Nunber. This information shall be in

addition to any i nfornmati on requi red by nunici pal ordi nance. |f

the building permit is issued to a sole proprietor, principal

shar ehol der of a corporation or a partnershi p whi ch does not

enpl oy other individuals to performthe work pursuant to the

building permt, and is not otherwi se obligated to mai ntain

wor kers' conpensati on i nsurance under this act, the permt shal

clearly set forth the contractor's Federal or State Enpl oyer

I dentificati on Nunber and state that the sole proprietor,

pri nci pal sharehol der or partner is not required to carry

19910H2140B4082 - 11 -
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wor kers' conpensati on i nsurance and that the sol e proprietor,

pri nci pal sharehol der or partner is not pernitted to enpl oy any

i ndi vidual to performwork pursuant to the building pernt.

(3) Every nmunicipality issuing a building permt shall be

nanmed as a workers' conpensation policy certificate holder of a

contractor-issued building permt. This certificate shall be

filed with the nmunicipality's copy of the building pernt.

(4) A nmunicipality shall issue a stop-work order to a

contractor who is perform ng work pursuant to a building permt,

in the event his workers' conpensati on i nsurance or self-insured

status is cancelled. If the nunicipality deternmines that a sole

proprietor, partner or sharehol der who is performnm ng work

pursuant to a building pernit does not nmaintain required

wor kers' conpensati on i nsurance, the nunicipality may i ssue a

stop-work order. This order shall remnin in effect until proper

wor kers' conpensati on coverage i s obtained for all work

perfornmed pursuant to the building permt.

(f) Wiere a contractor is perform ng work for a public body

or political subdivision, all contractors and subcontractors

shal | provide proof of workers' conpensation insurance to the

public body or political subdivision effective for the duration

of the work.

(g) Should such policy of workers' conpensati on insurance be

cancel l ed or expire during the duration of the work or shoul d

the workers' conpensation self-insurance status change during

the said period, the contractor shall imediately notify, in

witing, the nunicipality, public body or political subdivision

of such cancell ati on, expirati on or change in status.

(h) Nothing in this act shall be the basis of any liability

on part of the municipality.

19910H2140B4082 - 12 -
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(i) For purposes of clauses (d), (e) and (f) of this

section, "proof of insurance" shall include a certificate of

i nsurance or self-insurance, denpnstrati ng current coverage and

conpliance with the requirenents of this act, the "Cccupati onal

Di sease Act" and the "Longshore and Harbor Wrkers' Conpensati on

Act (44 Stat. 1424, 33 U.S.C. § 901 et seq.), its anendnments and

suppl enents, where applicabl e.

(i) For purposes of clauses (d), (e) and (f), "proof of

i nsurance" shall not be required when the enpl oyer has been

exenpt ed pursuant to section 304.2 of this act.

Section # 4. Section 305 of the act, anmended Decenber 5,
1974 (P.L.782, No.263) and repealed in part April 28, 1978
(P.L.202, No.53), is anended to read:

Section 305. (a) (1) Every enployer liable under this act
to pay conpensation shall insure the paynent of conpensation in
the State Worknmen's | nsurance Fund, or in any insurance conpany,
or nmutual association or conpany, authorized to insure such
l[iability in this Conmonweal th, unless such enpl oyer shall be
exenpted by the departnment from such insurance. Such insurer
shall assune the enployer's liability hereunder and shall be
entitled to all of the enployer's imunities and protection
her eunder except, that whenever any enpl oyer shall have
pur chased i nsurance to provide benefits under this act to
per sons engaged in donestic service, neither the enployer nor
the insurer may invoke the provisions of section 321 as a
defense. An enpl oyer desiring to be exenpt frominsuring the
whol e or any part of his liability for conpensation shall make
application to the departnent, showi ng his financial ability to
pay such conpensation, whereupon the departnent, if satisfied of

the applicant's financial ability, shall, upon the paynent of a

19910H2140B4082 - 13 -
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fee of [one hundred dollars ($100.00)] five hundred dollars

($500), issue to the applicant a pernmit authorizing such
exenpti on.

(2) |In securing the paynent of benefits, the depart nent

shall require an enpl oyer wishing to self-insure its liability

to establish sufficient security by posting a bond or other

security, including letters of credit drawn on commerci al banks

with a Thonpson Bank Credit Service rating of C or better or a

CD rating of BB/A2 or better by Standard and Poor's. This

par agr aph shall not apply to nunicipalities.

(3) The departnent shall establish a period of twelve (12)
cal endar nonths, to begin and end at such tinmes as the
departnment shall prescribe, which shall be known as the annual
exenption period. Unless previously revoked, all permts issued
under this section shall expire and term nate on the |ast day of
t he annual exenption period for which they were issued. Permts
i ssued under this act shall be renewed upon the filing of an
application, and the paynment of a renewal fee of one hundred
dol lars ($100.00). The departnment nmay, fromtine to tinme,
require further statenments of the financial ability of such
enpl oyer, and, if at any tine such enpl oyer appear no | onger
abl e to pay conpensation, shall revoke its permt granting
exenption, in which case the enployer shall inmediately
subscribe to the State Wrknen's Insurance Fund, or insure his
l[iability in any insurance conpany or nutual association or
conpany, as aforesaid.

(b) Any enployer who fails to conply with the provisions of
this section for every such failure, shall, upon [sunmary
conviction before any official of conpetent jurisdiction, be

sentenced to pay a fine of not less than five hundred dollars

19910H2140B4082 - 14 -
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($500) nor nore than two thousand dollars ($2,000), and costs of
prosecution, or inprisonnment for a period of not nore than one

(1) year, or both.] conviction in the court of common pl eas, be

guilty of a msdermeanor FELONY of the third degree. Every day's

violation shall constitute a separate offense. A judge of the

court of common pleas may, in addition to inposing fines and

i mpri sonnent, include restitution in his order: Provided, That

there is an i njured enpl oye who has obtai ned an award of

conpensation. The anpunt of restitution shall be limted to that

specified in the award of conpensation. It shall be the duty of

the departnent to enforce the provisions of this section; and it
shall investigate all violations that are brought to its notice
and shall institute prosecutions for violations thereof. Al
fines recovered under the provisions of this section shall be
paid to the departnent, and by it paid into the State Treasury.

(c) In any proceedi ng agai nst an enpl oyer under this
section, a certificate of non-insurance issued by the official
Wor knen' s Conpensati on Rating and I nspection Bureau and a
certificate of the departnent show ng that the defendant has not
been exenpted from obtaining insurance under this section, shal
be prima facie evidence of the facts therein stated.

(d) When any enployer fails to secure the paynent of
conpensati on under this act as provided in sections 305 and
305.2, the injured enploye or his dependents nmay proceed either
under this act or in a suit for damages at |aw as provided by
article I1.

(e) Every enployer shall post a notice at its primary pl ace

of business and at its sites of enploynent in a prom nent and

easily accessi ble place, including, without limtati on, areas

used for the treatnment of injured enpl oyes or for the

19910H2140B4082 - 15 -
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admi ni stration of first aid, containing:

(1) Either the nanme of the enployer's carrier and the

address and tel ephone nunber of such carrier or insurer or, if

the enployer is self-insured, the nane, address and tel ephone

nunber of the person to whomclains or requests for information

are to be addressed.

(2) The follow ng statenent: "Renenber, it is inportant to

tell your enployer about your injury."

The notice shall be posted in prom nent and easily accessibl e

pl aces at the site of enpl oynent, including such places as are

used for treatnent and first aid of injured enpl oyes. Such a

listing shall contain the informati on as specified in this

section, typed or printed on eight and one-half inch by el even

i nch or ei ght and one-half inch by thirteen i nch paper in

standard size type or | arger.

SECTION 5. SECTION 306(F) OF THE ACT, AMENDED JULY 1, 1978 <—
(P.L.692, NO 119), IS AVENDED AND THE SECTI ON | S AMENDED BY
ADDI NG A CLAUSE TO READ:

Section 306. The follow ng schedul e of conpensation is

her eby est abl i shed:

19910H2140B4082 - 16 -
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F(f) (1) (1) The enployer shall provide paynent |IN

ACCORDANCE WTH THI S SECTI ON for reasonabl e surgical and nedica

services, services rendered by PHYSI Cl ANS OR OTHER duly |icensed

practitioners of the healing arts, nedicines, and supplies, as

and when needed[: Provided, That if]. PROVIDED AN EMPLOYER

ESTABLI SHES a list of at |east five designated physicians, ONE
OR MORE OF WHOM NMAY BE A COORDI NATED CARE ORGANI ZATI ON, or ot her

duly licensed practitioners of the healing arts or a conbination
thereof [is provided by the enployer], the enploye shall be
required to visit one of the physicians or other practitioners
so designated and shall continue to visit the same or another

days fromthe date of the first visit. SHOUD THE EMPLOYE NOT

COWLY WTH THE FOREGO NG _THE EMPLOYER W LL BE RELI EVED FROM

LIABILITY FOR THE PAYMENT FOR THE SERVI CES RENDERED DURI NG SUCH

FOURTEEN- DAY PERI OD. Subsequent treatnent may be provi ded by any

physi cian or any other duly licensed practitioner of the healing
arts or a conbination thereof, of the enployes own choice, and

such treatnent shall be paid for by the enployer. Any enploye

19910H2140B4082 - 17 -
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who next following the term nation of the fourteen-day period is
provi ded treatnment froma physician or other duly licensed
practitioner of the healing arts who is not one of the

physi cians or practitioners designated by the enpl oyer, shal
notify the enployer within five days of the first visit to said
physi cian or practitioner. [However, if the enploye fails to so
notify the enployer, the enploye shall suffer no | oss of rights
or benefits to which he is otherwi se entitled under the act.]

FAI LURE TO SO NOTI FY THE EMPLOYER W LL NOT RELI EVE THE EMPLOYER

FROM LIABILITY FOR THE PAYMENT FOR THE SERVI CES RENDERED PRI OR

TO APPROPRI ATE NOTI CE.

[(2) If and only if the enpl oyer has designated at | east
five physicians or other duly |icensed practitioners of the
healing arts or a conbination thereof as permtted by the
precedi ng paragraph, the foll ow ng reporting provisions shal
apply. Nothing in the follow ng paragraphs shall elimnate
rights of the enployer to obtain all records and data as
permtted under any other sections of this act.

(1) The physician or other duly licensed practitioner of the
healing arts shall be required to file periodic reports with the
enpl oyer on a form prescribed by the departnment which shal
i ncl ude, where pertinent, history, diagnosis, treatnent,
prognosi s and physical findings. The report shall be filed
wi thin twenty-one days of conmmencing treatnent and at | east once
a nonth thereafter, as long as treatnent continues. The enpl oyer
shall not be liable to pay for such treatnent until a report has
been fil ed.

(ii) The enployer shall have the right to petition the
departnment for review of the necessity or frequency of treatnent

or reasonabl eness of fees for services provided by a physician
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or other duly licensed practitioner of the healing arts. Such a
petition shall in no event act as a supersedeas, and during the
pendency of any such petition the enpl oyer shall pay all nedical
bills if the physician or other practitioner of the healing arts
files a report or reports as required by subparagraph (i) of
par agraph (2) of this subsection.

(3) After an enploye has elected to be treated by a
physi cian or other duly licensed practitioner of the healing
arts who is not one of the physicians or practitioners
desi gnated by the enployer, he may thereafter elect to be
treated by anot her physician or other duly |icensed practitioner
of the healing arts upon notice to his enployer: Provided,
however, That no such notice shall be required in energencies,
or in cases of referrals by one physician or practitioner to
anot her physician or practitioner or if the new physician or
practitioner makes a tinely report to the enployer within
twenty-one days after comrenci ng treatnent.

(4)] (1) In addition to the above service, the enployer <—
shal | provide paynent for nedicines and supplies, hospital
treatment, services and supplies and orthopedi c appliances, and

prost heses | N ACCORDANCE WTH THI S SECTI ON. [ The cost for such <—

hospital treatnent, service and supplies shall not in any case

exceed the prevailing charge in the hospital for |ike services

to other individuals. If the enploye shall refuse reasonabl e

services of duly licensed practitioners of the healing arts,

surgical, nedical and hospital services, treatnent, nedicines

and supplies, he shall forfeit all rights to conpensation for

any injury or any increase in his incapacity shown to have

resulted fromsuch refusal.] Wenever an enpl oye shall have <—

suffered the loss of a linb, part of a linb, or an eye, the
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enpl oyer shall al so provide paynment for an artificial |inb or
eye or other prostheses of a type and kind recomended by the
doctor attendi ng such enploye in connection with such injury and
any replacenments for an artificial linb or eye which the enpl oye
may require at any tinme thereafter, together with such continued
nmedi cal care as may be prescribed by the doctor attending such
enpl oye in connection with such injury as well as such training
as may be required in the proper use of such prostheses. The
provi sions of this section shall apply in injuries whether or
not | oss of earning power occurs. |If hospital confinenent is
required, the enploye shall be entitled to sem -private
accommodations but if no such facilities are avail abl e,
regardl ess of the patient's condition, the enployer, not the
patient, shall be liable for the additional costs for the
facilities in a private room

[(5) The paynment by an insurer for any nedical, surgical or <—
hospital services or supplies after any statute of limtations
provided for in this act shall have expired shall not act to

reopen or review the conpensation rights for purposes of such

[imtations.]
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: I : | o : co.

(2) Any provider who treats an i njured enpl oye shall provide

{reatrent hotes—records—and progress reports periodically to

the enpl oyer on the enpl oye's conditi on and capacity to work, as

ci rcunstances warrant e+, on the request of the enpl oyer, or at

a mnimumonce a nonth during such treat nent —wthout—charge.
SUCH REPORTS SHALL BE ON A FORM PRESCRI BED BY THE DEPARTMENT.

The enpl oyer shall not be liable to pay for such treatnent until

a report has been fil ed.

(3) (i) For purposes of this clause, AND EXCEPT FOR A

REQUEST BASED ON THE ERRONEQUS BUT GOOD FAI TH BELI EF THAT THE

REQUEST IS IN COWLIANCE WTH THI S CLAUSE, a provider shall not

requi re, request or accept paynent for the treatnent,

acconmbdati ons, products or services in excess of one-hundred

fwepty ONE HUNDRED SEVENTEEN per centum of the prevailing charqge

at the seventy-fifth percentil e; one—-hundredtwenty ONE HUNDRED
SEVENTEEN per centum of the applicable fee schedul e, the
reconmended fee or the inflation i ndex charge; oenre—hundred

fwenpty ONE HUNDRED SEVENTEEN per centum of the DRG paynent, plus

pass-t hrough costs and appli cable cost or day outliers; or ene

hundred—twenty ONE HUNDRED SEVENTEEN per centum of any ot her

Medi care rei nbursenent mechani sm as determ ned by the Medi care

carrier or internediary, whichever pertains to the specialty
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1 service involved, determined to be applicable in this

2 Commonweal th _under the Medicare programfor conparable services
3 rendered—as—of the-effeetivedateof this—act—orthe provider s
4 usdal—ecustorary—and reasonable AT THE TI ME THE SERVI CES WERE

5 RENDERED, OR THE PROVI DER' S USUAL AND CUSTOVARY char ge,

6 whichever is less. Future changes or additions to Medicare

7 allowances are pet applicable under this section. If the

8 conmissioner _determnes that an allowance for a particular

9 provider group or service under_the Medicare programis not

10 reasonabl e, H—nay—adopt—by regulation—a—new percentage THE
11 COWM SSI ONER MAY ADOPT, BY REGULATION, A NEWallowance. If the
12 prevailing charge, fee schedule, recommended fee, inflation

13 index charge, DRG paynent or _any other reinbursenent has not

14 been cal cul ated under the Medicare programfor a particular

15 treatnent, accommodation, product or service, ORIF THE

16 PARTI CULAR TREATMENT, ACCOVMODATI ON, PRODUCT OR SERVICE IS

17 PROVIDED BY A REHABI LI TATION FACILITY, the anpunt of the paynent
18 may not exceed eighty per centumof the charge nost often nmde
19 by providers of simlar training, experience and licensure for a
20 specific treatnent, acconnodation, product or service in the
21 geographic area where the treatnent, acconmpdation, product or
22 service is provided.
23
24
25
26
27 g+ (I1) The secretary shall retain the services of an
28 independent consulting firmto performan annual accessibility
29 study of nedical care provided under this act. The study wH-

30 SHALL review and provide infornmation as to whether there is
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adequat e access to quality health care and products for injured

workers. |If the secretary deterni nes based on this study that as

a result of the nedical care fee schedule there is not

sufficient access to quality health care or products for persons

suffering injuries covered by this act, the secretary nay

reconmend to the conmi ssi oner the adopti on of regul ati ons
providing for a new all owance. to—beappliedagainstthe
i ) ) hi I o

- (111)  An all owance shall be reviewed for reasonabl eness

wherethe commissioner—determnes WHENEVER THE COVM SSI ONER

RECEI VES | NFORVATI ON PRESENTED BY PROVI DERS WH CH DEMONSTRATES

that the use of the all owance would result in paynents nore than

ten per centum | ower than the average | evel of rei nbursenent the

provi der would recei ve from coordi nated care iAsUrers

ORGANI ZATI ONS, including those entities subject to the act of

Decenber 29, 1972 (P.L.1701, No.364), known as the "Health

Mai nt enance Organi zati on Act," and those entiti es known as

preferred provider organi zati ons whi ch are subject to section

630 of the act of May 17, 1921 (P.L.682, No.284), known as "The

| nsur ance Conpany Law of 1921." for |like treatnents,

acconmbdati ons, products or services. In nmaking this

deterni nation, the conni ssioner shall consider | NFORVATI ON

PRESENTED BY PROVI DERS WHI CH DEMONSTRATES t he extent to which

al | owances applicable to other providers under this section

deviate fromthe rei nbursenent such OTHER provi ders woul d

recei ve from coordi nated care inasurers ORGAN ZATI ONS. Any

informati on received as a result of this subparagraph shall be

confidenti al .

s (1Y) The rei nbursenment for prescription drugs and

pr of essi onal pharmaceuti cal services shall be limted to one
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hundred ten per centum of the average whol esale price of the

product: Provided, That a separate charge nay be used if a

phar macy provides drug use evaluation or utilization review

) (V) The applicabl e Medicare fee schedul e shall i ncl ude <—

fees associated with all perm ssible procedure codes. If the

Medi care fee schedul e al so i ncludes a | arger qgroupi ng of

procedure codes and correspondi ng charges than are specifically

rei nbursed by Medi care, a provider may use these codes, and

correspondi ng charges shall be paid by insurers or enployers. |f

a Medi care code exists for application to a specific provider

specialty, that code shall be used. | NSURERS AND PROVI DERS SHALL <—

UTI LI ZE THE LATEST MEDI CARE PAYMENTS AS UPDATED AND PROVI DED BY

HCEA. MEDI CARE PAYMENTS SHALL BE UTI LI ZED BY_ | NSURERS AND

PROVI DERS WTHI N THI RTY DAYS OF THEI R EFFECTI VE DATE OR THE DATE

OF OFFI G AL _PUBLI CATI ON BY HCFA, VWH CHEVER OCCURS LATER.

PERI ODI C UPDATES BY HCFA TO THE MEDI CARE PROCEDURE CODES SHALL

BE UTI LI ZED BY | NSURERS AND PROVI DERS WTH N THI RTY DAYS OF

THEI R EFFECTI VE DATE OR THE DATE OF OFFI CI AL _PUBLI CATI ON BY

HCEFA, VH CHEVER OCCURS LATER.

) (V) A provider shall not fragnent or unbundl e charges <—

i nposed for specific care except as consistent with Medicare.

Changes to a provider's codes by an insurer shall be nade only

as consistent with Medi care and when the i nsurer has suffici ent

i nformati on to nmake the changes and foll owi ng consultati on with

t he provider.

{5 (4) The enpl oyer or insurer shall make paynent, and
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providers shall submt bills and records, in accordance with the

provi sions of this section. Al paynents to providers for

treat nent provided pursuant to this act shall be nade w thin

thirty days of receipt of such bills and records—unless—the <—
I ) i I N ) :
treatrentprovided. A provider who has subnmitted the reports and

bills required by this secti on and who di sputes the anmount or

tineliness of the paynent fromthe enpl oyer or insurer, except

in those situati ons where the reasonabl eness or necessity of

treatnent is disputed, shall file an application for fee revi ew

with the departnent. Wthin thirty days of the filing of such an

application, the departnent shall render an adm ni strative

deci sion.
(86 —AH—disputes (5) DI SPUTES as to reasonabl eness or <
necessity of nedical treatnent shall MAY be resolved in <—

accordance with the foll owi ng provi si ons:

(i) The reasonabl eness or necessity of all nedical treatnent

provi ded under this act nay be subject to prospective,

concurrent or retrospective utilization review at the request of

an enpl oyer or insurer, PROVIDED THAT THE REQUEST SHALL | N NO <—

EVENT ACT AS A SUPERSEDEAS AND THAT DURI NG THE PENDENCY OF THE

UTI LI ZATI ON REVI EW THE EMPLOYER OR THE | NSURER SHALL PAY ALL

BILLS SUBM TTED | N ACCORDANCE WTH TH S SECTI ON SUBJECT TO

RECOUPMENT BY THE EMPLOYER OR THE | NSURER FROM THE PROVI DER. The

departnent shall authorize utilization review organi zati ons to

performutilization review under this act. O gani zati ons not

aut hori zed by the departnent may not engage in such utilization

revi ew.

(ii) The utilization review organi zati on shall issue a

witten report of its findings and conclusions within thirty
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days of a request. |If the provider, enployer or insurer

di sagrees with the finding of the utilization revi ew

organi zation, a request for reconsiderati on nust be filed no

later than thirty days after receipt of the utilization revi ew

report. The request for reconsideration nust be in witing and

must contai n nedi cal evidence not available at the tine of the

initial review |F THE RECONSI DERATI ON | NVOLVES THE

REASONABLENESS AND NECESSI TY OF CARE BY A LI CENSED PRACTI TI ONER

OF THE HEALI NG ARTS, THE RECONSI DERATI ON SHALL BE EFFECTED BY A

LI CENSED PRACTI TI ONER OF LI KE SPECI ALTY AS THE LI CENSED

PRACTI TI ONER WHO PROVI DED THE CARE. THE LI CENSED PRACTI TI ONER

EFFECTI NG THE RECONSI DERATI ON MAY NOT_BE THE SAME LI CENSED

PRACTI TI ONER WHO RENDERED THE UTI LI ZATI ON REVI EW ORGANI ZATI ON' S

INITIAL FINDI NG A UTILI ZATI ON REVI EW ORGANI ZATI ON SHALL AFFORD

THE PARTY REQUESTI NG RECONSI DERATI ON THE OPPORTUNI TY TO DI SCUSS

THE CASE W TH THE LI CENSED PRACTI TI ONER EFFECTI NG THE

RECONSI DERATI ON.

(iii) The enpl oyer shall pay the cost of the initial

utilization review. The party reguesting WH CH DOES NOT PREVAI L

ON reconsi deration of an initial review shall bear the advapnce

costs of such reconsi deration. wheretreguired—which costshall
ble if tl ) L d ) e

(iv) |If the provider, enployer or insurer disagrees with the

finding of the utilization review organi zati on on

reconsi deration, a petition for review by the departnent pust—be

il od withi hi | : : e o  d :

| "o decisi hal |l be_i | i thi hi | e o
Lusi : | : | chall be l | | ol
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1 reeords—andreports—fromtheutitizationreview organzation—

2 MAY BE FILED BY THE PROVI DER, EMPLOYER OR | NSURER. SUCH PETI TI ON
3 SHALL BE ASSI GNED TO A REFEREE FOR A HEARI NG

4 £A (6) A provider shall not hold an enploye liable for

5 costs related to care or service rendered in connection with a

6 conpensable injury under this act. unlesstheenployehas failed
7 to—cormplywth this elause— A PROVIDER SHALL NOT BILL OR

8 OIHERW SE ATTEMPT TO RECOVER FROM THE EMPLOYE THE DI FFERENCE

9 BETWEEN THE PROVI DER S CHARGE AND THE AMOUNT PAI D BY THE

10 EMPLOYER OR THE | NSURER.

11 £8 (7) If the enploye shall refuse reasonable services of
12 duly licensed practitioners of the healing arts, surgical,

13 nedical and hospital services, treatnent, nedicines and

14 supplies, he shall forfeit all rights to conpensation for any

15 injury or_increase or continuation in his incapacity shown to

16 have resulted fromsuch refusal.

17 £9> (8) The paynent by an insurer or enployer for any

18 nedical, surgical or hospital services or supplies after any

19 statute of limtations provided for in this act shall have
20 expired shall not act to reopen or revive the conpensation
21 rights for purposes of such limtations.
22 €30y (9) If acute care is provided in an acute care facility
23 to a patient wth an inmediately life threatening or_urgent
24 injury by a Level | or Level Il trauma center accredited by the
25 Pennsylvania Trauma Systens Foundation under the act of July 3,
26 1985 (P.L.164, No.45), known as the "Energency Medical Services
27 Act," or to a major burn_ injury patient by a burn facility which
28 neets all the service standards of the Anerican Burn
29 Association, or if basic or_advanced |life support services, as

30 defined and |icensed under the "Energency Medical Services Act,"
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are provided the anbunt of paynment shall be the usual —eustomary
and—reasonable AND CUSTOMVARY char ge.

(g) (1) Medical services required by the act may be

provi ded through a coordi nated care organi zati on which is

certified by the Departnent of Labor and | ndustry subject to the

(i) Each application for certification shall be acconpani ed

by a reasonabl e fee prescri bed by the departnent. A certificate

s SHALL BE valid for such period as the departnent nay

prescri be unl ess sooner revoked or suspended.

(ii) Application for certification shall be nmade in such

f orm and manner as the departnent shall require and shall set

forth informati on regardi ng the proposed plan for providing

servi ces.

(2) The coordi nated care organi zati on sast SHALL i ncl ude an

adequat e nunber and specialty distribution of |licensed health

care providers in order to assure appropriate and tinely

delivery of services required under the act and an appropriate

flexibility to workers in selecting providers. Services may be

provided directly, through affiliates or through contractual

referral arrangenents with other health care providers.

(3) The secretary shall MAY certify an entity as a

coordi nated care organi zation if the secretary finds that the

(i) Possesses the capacity to provide all primary nedi cal

servi ces as designated by the secretary in a manner that is

tinely and effective.

(ii) WMiintains a referral capacity to treat other injuries

and il |l nesses not covered by primary services but which are

covered by this act.
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(iii) Provides a case nmanagenent and eval uati on system whi ch

i ncl udes conti nuous nonitoring of treatnent fromonset of injury

or illness until final resol ution.

(iv) Provides a case communi cati on system whi ch rel ates

necessary and appropriate i nformati on anong t he enpl oye,

enpl oyer, health care providers and i nsurer.

(v) Provides appropriate peer and utilization review and a

care di spute resol uti on system

(vi) Conplies with any other requirenents of | aw regardi ng

delivery of nedical care services.

(4) The secretary shall refuse to certify or may revoke or

suspend certification of any coordi nated care organi zation if

t he director SECRETARY finds that:

(i) the plan for providing nedical or health care services

fails to meet the requirenents of this section; or

(ii) service under the plan is not being provided in

accordance with terns of the plan as certifi ed.

(5) A person participating in utilization review quality

assurance or peer review activities pursuant to this section

shall not be exanmi ned as to any conmnuni cati on nade in the course

of such activities or the findings thereof, nor shall any person

be subject to an action for civil danmages for actions taken or

statenents nmade in good faith

(6) Health care providers designated as rural by HCFA or

located in a county with a rural Health Professional Shortage

Area, who are attenpting to formor operate a coordi nated care

organi zation, shall be excluded fromneeting all m ni num

requi renents set forth in paragraphs (2) and (3) of this cl ause,

as shall be determined in rules or requl ati ons pronul gat ed by

t he depart nent.
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(7)) The departnent shall have the power and authority to

pronul gate, adopt, publish and use requl ati ons for the

i mpl enentation of this section.

(8) A COORDI NATED CARE ORGANI ZATI ON SHALL NOT BE OWNED OR <—

CONTROLLED, DI RECTLY OR INDI RECTLY, IN VHOLE OR I N PART, EXCEPT

BY PROVI DERS, PROFESSI ONAL HEALTH SERVI CE CORPORATI ONS, HOSPI TAL

PLAN CORPORATI ONS OR HEALTH MAI NTENANCE ORGANI ZATI ONS LI CENSED

IN TH S COMVONVEALTH

Section 9 6. Section 307 of the act, anmended Decenber 5, <—
1974 (P.L.782, No.263), is anended to read:

Section 307. In case of death, conpensation shall be
conputed on the follow ng basis, and distributed to the
foll ow ng persons: Provided, That in no case shall the wages of
t he deceased be taken to be less than fifty per centum of the
St at ewi de average weekly wage for purposes of this section:

1. If there be no widow nor wi dower entitled to
conpensati on, conpensation shall be paid to the guardian of the
child or children, or, if there be no guardian, to such other
persons as nmay be designated by the board as hereinafter
provi ded as foll ows:

(a) |If there be one child, thirty-two per centum of wages of
deceased, but not in excess of the Statew de average weekly
wage.

(b) If there be two children, forty-two per centum of wages
of deceased, but not in excess of the Statew de average weekly
wage.

(c) |If there be three children, fifty-two per centum of
wages of deceased, but not in excess of the Statew de average
weekl y wage.

(d) If there be four children, sixty-two per centum of wages
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of deceased, but not in excess of the Statew de average weekly
wage.

(e) |If there be five children, sixty-four per centum of
wages of deceased, but not in excess of the Statew de average
weekl y wage.

(f) |If there be six or nore children, sixty-six and two-
thirds per centum of wages of deceased, but not in excess of the
St at ewi de aver age weekly wage.

2. To the widow or widower, if there be no children, fifty-
one per centum of wages, but not in excess of the Statew de
aver age weekl y wage.

3. To the widow or widower, if there be one child, sixty per
centum of wages, but not in excess of the Statew de average
weekl y wage.

4. To the widow or widower, if there be two children, sixty-
six and two-thirds per centum of wages but not in excess of the
St at ewi de aver age weekly wage.

4 1/2. To the widow or widower, if there be three or nore
children, sixty-six and two thirds per centum of wages, but not
in excess of the Statew de average weekly wage.

5. If there be neither wi dow, w dower, nor children entitled
to conpensation, then to the father or nother, if dependent to
any extent upon the enploye at the tinme of the injury, thirty-
two per centum of wages but not in excess of the Statew de
aver age weekly wage: Provided, however, That in the case of a
m nor child who has been contributing to his parents, the
dependency of said parents shall be presuned: And provided
further, That if the father or nother was totally dependent upon
t he deceased enploye at the tine of the injury, the conpensation

payabl e to such father or nother shall be fifty-two per centum
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of wages, but not in excess of the Statew de average weekly
wage.

6. |If there be neither w dow, w dower, children, nor
dependent parent, entitled to conpensation, then to the brothers
and sisters, if actually dependent upon the decedent for support
at the time of his death, twenty-two per centum of wages for one
brother or sister, and five per centum additional for each
additional brother or sister, with a maxi mumof thirty-two per
centum of wages of deceased, but not in excess of the Statew de
aver age wage, such conpensation to be paid to their guardian, or
if there be no guardian, to such other person as may be
desi gnated by the board, as hereinafter provided.

7. \Whether or not there be dependents as aforesaid, the
reasonabl e expense of burial, not exceeding [one thousand five

hundred dol l ars] three thousand dollars ($3,000), which shall be

paid by the enployer or insurer directly to the undertaker
(wi t hout deduction of any anobunts theretofore paid for
conpensation or for nmedical expenses).

Conpensati on shall be payable under this section to or on
account of any child, brother, or sister, only if and while such
child, brother, or sister, is under the age of eighteen unless
such child, brother or sister is dependent because of disability
when conpensation shall continue or be paid during such
disability of a child, brother or sister over eighteen years of
age or unless such child is enrolled as a full-tine student in
any accredited educational institution when conpensation shal
continue until such student becones twenty-three. No
conpensati on shall be payable under this section to a w dow,
unl ess she was living with her deceased husband at the tine of

his death, or was then actually dependent upon himand receiving
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fromhima substantial portion of her support. No conpensation
shall be payabl e under this section to a wi dower, unless he be

i ncapabl e of self-support at the time of his wife's death and be
at such tinme dependent upon her for support. If nmenbers of
decedent's household at the tinme of his death, the ternms "child"
and "children"” shall include step-children, adopted children and

children to whom he stood in | oco parentis, and children of the

deceased and shall include posthunous children. Shoul d any
dependent of a deceased enploye die or remarry, or should the

wi dower becone capabl e of self-support, the right of such
dependent or w dower to conpensation under this section shal
cease except that if a widowremarries, she shall receive one
hundred four weeks conpensation at a rate conputed in accordance
with clause 2. of section 307 in a lunp sum after which
conpensati on shall cease: Provided, however, That if, upon

i nvestigation and hearing, it shall be ascertained that the

wi dow or widower is living with a man or woman, as the case may
be, in neretricious relationship and not married, or the w dow
living a life of prostitution, the board may order the

term nati on of conpensation payable to such wi dow or w dower. I|f
t he conpensati on payable under this section to any person shall,
for any cause, cease, the conpensation to the remaining persons
entitled thereunder shall thereafter be the sane as woul d have
been payable to them had they been the only persons entitled to
conpensation at the time of the death of the deceased.

The board may, if the best interest of a child or children
shall so require, at any time order and direct the conpensation
payable to a child or children, or to a widow or wi dower on
account of any child or children, to be paid to the guardi an of

such child or children, or, if there be no guardian, to such
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1 other person as the board as hereinafter provided may direct. If
2 there be no guardian or conmttee of any mnor, dependent, or

3 insane enpl oye, or dependent, on whose account conpensation is
4 payabl e, the anobunt payabl e on account of such m nor, dependent,
5 or insane enploye, or dependent may be paid to any surviving

6 parent, or such other person as the board may order and direct,
7 and the board may require any person, other than a guardian or
8 committee, to whomit has directed conpensation for a m nor

9 dependent, or insane enploye, or dependent to be paid, to

10 render, as and when it shall so order, accounts of the receipts
11 and di sbursenents of such person, and to file with it a

12 satisfactory bond in a sumsufficient to secure the proper

13 application of the noneys received by such person.

14 Section-10.— Theaet-is-anended by adding a section to read:-
15 . 1 (@ I Liaibili : : . I hl

16 ¢ . | hi hall_be |im | ded|
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Section 2+ 7. Section 314 of the act, amended February 28, <—
1956 (1955 P.L.1120, No.356), is anmended to read:
Section 314. (a) At any tinme after an injury the enploye,
if so requested by his enployer, nmust submt hinself for
exam nation, at sone reasonable tine and place, to a physician
or physicians legally authorized to practice under the |aws of
such place, who shall be selected and paid by the enployer. If
t he enpl oye shall refuse upon the request of the enployer, to
submt to the exam nation by the physician or physicians

sel ected by the enployer, [the board] a referee assigned by the

departnent may, upon petition of the enployer, order the enploye

to submt to an exam nation at a tinme and place set by [it] the
referee, and by the physician or physicians sel ected and paid by
t he enpl oyer, or by a physician or physicians designated by [it]

the referee and paid by the enployer. The [board] referee nmay at

any time after such first exam nation, upon petition of the

enpl oyer, order the enploye to submt hinmself to such further
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exam nations as [it] the referee shall deem reasonabl e and

necessary, at such tinmes and places and by such physicians as

[It] the referee may designate; and in such case, the enpl oyer

shall pay the fees and expenses of the exam ning physician or
physi ci ans, and the reasonabl e traveling expenses and | oss of
wages incurred by the enploye in order to submt hinmself to such
exam nation. The refusal or neglect, w thout reasonabl e cause or
excuse, of the enploye to submt to such exam nation ordered by
the [board] referee, either before or after an agreenent or
award, shall deprive himof the right to conpensation, under
this article, during the continuance of such refusal or neglect,
and the period of such neglect or refusal shall be deducted from
t he period during which conpensation would otherw se be payabl e.
(b) The enploye shall be entitled to have a physician or

physi ci ans of his own selection, to be paid by him participate

in any exam nation requested by his enpl oyer or ordered by the

[ board] referee.
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Section 424 8. The first paragraph of section 401, and
section 402 of the act, amended February 8, 1972 (P.L. 25,

No. 12), are anended to read:

Section 401. The term"referee,” when used in this [article]

act, shall nean [Worknmen's Conpensation Referee] a Wrkers

Conpensati on Judge of the Departnent of Labor and Industry,

appoi nted by and subject to the general supervision of the
Secretary of Labor and Industry for the purpose of conducting
departnmental hearings under this act. The secretary may

establish different classes of [referees.] these judges. Any

reference in any statute to a workmen's conpensati on referee

shall be deened to be a reference to a workers' conpensati on

judge.

* * %

Section 402. Al proceedings before any referee, except

those for which an i nformal conference has been applied for as

provi ded by section 402.1 of this act, shall be instituted by

claimpetition or other petition as the case may be or on the
departnment’'s own notion, and all appeals to the board, shall be
instituted by appeal addressed to the board. Al claim

petitions, requests for informal conferences and other petitions
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and appeals shall be in witing and in the form prescri bed by
t he departnent.

Section 45 9. The act is anended by adding a section to <—
read:

Section 402.1. (a) |In any action for which a petition is

required to be filed under this act or in any claimfor

conpensati on under sections 406.1, 410 or 411 of this act or

where the right to conpensati on or nedi cal services, or the

anount thereof, is in dispute, any—party—may THE PARTI ES NAY <—

JO NTLY file a notice of request with the departnent for an

i nformal conference prior to filing any petiti on pursuant to

this act. The departnent shall assign the matter to a referee

for an informal conference and shall stay any proceedi ngs

pendi ng recei pt of a petition.

(b)Y At any informal conference held pursuant to this

secti on:

(i) the referee may accept the statenents of both parties,

together with any nedical reports, w tnesses' statenents or

ot her docunents which the parties would |like to present;

(ii) all comrunications, verbal or witten, fromthe parties

to the referee and any i nfornmati on and evi dence presented to the

referee during the proceedi ngs are SHALL BE confi dential; and <—

(iii) each party may be represented, but the enpl oyer nmay

only be represented by an attorney at the informal conference if

the enploye is also represented by an attorney at the i nfornal

conf er ence.

(c) The referee shall attenpt to resolve the i ssues in

di spute between the parties, but in no event shall any

reconmendati ons or findings nmade by the referee be bindi ng upon

the parties unless accepted in witing by both parties. If the
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parties cone to agreenent, the referee shall reduce such

agreenent to witing, which shall be signed by all parties and

the referee, and such summary report shall be filed with the

depart nent.

(d) In the event that the parties cannot resolve their

di spute, either party nay file a petition with the departnent

requesting a hearing on the matter. Such petition will SHALL be <—

assigned to a referee for a hearing pursuant to secti on 414 of

(e) The results of the informal conference, as well as the

testi nony, witnesses and evi dence presented at the infornal

conference, shall not be adm ssible at any subsequent proceedi ng

on the claim

(f) Ne Areferee who participates in an i nfornmal conference <—

conducted pursuant to this section shall NOTI PRESI DE AT ANY <—

FORVAL HEARI NGS WHI CH | NCLUDE THE SAME PARTIES OR be conpel |l ed

or permtted to testify about any matter di scussed or reveal ed

duri ng such proceedi ngs in any ot her proceedi ng pursuant to this

act, except matters invol ving fraud.

<—

19910H2140B4082 - 40 -



© o0 N oo o A~ wWw N P

e e T e T T S = SE S
© 00 N o oo M wWw N - O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

w
o

19910H2140B4082 - 41 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

e
A W

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N DN
~N O

N
oo

N
(o]

30

19910H2140B4082 - 42 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SECTI ON 10. SECTION 420 OF THE ACT, AMENDED FEBRUARY 8, 1972

(P.L.25, NO 12), IS AVENDED TO READ:

Section 420. (a) The board, the departnent or a referee, if
it or he deemit necessary, may, of its or his own notion,
ei ther before, during, or after any hearing, nmake or cause to be
made an investigation of the facts set forth in the petition or
answer or facts pertinent in any injury under this act. The
board, departnment or referee nmay appoint one or nore inpartial
physi ci ans or surgeons to exanmine the injuries of the plaintiff
and report thereon, or may enploy the services of such other
experts as shall appear necessary to ascertain the facts. The

ref eree when necessary or appropriate or upon request of a party
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in order to rule on petitions fil ed under clause (f.1) of

section 306 of this act, or under other provisions of this act,

may ask for an opinion from peer revi ew about the necessity or

frequency of treatnent under clause (f.1) of section 306 of this

act te—peer—+eview. The peer review report or the peer report of <—

any physician, surgeon, or expert appointed by the departnment or

by a referee, including the report of a peer review

organi zation, shall be filed with the board or referee, as the

case nmay be, and shall be a part of the record and open to

i nspection as such. THE REFEREE SHALL NOT BE BOUND BY SUCH <—

(b) The board or referee, as the case may be, shall fix the
conpensati on of such physicians, surgeons, and experts, and

ot her peer review organi zati ons whi ch, when so fixed, shall be

pai d out of the sum appropriated to the Departnent of Labor and
I ndustry for such purpose.
Section 47 11. Section 422 of the act, anended February 8, <—
1972 (P.L.25, No.12) and March 29, 1972 (P.L.159, No.61), is
amended to read:
Section 422. (a) Neither the board nor any of its nenbers
nor any referee shall be bound by the conmon | aw or statutory
rul es of evidence in conducting any hearing or investigation,
but all findings of fact shall be based upon sufficient,

conpet ent and-substantial evidence to justify sanme. Fhe <—

(b) If any party or wi tness resides outside of the

Commonweal th, or through illness or other cause is unable to
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testify before the board or a referee, his or her testinony or
deposition may be taken, within or without this Commonweal th, in
such manner and in such formas the departnment may, by speci al
order or general rule, prescribe. The records kept by a hospital
of the medical or surgical treatnent given to an enploye in such
hospital shall be adm ssible as evidence of the nedical and
surgical matters stated therein.

(c) \VWiere any claimfor conpensation is at issue before a
referee [involves twenty-five weeks or |ess of disability],
ei ther the enploye or the enployer may submt a certificate by
any qualified physician as to the history, exam nation,
treatment, diagnosis and cause of the condition, and sworn
reports by other witnesses as to any other facts and such
statenments shall be adm ssible as evidence of nmedical and
surgical or other matters therein stated and findi ngs of fact
may be based upon such certificates or such reports[.]:

Provi ded, That, any party shall be all owed the opportunity to

take a deposition for purposes of cross-exam nati on, upon the

tendering to the party offering said report reasonabl e expenses,

i ncluding the fee for such deposition: And further provided,

That the use of a deposition shall not preclude introduction of

a nedical report. Should a di spute arise as to the

r easonabl eness of the anpbunts demanded or tendered, the referee

hearing the petition shall issue an order relating to the

assessnment of costs.

(d) Were an enpl oyer shall have furnished surgical and
nmedi cal services or hospitalization in accordance with the
provi sions of [subsection (f) of] section 306(f.1), or where the
enpl oye has hinsel f procured them the enpl oyer or enploye

shal |, upon request, in any pendi ng proceedi ng, be furnished
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wi th, or have nmade available, a true and conplete record of the
medi cal and surgical services and hospital treatnment, including
X rays, laboratory tests, and all other medical and surgi cal
data in the possession or under the control of the party
requested to furnish or nmake avail abl e such dat a.

(e) The departnment may adopt rules and regul ati ons governi ng
t he conduct of all hearings held pursuant to any provisions of
this act, and hearings shall be conducted in accordance

therewith, and in such manner as best to ascertain the

substantial rights of the parties.
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SECTI ON 12. SECTI ON 438 OF THE ACT, ADDED FEBRUARY 8, 1972

(P.L.25, NO 12), IS AVENDED TO READ:

Section 438. (a) An enployer shall report all injuries
recei ved by enployes in the course of or resulting fromtheir
enpl oyment imrediately to the enployer's insurer. If the
enpl oyer is self-insured such injuries shall be reported to the
person responsi bl e for managenent of the enployer's conpensati on
program

(b) An enployer shall report such injuries to the Departnent
of Labor and Industry by filing directly with the departnent on
the formit prescribes a report of injury within forty-eight
hours for every injury resulting in death, and mailing within
[three] ten days after the date of injury for all other injuries
except those resulting in disability continuing |l ess than the
day, shift, or turn in which the injury was received. A copy of
this report to the departnment shall be mailed to the enployer's
insurer forthwth.

(c) Reports of injuries filed with the departnent under this
section shall not be evidence against the enpl oyer or the
enpl oyer's insurer in any proceedi ng either under this act or
ot herwi se. Such reports may be nmade avail abl e by the depart nent

to other State or Federal agencies for study or informational

pur poses.
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Section 2% 13. The act is anended by adding a section to <—
read:

Section 449. (a) An insurer issuing a workers' conpensati on

and enpl oyers' liability insurance policy shall offer, upon

request, as part of the policy or by endorsenent, deducti bl es

optional to the policyholder for benefits payabl e under the

policy, subject to approval by the |Insurance Conm ssi oner and

subject to underwiting by the insurer consistent with the

principles in clause (b). The conm ssi oner shall pronul gate at

| east three plans with varyi ng deducti bl e opti ons, the | east

anount of which shall be no | ess than one thousand doll ars

($1, 000), nor nore than two thousand five hundred doll ars

($2,500). The conmi ssioner's authority to pronul gate any such

pl ans shall not preclude an insurer from negotiati ng a

deducti ble in excess of the | argest deducti ble plan herein

aut hori zed, SUBJECT TO APPROVAL BY THE COWM SSI ONER AND SUBJECT <—

TO UNDERWRI TI NG BY THE | NSURER CONSI STENT W TH THE PRI NCI PLES | N

CLAUSE (B) OF THI' S SECTI ON

(b)Y The foll owi ng standards shall govern the conm Sssioner's

pronul gati on, and an insurer's offer, of deductibl e pl ans:

(1) dainmants' rights are properly protected and cl ai nants'

benefits are paid without regard to any such deducti bl e.

(2) Appropriate prem umreductions reflect the type and

| evel of any deducti bl e approved by the commni ssi oner and

sel ected by the policyhol der.
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(3) Prenmiumreducti ons for deducti bles are determ ned before

application of any experi ence nodification, prem um surcharge or

premnm um di scount .

(4) Recognition is given to policyhol der characteri stics,

i ncluding size, financial capabilities, nature of activities and

nunber of enpl oyes.

(5) |If the policyhol der sel ects a deductible, the

policyholder is liable to the insurer for the deducti bl e anpunt

in regard to benefits paid for conpensabl e cl ai ns.

(6) The insurer pays all of the deducti bl e anpunt,

applicable to a conpensable claim to the person or provider

entitled to benefits and then seeks rei nbursenent fromthe

pol i cyhol der for the applicabl e deducti bl e anpunt.

(7)) Failure to rei nburse deducti bl e anounts by the

policyholder to the insurer is treated under the policy in the

sane nanner as non-paynent of prem uns.

Section 22 14. The act is anmended by adding articles to <—
read:
ARTI CLE VI
LOSSCOSTS RAHNG <
APPROVAL OF RATES <—

Secti on 701. It is the intent of the General Assenbly:

(1) To protect policyholders and the public against the

adverse effect of excessive, inadequate or unfairly

di scrimnatory rates.

(2) To encourage, as the npst effective way to produce rates

that conformto the standards of paragraph (1) of this section,

i ndependent action by and reasonabl e price conpetiti on anbng

i nsurers.

(3) To provide formal requlatory controls for use if price
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conpetition fails.

(4) To authorize cooperative action anong insurers in the

rat emaki ng process, and to requl ate such cooperation in order to

prevent practices that tend to bring about nonopoly or to | essen

or destroy conpetition.

(5) To provide rates that are responsive to conpetitive

mar ket conditions and to i nprove the availability of insurance

in this Conmbnweal t h.

SECTION 702. TH S ARTICLE APPLIES TO THE CLASSI FI CATI ON OF <—

RI SKS, UNDERWRI TI NG RULES, MERI T RATI NG PLANS, PURE PREM UM

RATES, EXPENSES, LOSSES AND PROFI TS FOR | NSURANCE OF EMPLOYERS

AND EMPLOYES UNDER THI S ACT, FOR | NSURANCE UNDER THE

OCCUPATI ONAL DI SEASE ACT_AND FOR | NSURANCE W TH RESPECT TO THE

COMVONVEALTH AS TO LIABILITY UNDER THE LONGSHORE AND HARBOR

WORKERS' COVPENSATI ON ACT (44 STAT. 1424, 33 U.S.C. 8 901 ET

SEQ ), WRITTEN AS PART OF A WORKERS' COVPENSATI ON AND EMPLOYERS

LIABILITY POLI CY.

Section 703. As used in this article:

"Classification systenl or "classificati on" neans the pl an,

system or arrangenent for recogni zing differences in exposure to

hazards anpng i ndustries, occupati ons or operations of insurance

pol i cyhol ders.

"Departnent” means the | nsurance Departnent of the
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Commpnweal t h.

"Experi ence rati ng" neans a rating procedure utilizing past

i nsurance experience of the individual policyhol der to forecast

future | osses by neasuring the policyholder's | oss experi ence

agai nst the | oss experi ence of policyholders in the sane

classification to produce a prospective premumcredit, debit or

unity nodification.

"Market" neans the interaction in this State, between buyers

and sellers of workers' conpensati on and enpl oyers' liability

i nsurance within this Conmbnweal th pursuant to the provisi ons of

this article.

"Provision for claimpaynent” means hi storical agqgreqgate

| osses projected through devel opnent to their ulti mate val ue and

t hrough tending TRENDING to a future point in tine, but

excluding all | oss adjustnent or clai m nanagenent expenses,

ot her operati ng expenses, assessnents, taxes, and profit or

conti ngency al |l owances.

"Rate" or "rates" neans rate of premium policy and

menbership fee, or any other charge nade by an insurer for or in

connection with a contract or policy of insurance of the kind to

which this article applies.

"Rati ng organi zati on" neans one Oor nore organi zati ons situate

within this Conmonweal th, subject to supervision and to

exanm nation by the | nsurance Comm ssi oner and approved by the

| nsur ance Conmi ssi oner as adequately equi pped to performthe

functions specified in this article on an equitable and

i nparti al basis.

"Stati stical plan" neans the plan, system or arrangenent used

in collecting data.

"Supporting i nformati on" neans the experi ence and judgnent of
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the filer and the experience or data of other insurers or

organi zations relied on by the filer, the interpretati on of any

statistical data relied on by the filer, description or nethods

used in naking the rates, and any other sinmilar infornmation

required to be filed by the | nsurance Conmni ssi oner.

"Suppl enentary rate i nfornmati on" neans any manual or pl an of

rates, statistical plan, classification system rating schedul e,

mni num premumpolicy fee, rating rule, rate-rel ated

underwriting rule, and any other informati on, not otherw se

i nconsi stent with the purposes of this article, prescribed by

rule of the I nsurance Conni SSi oner.

Section 704. (a) The follow ng standards shall apply to the

maki ng and use of rates under this article:

(1) Rates may not be:

(i) excessive or inadequate, as defined under this article;

(ii) unfairly discrimnatory.

to—therisk—undertaken—andthe servicestobe rendered—

(3> (2) Arate may not be held to be i nadequate unl ess:

(i) it is unreasonably |ow for the i nsurance provi ded and

conti nued use of it would endanger solvency of the insurer; or

(ii) the rate is unreasonably |ow for the i nsurance provi ded

and the use of the rate by the insurer has had or, if continued,

will have the effect of destroying conpetition or of creating

nmonopol y.
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(b)Y In determ ning whether rates conply wi th standards under

cl ause (a), due consideration shall be given to:

(1) Past and prospective | oss experi ence within and outsi de

this Commonwealth in accordance with sound actuarial principles.

(2) Conflagration or catastrophe hazards.

(3) A reasonable margin for underwiting profit and

conti ngenci es.

(4) Dividends, savings or unabsorbed prem um deposits

allowed or returned by insurers to their policyhol ders or

menbers or subscri bers.

(5) Past and prospecti ve expenses, both countryw de and

those specially applicable to this Commbnweal t h.

(6) Investnent incone earned or realized by insurers both

fromtheir unearned prem um and fromtheir | 0oss reserve funds.

(7) Al relevant factors within and outside this

Commpnweal t h.

(c) As to the kinds of insurance to which this article

applies, the systens of expense provisions included in the rates

for use by an insurer or group of insurers may differ fromthose

of any other insurers or groups of insurers to reflect the

requi renents of the operati ng nethods of the insurer or qgroup of

i nsurers.

Section 705. (a) Each authorized insurer shall file with

the | nsurance Conmi ssioner all rates and suppl enentary rate

i nformati on and all changes and anendnents thereof made by it

for use in this Conmmonwealth by the date they becone effective.

Each rati ng organi zati on shall ANNUALLY file with the | nsurance <—

Commi ssioner a filing for the provision for claimpaynent and

SHALL PERI ODI CALLY MAKE such other filings as are authorized TO <—

BE MADE BY A RATI NG ORGANI ZATI ON pursuant to this article. The
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Secretary of Labor and |Industry shall be a nenber of the board

of directors or governi ng body of any rating organi zati on.

(b) An insurer may not nmke or issue a contract or policy of

i nsurance of the kind to which this article applies, except in

accordance with the filings which are in effect for the insurer

as provided in this article.

Secti on 706. Each filing and any supporting i nformati on

filed under this article shall, as soon as filed, be open to

public i nspection. Copies may be obtai ned by any person on

request and upon paynent of a reasonabl e charge.

Section 707. (a) Each workers' conpensation insurer shal

be a nenber of a rating organi zati on. Each workers' conpensati on

i nsurer shall adhere to the policy forns filed by the rating

organi zati on.

(b)Y (1) Every workers' conpensation insurer shall adhere to

the uni formcl assification system and uni form experi ence rating

plan filed with the | nsurance Conm ssi oner by the rating

organi zation to which it bel ongs: PROVI DED, THAT THE SYSTEM AND

PLAN HAVE BEEN APPROVED BY THE | NSURANCE COMM SSI ONER AS PART OF

THE APPROVAL OF THE RATI NG ORGANI ZATI ON' S MOST RECENT FI LI NG FOR

THE PROVI SION FOR CLAI M PAYMENT. TOGETHER WTH I TS FIRST FI LI NG

FOR THE PROVI SI ON FOR CLAI M PAYMENT NMADE ON OR AFTER JANUARY 1,

1994, EACH RATI NG ORGANI ZATI ON SHALL SUBM T A STUDY JUSTI FYI NG

| TS CLASSI FI CATI ON SYSTEM | N PREPARI NG THE STUDY, EACH RATI NG

ORGANI ZATI ON SHALL HAVE AT LEAST ONE PUBLI C HEARI NG TO RECEI VE

EVI DENCE FROM EMPLOYERS AND EMPLOYES REGARDI NG THE

CLASSI FI CATI ON SYSTEM _THE | NSURANCE COVM SSI ONER SHALL

UNDERTAKE SUCH | NVESTI GATI ON AS HE DEEMS NECESSARY TO DETERM NE

THE VALIDI TY OF THE STUDY AND THE REASONABLENESS OF THE

CLASSI FI CATI ON_SYSTEM
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(2) (i) Subject to the conditions of this paragraph, an

i nsurer nay devel op subcl assifications of the uniform

classification system upon which a rate may be nade.

(ii) Any subcl assificati on devel oped under subparagraph (i)

shall be filed with the rating organi zati on and the | nsurance

Conmi ssioner thirty days prior to its use.

(iii) |If the insurer fails to denonstrate that the data

produced under a subcl assification can be reported in a nanner

consistent with the rating organi zation's uniform stati sti cal

pl an and cl assificati on system the |nsurance Conm ssi oner shal

di sapprove the subcl assificati on.

(c) Every workers' conpensation insurer shall record and

report its workers' conpensati on experience to a rating

organi zation as set forth in the rating organi zati on's uni form

statistical plan approved by the | nsurance Conmi ssi oner.

(d) (1) Subject to the approval of the | nsurance

Conmmi ssioner, a rating organi zati on shall develop and file rul es

reasonably related to the recordi ng and reporti ng of data

pursuant to the uniform statistical plan, uniform experience

rati ng plan, and the uniformcl assificati on system

(2) Every workers' conpensation insurer shall adhere to the

approved rul es and experience rating plan in witing and

reporting its business.

(3) An insurer pay SHALL not agree with any other insurer or

with a rating organi zati on to adhere to rul es which are not

reasonably related to the recordi ng and reporti ng of data

pursuant to the uniformclassification systemor the uniform

statistical plan.

(e) The experience rating plan shall have as a basis:

(1) reasonable eligibility standards;
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(2) adequate incentives for |oss prevention; and <—

(3) sufficient premiumdifferential so as to encour age

safety; AND <—

(4) PREDI CTI VE_ACCURACY.

(f) (1) The uniform experience rating plan shall be the

excl usi ve neans of provi di ng prospective prem um adj ust nent

based upon neasurenment of the | oss produci ng characteri stics of

an i ndi vidual insured.

(2) An insurer may file a rating plan that provides for

retrospecti ve prem um adj ust nents based upon an i nsured's past

experi ence.

Section 708. (a) The |Insurance Conmi ssi oner nay investigate

and determ ne whether or not rates in this Commonweal t h under

this article are excessive, inadequate or unfairly

di scrim natory.

(b)Y In any such investigati on and determn nati on the

| nsurance Commi ssi oner _shal | gi-ve—due—consideration—to—thoese <—
factors FOLOW THE PROCEDURES specified in section 710. <—

Section 709. (a) Except—asprovidedin-clause{d-—the THE <—

| nsur ance Conmi ssi oner shall review each workers' conpensati on

i nsurance filing made by a rating organi zati on or an i nsurer as

soon as reasonably possible after the filing has been nade in

order to determ ne whether it nmeets the requirements of this

article. NO FILING FOR THE PROVI SI ON FOR CLAI M PAYMENT SHALL

N
|

BECOVE EFFECTIVE PRIOR TO I TS APPROVAL BY THE | NSURANCE

COW SSI ONER UNLESS THE | NSURANCE COWM SSI ONER FAILS TO APPROVE

OR DI SAPPROVE THE FILING WTH N ONE HUNDRED ElI GHTY DAYS OF THE

DATE OF FILING NO FILING FOR LOSS ADJUSTMENT OR CLAI M

MANAGEMENT EXPENSES, OTHER OPERATI NG EXPENSES, ASSESSIVENTS,

TAXES, AND PROFIT OR CONTI NGENCY ALLOMNCES SHALL BECOVE
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EFFECTIVE PRIOR TO I TS APPROVAL BY THE | NSURANCE COVM SSI ONER

UNLESS:

(1) THE I NSURANCE COWM SSI ONER FAILS TO APPROVE OR

DI SAPPROVE THE FILING WTHI N SI XTY DAYS OF THE DATE OF THE

FILING
(2) THE | NSURANCE COWM SSI ONER HAS AFTER THE EFFECTI VE DATE

OF TH S ACT _APPROVED A FILI NG MADE | NDI VIDUALLY BY THE | NSURER

FOR LOSS ADJUSTMENT OR CLAI M MANAGEMENT EXPENSES, ASSESSMENTS,

TAXES, AND PROFIT OR CONTI NGENCY ALLOAMNCES; AND

(3) THE FILING WOULD NOT_RAI SE_ OR LONER THAT PORTI ON OF THE

| NSURER' S RATE ATTRI BUTABLE TO LGSS ADJUSTMENT OR CLAIM

MANAGEMENT EXPENSES, ASSESSMENTS, TAXES, AND PRCOFIT OR

CONTI NGENCY ALLOMNCES BY MORE THAN FI VE PER CENTUM

(b)Y (1) The effective date of each filing under this

article shall be the date specified in the filing. The effective

date of the filing nay not be earlier than thirty days after the

date the filing is received by the | nsurance Comm ssi oner or the

date of receipt of the informati on furni shed in support of the

filing i f such supporting information i s required by the

| nsur ance Conmi SSi oner .

(2) The period during which the filing nay not becone

effecti ve may be extended by the | nsurance Conm ssi oner for an

addi ti onal period net—toexceedthirty days if the | nsurance <—

Conmmi ssi oner gives witten notice within the period described in

paragraph (1) to the insurer or rating organi zati on whi ch nade

the filing that the | nsurance Conmni ssi oner needs additional tine

for the consideration of the filing. AN EXTENSI ON OF THE PERI OD <—

DURI NG WHI CH THE FI LI NG MAY NOT BECOVE EFFECTI VE SHALL NOT

EXCEED ONE HUNDRED FI FTY DAYS IN THE CASE OF A FILING FOR THE

PROVI SI ON FOR CLAI M PAYMENT OR THI RTY DAYS I N THE CASE OF ANY
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1 OIHER FILING NO FILING SHALL BE MADE EFFECTI VE FOR ANY PERI OD
2 PRIOR TO THE LATER OF THE PROPOSED EFFECTI VE DATE OR THE

3 EXPIRATI ON OF AN EXTENSI ON BY THE | NSURANCE COWM SSI ONER

4 PURSUANT TO TH S CLAUSE

5 (3) Upon written application by an insurer or rating

6 organization, the Insurance Conmi ssioner nmay authorize a filing
7 which the I nsurance Conmni ssioner has reviewed to becone

8 weffective before the expiration of the period described in

9 paragraph (1).

10 (4 Afiling shall be deened to neet the requirenents of

11 this article unless disapproved by the I nsurance Conni ssioner
12 wthin the period described in paragraph (1) or_any extension
13 thereof.

14 (c) (1) Subject to approval or disapproval under clause

15 (b), a rating organization shall file with the Insurance

16 Conmi Ssi oner:

17 (i) On an annual basis, workers' conpensation rates and

18 rating plans that are limted to provision for claimpaynent.
19 (ii) Each workers' conpensation policy formto be used by
20 its nenbers
21 (iii) The uniformclassification system
22 (iv) The uniformexperience rating plan and related rules.
23 (v) Any other information that the | nsurance Conmni ssioner
24 requests relevant to the foregoing and is otherwise entitled to
25 receive under this article.
26 (2) Notwi thstanding any other provisions of this article,
27 the Insurance Conmi ssioner nmay approve or disapprove any filing
28 by a rating organi zation w thout deterni ning whether a
29 reasonable degree of conpetition exists within the narket.

30 {d)—f each rateinaschedule of workers'  —conpensation
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(D) __THE | NSURANCE COVM SSI ONER_NMAY | NVESTI GATE_ AND EVALUATE  <—

ALL WORKERS' COVPENSATI ON FI LI NGS TO DETERM NE WHETHER THE

FI LI NGS MEET THE REQUI REMENTS OF TH S ARTICLE

Section 710. (a) |If the Insurance Conmni ssioner finds after

a hearing that a rate is not in conpliance with section 704 or

that a rate had been set in violation of section 34 712, the <—

| nsur ance Conmi ssi oner shall order that its use be di sconti nued

for any policy issued or renewed after a date specified in the

order and the order nmy prospectively provide for prenm um

adj ustnent of any policy then in force. Except as provided in

clause (b), the order shall be issued within thirty days after

the close of the hearing or within a reasonable tine extension
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as fixed by the | nsurance Conmm ssioner. The order shall expire

one year after its effective date unless rescinded earlier by

t he | nsurance Conmni SSi oner.

(b)Y (1) Pending a hearing, the |nsurance Conmn SSioner nay

order the suspensi on prospectively of a rate filed by an insurer

and rei npose the last previous rate in effect if the | nsurance

Conmmi ssi oner has reasonabl e cause to believe that:

(i) an insurer is in violation of section 704;

(ii) unless the order of suspension is issued, certain

i nsureds will suffer irreparable harm

(iii) the hardship insureds will suffer absent the order if

suspensi on outwei ghs any hardship the i nsurer would suffer if

the order of suspension were to i ssue; and

(iv) the order of suspension will cause no substantial harm

to the public.

(2) In the event the | nsurance Comm ssi oner suspends a rate

under this clause, the | nsurance Conmmi ssi oner nust, unless

wai ved by the insurer, hold a hearing within fifteen worKking

days after issuing the order suspending the rate. In addition,

t he | nsurance Commi ssi oner must nake a determ nati on and i ssue

the order as to whether or not the rate should be di sapproved

within fifteen worki ng days after the close of the heari ng.
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14 4y (CQ If the Insurance Conmi ssioner disapproves a rate, the
15 disapproval shall take effect not less than fifteen days after
16 his order and the last previous rate in effect for the insurer
17 shall be reinposed for a period of one year unless the |Insurance
18 Conmi ssioner approves a rate under clause (d) or (e).

19 (d) Wthin one year after the effective date of a

20 disapproval order pursuant—toparagraph{(4)eofelause{(a), no

21 rate adopted to replace one di sapproved under such order nay be
22 used until it has been filed with the Insurance Conm ssioner and
23 not disapproved within thirty days thereafter.

24 (e) Whenever an insurer has no legally effective rates as a
25 result of the Insurance Conmi ssioner's disapproval of rates, the
26 I nsurance Conmissioner shall, on the insurer's request, specify
27 interimrates for the insurer that are high enough to protect

28 the interests of all parties and nay order that a specified

29 portion of the prem uns be placed in a special reserve

30 established by the i nsurer. When new rates becone leqally
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effective, the | nsurance Conm ssi oner shall order the specially

reserved funds or any overcharge, in the interimrates to be

di stri buted appropriately to the insureds or insurer as the case

may be, except that refunds to policyholders that are m ni nal

may not be required.
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Section 13 711. (a) No rating organi zati on shall provide <—

any service relating to the rates of any i nsurance subject to

this article, and no insurer shall utilize the service of such

organi zation for those purposes unless the organi zati on has

obtained a |license pursuant to this article.

(b) No rating organi zati on shall refuse to supply services

for which it is licensed in this Commonwealth to any i nsurer

aut hori zed to do business in this Commbnweal th and offering to

pay the fair and usual conpensation for the services.

Section #34 712. (a) As used in this section, the word <—

"insurer" includes two or nore affiliated i nsurers:

(1) under commbn managenent; or

(2) under common controlling ownership or under other commbpn

effective legal control and in fact engaged in joint or

cooperative underwiting, investnent nanagenent, narketing,

servicing or adm ni stration of their business and affairs as

i nsurers.

(b) An insurer or rating organi zati on nay not:

(1) nonopolize or attenpt to nonopolize, or conbi ne or

conspire with any other person or persons, or nonopolize the

busi ness of insurance of any kind, subdivision, or class

(2) aqgree with any other insurer or rating organi zation to

charge or adhere to any rate, although insurers and rating
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organi zati ons may conti nue to exchange statistical information;

(3) nmke any agreenent with any other insurer, rating

organi zati on or other person to unreasonably restrain trade;

(4) nmake any agreenent with any other insurer, rating

organi zati on, or other person where the effect of the aqgreenent

may be substantially to | essen conpetition in the busi ness of

i nsurance of any kind, subdivision, or class; or

(5) nmke any agreenment with any other insurer or rating

organi zation to refuse to deal with any person in connection

with the sale of insurance.

(c) An insurer may not acquire or retain any capital stock

or assets of, or have any common nanagenent with, any other

insurer if such acquisition, retention, or conmbn nmanagenent

substantially | essens conpetition in the busi ness of insurance

of any ki nd, subdivision, or class.

(d) A rating organi zati on or nenber or subscri ber thereof

may not interfere with the right of any insurer to make its

rates i ndependently of that rating organi zati on or to charge

rates different fromthe rates nade by that rating organi zati on.

(e) Except as required under section 707, a rating

organi zati on may not have or adopt any rul e or exact any

agreenent, formul ate or engage in any program whi ch woul d

requi re any nenber, subscri ber or other insurer to:

(1) wutilize sone or all of its services;

(2) adhere to its rates, rating plan, rating systens,

underwriting rul es; or

(3) prevent any insurer fromacting i ndependently.

Section #15 713. Any rate in violation of section 34 712

shal | be di sapproved by the | nsurance Conm Sssi oner in accordance

with the procedures prescribed in section 710, and each vi ol at or
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shall be subject to the penalties provided in section #2% 719. <—

Section #16 714. The | nsurance Conmi ssioner may nai ntain an <—

action to enjoin any violation of section #4 712. <—

Secti on 4 715. Not wi t hst andi ng any other provision of this <—

article, upon witten application of an insurer stating its

reasons therefor, acconpanied by the witten consent of the

i nsured or prospective insured, filed with and approved by the

| nsur ance Conmi ssioner, a rate in excess of that provided by a

filing otherwi se applicable may be used as to any specific risk.

Section #18 716. (a) Each rating organi zati on and every <—

insurer to which this article applies which makes its own rates

shall provide within this Commonweal th reasonabl e neans wher eby

any person agdri eved by the application of its rati ng system nay

be heard in person or by the person's authori zed representative

on the person's witten request to revi ew the manner in which

such rating system has been applied in connection with the

i nsurance afforded the aqggri eved person.

(b)Y If the rating organi zation or insurer fails to grant or

rej ect the aggri eved person's request within thirty days after

it is nade, the applicant nay proceed in the sane manner as if

the applicati on had been reject ed.

(c) Any party affected by the action of that rating

organi zation or insurer on the request nay, within thirty days

after witten notice of that action, nmke application, in

witing, for an appeal to the | nsurance Conmi ssi oner, setting

forth the basis for the appeal and the grounds to be relied upon

by the applicant.

(d) The | nsurance Conmi ssi oner shall review the application,

and if the | nsurance Conm ssioner finds that the application is

made in good faith, and that it sets forth on its face qgrounds
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whi ch reasonably justify holding a hearing, the | nsurance

Commi ssi oner shall conduct a hearing held on not | ess than ten

days' witten notice to the applicant and to the rating

organi zation or insurer. The |Insurance Conm Sssioner, after

hearing, shall affirmor reverse the action.

Section #19 717. (a) Cooperation anpng rating organi zati ons <—

or anpng rating organi zations and insurers in ratenmaking or in

other matters within the scope of this article is authorized, if

the filings resulting fromthat cooperation are subject to al

the provisions of this article which are applicable to filings

(b)Y The | nsurance Conmi ssioner may revi ew these cooperative

activities and practices, and if, after hearing, the | nsurance

Commi ssi oner finds that any activity or practice is unfair,

unr easonabl e, or otherwi se i nconsistent with this article, the

| nsur ance Conmi Sssioner nmay i ssue a witten order specifying in

what respects that activity or practice is unfair, unreasonabl e,

or otherwi se inconsistent with this article, and requiring the

di sconti nuance of that activity or practice.

Section #2080 718. (a) A person or organi zati on may not <—

wilfully withhold informati on fromor know ngly give fal se or

m sl eadi ng i nformati on which will affect the rates or preni uns

chargeabl e under this article to:

(1) the | nsurance Conmi ssi oner; or

(2) any rating organi zati on or any i nsurer.

(b)Y A violation of this section shall subject the one who

commts that violation to the penalties provided in secti on #2% <—

719, and anyone who violates this section with intent to deceive

commts perjury, and is subject to prosecution therefor in a

court of conpetent jurisdiction.
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Section #2% 719. (a) Any person, organi zation, or insurer <—

found by the | nsurance Conm ssioner after notice and hearing to

be quilty of a violation of any provision of this article,

i ncluding a requl ati on of the | nsurance Conni ssi oner adopted

under this article may be ordered to pay a penalty of five

hundred doll ars ($500) for each violation. Upon finding such

violation to be wilful, the | nsurance Comm SSi oner nmay i npose a

penalty of not nore than one thousand dollars ($1,000) for each

such violation in addition to any other penalty provi ded by | aw.

The | nsurance Conmi ssioner has the right to suspend or revoke or

refuse to renew the |license of any person, organi zation, or

i nsurer for violation of any of the provisions of this article.

(b)Y The | nsurance Conmi ssi oner nay deterni ne when a

suspensi on or revocation of license will becone effective, and

t he suspensi on or revocation shall remain in effect for the

period fixed by the | nsurance Conm ssi oner unl ess the | nsurance

Commi ssi oner nodifies or resci nds the suspensi on or revocati on,

or until the order upon which the suspensi on or revocation is

based is nodified or reversed as the result of an appeal

t her ef rom

(c) A fine may not be inposed nor a |license suspended or

revoked by the | nsurance Conmni ssioner except upon witten order

stating the | nsurance Conm ssioner's findings, nade after a

hearing held on not |ess than ten days' witten notice to the

person, organi zation, or insurer specifying the all eged

vi ol ati on.

Section #22 720. Al decisions and findings of the | nsurance <—

Conmmi ssi oner under this article shall be subject to judicial

review in accordance with 2 Pa.C.S. (relating to adm ni strative

| aw and procedure).
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Secti on #23 721. Insurers and the rating organi zati on are

not required to immedi ately refile rates inpl enented before the

effective date of this article. Any nenber of a rating

organi zation is authorized to continue to use all rates and

devi ations filed or approved for its use until the insurer nakes

its own filing to change its rates in accordance with this

article, provided however that such filing shall be nade no

| ater than one hundred twenty days after the effective date of

the first filing by the applicable rating organi zati on pur suant

to this article. The rating organi zati on shall nake its first

filing for provision for claimpaynent pursuant to the

provisions of this article on or before thirty days after the

effective date of this article.

ARTICLE VI

SELF- | NSURANCE POCLI NG

Section 801. The foll owing words and phrases when used in

this article shall have the nmeanings given to themin this

section unless the context clearly indicates otherw se:

"Actuarially appropriate | oss reserves" shall nmean those

reserves needed to pay known cl ains for conpensati on and

expenses associ ated therewith and clains for conpensati on

i ncurred but not reported and expenses associ ated therew th.

"Adm ni strator” neans an individual, partnership or

corporation engaged by a fund's plan conmttee to carry out the

policies established by the plan commttee and to provi de day-

t o-day managenent of the fund.

"Commi ssi oner"” neans the | nsurance Conni SSi oner.

"Conpensati on" includes conpensati on paid under this act or

the Cccupati onal D sease Act.

"Departnent"” neans the Departnent of Labor and | ndustry of
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t he Conmmopnweal t h.

"Enpl oyer" neans an enpl oyer as defined in section 103 of

this act or as defined in section 103 of the Occupati onal

Di sease Act, where applicabl e.

"Excess i nsurance" neans i nsurance, purchased from an

i nsurance conpany appropri ately approved or authorized or

licensed in this Commonweal th covering | osses in excess of an

anount establi shed between the group and the i nsurer up to the

limts of coverage set forth in the i nsurance contract on a

specific per occurrence or per accident or annual aggregate

"Fund" nmeans a group sel f-insurance fund organi zed by

enpl oyers to pool workers' conpensation liabilities and approved

by the departnent under the authority of this act. A fund shal

not be deened to be an insurer or insurance conpany and shal

not be subject to the provisions of the i nsurance | aws and

requl ati ons, except as specifically otherw se provi ded herein.

"Honbgeneous enpl oyer" neans enpl oyers who have been assi gned

to the sanme classification series for at | east one year or are

engaged in the sane or simlar types of business, including

political subdivisions.

"]l ndependent actuary" neans a nenber in good standi ng of the

Casual ty Actuarial Society and a nenber in good standing of the

Aneri can Acadeny of Actuaries who has been identified by the

Acadeny as neeting its qualification standards for signing

casualty | oss reserve opi nions. Said actuary nust not be an

officer, director or enploye of the fund or a nenber of the fund

for which he or she is providing reports, certifications or

servi ces.

"I nsol vent fund" neans the inability of a fund to pay its
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outstanding liabilities as they mature, as may be shown either

by an excess of its required reserves and other liabilities over

its assets or by not having sufficient assets to reinsure all of

its outstanding liabilities after paying all accrued cl ai ns owed

"Permit" neans the docunent issued by the departnment to a

fund which authorizes the fund to operate as a fund under the

provi sions of this act.

"Plan comm ttee" neans a conmittee conposed of

representati ves of each enpl oyer participating in a fund.

"Political subdivision" neans any county, city, borough,

i ncorporated town, township, school district, vocational school

district and county institution district, nunicipal authority or

other entity created by a political subdivision pursuant to | aw.

"Security" neans surety bonds, cash, negoti able securities of

the United States Governnent or the Commopnweal th or ot her

negoti abl e securities, such as letters of credit, acceptable to

the | nsurance Departnent which are posted by the fund to

guaranty the paynent of conpensati on.

"Sur pl us" neans that anpunt of noneys found in the trust to

be in excess of all fixed costs and incurred | osses attri buted

to the pool net any occurrence or aggregate excess insurance.

"Trust" nmeans a witten contract signed by the nenbers of the

fund which separates the | egal and equitable rights to the

nmoneys held by an i ndependent trustee as a fiduciary for the

benefit of enpl oyes of enpl oyers participating in the fund.

Section 802. (a) Enployers shall be permtted to pool their

liabilities under this act and the Occupati onal D sease Act and

their enployers' liability through participation in a fund

approved by the departnent.
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(b) A group of honpbgeneous enpl oyers nay be approved by the

departnent to act as a fund if the proposed group:

(1) Includes five or nore honbgeneous enpl oyers.

(2) |Is conprised of at |east five nenbers of which each have

been enpl oyers for at | east three each years prior to the filing

of the group's application.

(3) Has been created in good faith for the purpose of

becom ng a fund.

(4) Has, except for political subdivisions, an aggregate net

worth of the enpl oyers participating cal cul ated according to

general ly accepted accounting princi ples which equals or exceeds

one nmllion dollars or such anount as nay be adjusted and

pronul gated annually by the departnent and published in the

Pennsyl vania Bulletin to take effect January 1 of each year.

(5) Has a conbi ned annual payroll of fund nenbers nmultiplied

by the rate utilized by the State Whrknen's | nsurance Fund whi ch

is equal to or greater than $500, 000 as adjusted annually by the

percentage i ncrease in the Statew de average weekly wage or such

anount as may be adjusted and pronul gated annually by the

departnent and published in the Pennsylvania Bulletin to take

effect January 1 of each year.

(6) CQuarantees benefit |levels equal to those required by

this act and the Qccupati onal D sease Act.

(7) Denpnstrates sufficient aggregate fi nancial strength and

liquidity to assure that all obligati ons under this act and the

Cccupati onal Di sease Act will be net as required by that act and

proposes a plan for the pronpt paynment of such benefits.

I nformati on docunenti ng an i ndi vi dual nmenber's fi nanci al

strength and liquidity shall be presented to the departnent upon

the departnment's request or with the application as required by
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t he depart nent.

(8) Executes a trust agreenent under whi ch each nenber

agrees to jointly and severally assune and di scharge the

liabilities arising under this act and the Occupati onal Di sease

Act of each and every party to such agreenent.

(9) Files with the departnent the proposed trust agreenent.

(10) Provides for excess insurance with retenti on amounts in

such anpunt as the departnment deens acceptable on a single

acci dent (single occurrence) and agqgreqgate excess basis. The

departnent may wai ve the requirenent for one or both types of

excess insurance if convinced that the fund's financial strength

is sufficient to assure paynent of its obligati ons under this

act and the Occupati onal D sease Act.

(11) Provides security in a form and anount prescri bed by

t he depart nent.

(12) Provides letters of intent from prospective fund

menbers and evi dence that each prospective nenber:

(i) Has never defaulted on conpensati on due under this act

or the Cccupati onal D sease Act as an individual self-insurer.

(ii) Has not been delinquent in paynent of or cancel ed for

nonpaynent of workers' conpensation premuns for a period of at

| east two years prior to application.

(iii) Has not been found to have viol ated section 305 or

section 435 of this act or the Cccupati onal Di sease Act as an

i ndi vi dual sel f-insurer

(iv) Has not been and is not in default on or owes noney

assessed under this act or the Cccupati onal D sease Act.

(13) Provides that the fund will initiate and maintain a

| oss prevention and safety program of the nature and extent that

woul d be required of nmenbers under the provisions of this act,
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the Cccupati onal D sease Act or requl ati ons pronul gat ed

her eunder.

(14) Provides for assessnent upon enployers participating in

the fund to establish and maintain actuarially appropriate | oss

reserves and a plan for paynent of such assessnents.

(15) Provides proof of conpetent personnel and anpl e

facilities within its own organi zation with respect to cl ai ns

admi ni stration, underwiting matters, | oss preventi on and safety

engi neering or presents a contract with a reputabl e service

conpany to provide such assi st ance.

(16) W©Meets the other criteria established by this act or by

t he departnment pursuant to requl ati ons pronul gated under this

act or the Occupati onal D sease Act.

(c) Each application for approval of a fund shall be

acconpani ed by a nonrefundabl e fee of one thousand doll ars,

payable to the departnent which shall be deposited in the

Wor knen' s Conpensati on Adm ni strati on Fund.

Section 803. (a) (1) The departnent shall, in accordance

with section 802, review, approve or di sapprove fund

appli cati ons under such rules and requirenents relating to

applicati ons under section 305 of this act and the Cccupati onal

Di sease Act as may be applicable and such rul es and regul ati ons

as are specifically adopted with regard to fund applicati ons.

(2) During the pendency of the processing of any fund

application, the group of enployers shall not operate as a fund.

(b) Pernmits shall identify an annual reporting period for

the fund as establi shed by the departnent.

Section 804. All pernmits issued under this article shal

remain in effect unless termnated at the request of the fund or

revoked by the departnent.
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Section 805. (a) |If at any tinme the fund is found to be

i nsolvent, fails to pay any required assessnents under this act

or the Cccupati onal D sease Act, or fails to conply with any

provi sion of this act or the Cccupati onal D sease Act or with

any rul es promul gated thereunder, the departnent may revoke its

pernmit after notice and opportunity for a hearing.

(b)) In the case of revocation of a pernmit, the departnent

may require the fund to insure or reinsure all incurred

liability with an authorized insurer. Al fund nenbers shal

i mmedi ately obtain coverage required by this act.

Section 806. (a) Menbers of said fund shall pay a m ni num

of twenty-five per centumof their annual assessnent into the

fund on or before the inception of the fund. The bal ance of the

annual assessnments shall be paid to the fund on a nonthly,

quarterly or sem annual basis as required by the fund' s byl aws

and approved by the departnent.

(b)Y Each nenber's annual assessnent to the fund shall equal

such nenber's annual payroll tines the applicable rates utili zed

by the State Worknmen's | nsurance Fund mi nus the prem um di scount

specified in Schedule Y as approved by the conm ssi oner.

Di vi dends nay be returned to nenbers in accordance with section

809.

(c) Nothing contained in this section shall preclude the

assessnent and paynent of suppl enental assessnents as provi ded

in section 810.

Section 807. After the final pernit approval date of the

fund, prospective new nenbers of the fund shall subnmt an

application for nenbership to the fund's plan conm ttee or

admi nistrator in a form approved by the departnent. Thi s

application shall include an agreenent of joint and sever al
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liability as required in section 803. The adnini strator or plan

commi ttee may approve the application for nenbershi p pursuant to

the byl aws of the fund. The applicati on approved by the fund

shall be filed with the departnent. The fund shall retain the

authority to reject any applicant.

Section 808. (a) |Individual nenbers nay elect to terninate

their participation in a fund or be subject to cancell ati on by

the fund pursuant to the byl aws of the fund for nonpaynent of

prem um or other violations. Any nenber withdrawing froma fund

or nenber term nated by the fund for nonpaynent of assessnents

shall remain fully obligated for clains incurred during the

period of its nenbership in accord with fund byl aws, incl uding,

but not limted to, anounts owed as annual or suppl ement al

assessnents. Notice of term nati on of any partici pant shall be

filed with the fund. The fund shall attach any such notices of

termnation to the renewal application filed with the

depart nent.

(b)Y The fund shall notify the departnent i nmediately if

term nation of a nenber causes the fund to fail to neet the

requi renents of clause (b) of section 802. Wthin fifteen days

of the notice of withdrawal or decision to expel, the fund shal

advi se the departnent of its plan to bring the fund into

conpliance with clause (b) of section 802. If the plan does not

bring the fund into conpliance with the requirenents, the

departnent shall imediately review and revoke its pernit.

(c) The departnent shall not grant the request of any fund

to termnate its permt unless the fund has i nsured or reinsured

all incurred workers' conpensati on obligations with an

aut hori zed i nsurer under an agreenent filed with and approved in

witing by the departnment. These obligati ons shall include both
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known cl ai n8 and expenses associated therewith and cl ai ns

i ncurred but not reported and expenses associ ated therew th.

These sane requirenents shall apply where the departnent revokes

Section 809. Any fund may return to its nenbers divi dends

based upon the recommendati on of an i ndependent actuary.

Di vi dends shall not be returned if the paynent of such divi dends

would inpair the fund's ability to neet its obligati ons under

this act or the Occupational Di sease Act, nor shall dividends be

returned prior to the beqginning of the thirteenth nonth

follow ng the expiration of the precedi ng annual reporting

period. The initial dividend paynent for any annual reporting

peri od shall not exceed thirty per centum of the surpl us

avai |l able for the applicabl e annual reporting period. The fund

may, however, seek annual approval for paynent of dividends from

the surplus remaining fromany annual reporting peri od which has

been conpleted for at | east twenty-five nonths or | onger and nay

i ncl ude such dividend paynents with initial dividend paynents

fromthe subsequent annual reporting peri od.

Section 810. (a) |If the assets of a fund are at any tine

insufficient to enable the fund to di scharge its | egal

liabilities and other obligations and to naintain the

actuarially appropriate | oss reserves required of it under

par agr aph (14) of cl ause (b) of section 802, the fund shal

forthwith make up the deficiency or | evy an assessnent upon the

fund nenbers for the anpunt needed to nmake up the defi ci ency.

(b)) In the event of a deficiency in any annual reporting

peri od, such deficiency shall be made up i nmedi ately, either

fromsurplus froma year other than the current year, assessnent

of the fund nenbers if ordered by the fund or such alternate
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met hod as the departnent nay approve or direct.

(c) |If the fund fails to assess its nenbers or to otherw se

make up such deficit within thirty days the departnent shal

order it to do so.

(d) If the fund fails to nake the required assessnent of its

menbers within thirty days after the departnent orders it to do

so, or if the deficiency is not fully made up within si xty days

after the date on whi ch such assessnent is nmade or within such

| onger period of tinme as nay be specified by the departnent, the

fund shall be deened to be insol vent.

(e) The departnent shall proceed agai nst an i nsol vent fund

in the sane manner as the departnent woul d proceed agai nst an

i nsurer under Article | X

(f) In addition, in the event of the |iquidation or default

of a fund, the departnent may | evy an assessnent upon the fund

menbers for such an anount as the departnent determ nes to be

necessary to discharge all liabilities of the fund including the

reasonabl e cost of |iquidation and shall deposit such

assessnents into the Sel f-insurance Guaranty Fund for

di stri buti on and paynent by the Guaranty Fund as provided for in

Article | X

Section 811. The annual assessnment of each fund menber shal

be based upon the annual payroll of fund nenbers nultiplied by

the rates as utilized by the State Worknen's | nsurance Fund for

menbers ni nus any premnm um di scounts. A fund may deviate from

these rates and establish its ownh rates with the approval of an

i ndependent actuary and the departnent.

Secti on 812. Each fund shall request classifications for its

partici pants fromthe bureau or bureaus approved by the

commi ssi oner and shall utilize those classifications naki ng
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assessnents based upon rates as utilized by the State Worknen's

| nsurance Fund for such classification except as provided in

section 811. The fund shall pay the appropriate bureau a

r easonabl e charge, approved by the departnent, for this service.

The fund may appeal classifications as provided in the

appli cabl e secti ons of the | nsurance Conpany Law of 1921, for

ot her enpl oyers.

Secti on 813. Each fund nmay i nvest any surpl us nobneys not

needed for current obligations in United States Gover nnent

obligations, United States Treasury Notes, investnment share

accounts in any savings and | oan associ ati on whose deposits are

i nsured by a Federal agency and certificates of deposit issued

by a duly chartered commerci al bank. Deposits in savings and

| oan associ ati ons and commerci al banks shall be limted to

institutions in this Commpbnweal th and shall not exceed the

federally insured anpbunt in any one account. |nvestnents nay

also be made in any pernmitted i nvestnents of capital or surplus

of stock casualty i nsurance conpanies set forth in section 602

or 603 of the Insurance Conpany Law of 1921, as may be

aut hori zed by requl ati on approved by the conm SSi oner.

Section 814. (a) Funds approved under this article shal

pur chase excess i nsurance by reason of any single accident or

any single occurrence as provided in section 653 of the

| nsur ance Conpany Law of 1921, and aggregate excessS i nsurance.

The departnment nay waive the requirenent for either single

acci dent (single occurrence) or aggregate excess insurance or

the requirenment for both single accident (single occurrence) and

aggr egat e _excess i nsurance.

(b) A policy of insurance by an insurance carrier nay

i ncl ude provisions for aggregate excess insurance in addition to
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the single accident (single occurrence) excess i nsurance which

is authori zed under section 653 of the | nsurance Conpany Law of

Section 815. (a) A report shall be prepared by each fund

for each annual reporting period and shall be filed with the

departnent and nmade avail able to each fund nenber

(b) The information contained in the annual report shal

i nclude, for each nmenber of the fund and the fund itself:

(1) Summary | oss reports.

(2) An annual statenent of the financial condition of the

fund prepared by a certified public accountant and perforned in

accordance with generally accepted accounti ng pri nci pl es.

(3) Reports of outstanding liabilities showi ng the nunber of

clains, anpunts paid to date and current reserves as certified

by an i ndependent actuary.

(4) Such other information as required by requl ati on of the

departnent as may be applicable to applicants for self-insurance

under section 305 of this act and the Occupati onal Di sease Act

or regulations in regard to fund applications.

(c) The annual report shall be acconpani ed by a one thousand

dol |l ar eval uati on f ee.

(d) The departnent nmay, at any tinme, exanine the affairs,

transacti ons, accounts, records and assets of a fund and the

fund shall nmake all such itens as are needed for such

exam nation avail able to the departnent. The departnent shal

bill the fund for the reasonabl e costs associated with such

exani nati ons.

(e) |If at any tinme there is a change in the fund, during an

annual reporting period other than as set forth in secti on 808,

that affects the ability of the fund to conply with the
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requi renents of clause (b) of section 802, the fund shall notify

the department of the change within thirty days after such

Secti on 816. Each fund shall be assessed annually by the

departnent in a |li ke nmanner and anount as other insurers or

self-insurers are now or hereafter assessed under this act and

the Cccupati onal D sease Act and shall pay such assessnent in

accordance with this act and the Occupati onal D sease Act. Al

contri butions received in accordance with this section shall be

deposited into the appropriate fund as required by the

appl i cabl e provi si on of | aw.

Section 817. Any qgroup of five honbgeneous enpl oyers who

will provide to the fund an annual vol ume of prenm um of at | east

five hundred thousand dollars ($500,000) nay becone subscribers

as a group to the State Worknen's | nsurance Fund for the purpose

of insuring therein their liability to those of their enpl oyes

Hasuringthereintheirtability forall suns. Such group shal

becone legally obligated to pay any enpl oye danmages because of

bodily injury by accident or disease, including death at any

tinme resulting therefrom sustai ned by such enpl oye ari si ng out

of and in the course of his enploynent. Such group shall nmake a

witten application for subscription for group i nsurance to the

sai d board. Such application shall designate the nane of the

group subscri ber and shall include such i nformati on as

deternmi ned by the board as will allow the board to identify the

enpl oyers and to adequately assess risks and prem uns to be

charged to enpl oyers to be insured by the fund under the group

subscri pti on.
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Section 818. The departnent is authorized to pronul gate

rules and requl ati ons for the adm ni strati on and enf orcenent of

this article.

ARTICLE I X

SELF- | NSURANCE GUARANTY FUND

Section 901. The foll owing words and phrases when used in

this article shall have the nmeani ngs given to themin the

section unless the context clearly indicates otherw se:

"Conpensati on" neans benefits paid pursuant to secti ons 306

and 307.

"Enpl oyer" neans a self-insured enpl oyer or the enpl oyer as

defined in this act.

"@Quaranty Fund" or "fund" neans the Self-I|nsurance Guaranty

Fund established in section 902 for injuries and exposures

occurring on or after July 1, 1992.

"Security" neans surety bonds, cash, negoti able securities of

the United States Governnent or the Commopbnweal th or ot her

negoti abl e securities, such as letter of credit, acceptable to

the | nsurance Departnent which are posted by the fund to

guaranty the paynent of workers' conpensati on benefits.

"Sel f-insurer"” neans an enpl oyer exenpted under secti on 305

or a group self-insurance fund pernitted to operate under

Article VIII.

Section 902. (a) (1) There is hereby established a speci al

fund to be known as the Sel f-1nsurance Guaranty Fund.

(2) The fund shall be nmaintained as two di stinct custodi al

accounts in the State Treasury as separate and di sti nct accounts

subject to the procedures and provisions set forth in this

article.

(b)Y The npneys in each custodial account shall consi st of
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security and assessnents, as defined in section 907 and i nterest

accunul at ed t her eon.

(c) The admi nistrator shall establish and maintain the

followi ng two di stinct and separate custodi al accounts. The

noneys and ot her assets in each account are not to be comni ngl ed

or used to pay clains fromthe other account.

(1) Custodial account for self-insured enpl oyers for the

excl usi ve benefit of clains arising fromdefaulting individual

sel f-i nsured enpl oyers.

(2) Custodial account for self-insurance pooling as defined

under section 801 for the exclusive benefit of clains arising

fromdefaulti ng nenbers of pooling arrangenments.

(d) The secretary shall be the adm nistrator of the fund and

shall have the power to coll ect, dispense and di sperse nobney

fromthe fund.

Section 903. The fund shall be nai ntai ned to make paynents

to any claimant or his dependents upon the default of the self-

insurer liable to pay conpensati on due under this act and the

Cccupati onal Di sease Act or costs associ ated therewith and shal

be mai ntained in an anount sufficient to pay such conpensati on

and costs or reasonably anticipated to be needed by virtue of

default by self-insurers.

Section 904. (a) Wen a self-insurer fails to pay

conpensati on when due, the departnent shall determnm ne the

reasons for such fail ure.

(b)Y |If the departnment determnes that the failure to pay

conpensation is due to the self-insurer's financial inability to

pay conpensation, the departnent shall notify the self-insurer

of sane and direct conpensation to be paid within fifteen days

of such noti ce.
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(c) |If the self-insurer fails to pay the conpensati on as

directed and within the tine set forth in this section, the

departnent shall declare the self-insurer in default.

(d) Wienever the departnent determ nes that a default has

occurred it shall:

(1) Investigate the circunstances surroundi ng the default,

t he anpunt of security available and the ability of the self-

insured to cure the defaul t.

(2) Determ ne whether the liabilities of the self-insurer

for conpensati on exceed or are |less than the security:

(i) If the liabilities are less than the security, the

departnent shall denmand the custodi an of the security utilize

the security to cure the default and the departnent shal

nonitor the situation to insure that conpensation is paid as due

under this act or the Cccupati onal Di sease Act.

(ii) If at any tinme the liabilities exceed or can reasonably

be expected to exceed the security, in the opinion of the

departnent, the departnent may order paynent of the security

into the fund's appropri ate custodi al account, and shall order

paynent fromthe Guaranty Fund, as appropriate, to cure the

default and insure that conpensation is paid as due under this

act or the Occupati onal D sease Act.

Section 905. (a) Wen paynents are ordered fromthe

Guaranty Fund's appropri ate custodi al account, the fund assunes

the rights and obligations of the self-insurer under this act or

the Cccupati onal D sease Act with regard to the paynent of

conpensati on and shall have and nmay exercise the rights set

forth in this section.

(b)Y The G@Guaranty Fund shall have the right to:

(1) Institute and prosecute | egal acti on agai nst any self -
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i nsurer and each and every nenber of a fund, jointly and

severally, on behalf of the enpl oyees of the self-insured

enpl oyer or fund nenbers' enpl oyees and their dependents to

requi re the paynent of conpensation and the performance of any

other obligations of the self-insurer under this act or the

Cccupati onal Di sease Act.

(2) Appear and represent the Guaranty Fund i n any

proceedi ngs i n bankruptcy i nvolving the self-insurer on whose

behal f paynents were nmade, including the ability to appear and

nove to |lift any stay orders affecti ng paynent of conpensati on.

(3) Obtain, in any manner or by the use of any process or

procedure, including, but not limted to, the commencenent and

prosecuti on of | egal action, reinbursenent froma self-insurer

and its successors, assigns and estate all npbneys paid on

account of the self-insurer's obligati on assuned by the fund,

i ncluding, but not linmted to, reinbursenent for al

conpensation paid as well as reasonable adm nistrati ve and | egal

costs associated with such paynent.

(4) Purchase reinsurance and take any and all other action

whi ch effects the purpose of the Guaranty Fund.

Section 906. (a) (1) Security or funds from security

denmanded and paid to the departnent under section 904 shall be

deposited into the Guaranty Fund.

(2) These funds and i nterest thereon shall be segregated in

i ndi vi dual custodi al accounts within the Guaranty Fund by the

cust odi an and mai ntai ned solely for the paynent of conpensati on

or costs associ ated therewith upon order of the departnent to

the enpl oyes of the defaulting self-insurer providing the

security fromthe appropri ate custodi al account.

(3) If there are funds from security or interest thereon
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remai ning in the individual account after all outstandi ng

obligations of the insolvent self-insurer have been satisfied

and the costs of adnministrati on and def ense have been paid, such

anount as remai ns shall be returned upon order of the departnent

fromthe GQuaranty Fund individual account to the self-insurer.

(b) Assessnents made under section 907 and i nterest thereon

shall be deposited into the Guaranty Fund's appropri ate

cust odi al account.

Section 907. (a) On a date to be deternm ned by the

departnent following the effective date of this article,

enpl oyers who are self-insurers as of that effective date shal

pay an initial assessnent of one-half per centum of the

conpensation paid by each self-insurer in the year precedi ng the

assessnent. Self-insurers who, prior to such effective date,

were not self-insurers, shall pay an assessnent based on one-

half per centumof their nodified manual premum for the twelve

nmonths i nmedi ately prior to becom ng self-insurers.

(b)Y (1) The departnent nay, in addition to the initial

assessnent, fromtine to tine, assess each self-insurer a pro

rata share of the anmpbunts needed for the fund to carry out the

requi renents of this article.

(2) Such assessnents shall be based on the ratio that each

private self-insurer's paynents of conpensation bears to the

total conpensation paid by all self-insurers in the year

precedi ng the year of assessnent.

(3) In no event shall a self-insurer be assessed in any one

cal endar year nore than one per centum of the conpensati on paid

by that self-insurer during the previous cal endar vyear.

(c) A self-insurer which ceases to be a self-insurer shal

be liable for any and all assessnents nade pursuant to this
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section during the period following the date its authority to

self-insure is withdrawn, revoked or surrendered until such tine

as it has discharged all obligati ons to pay conpensati on whi ch

arose during the period of tinme said forner sel f-insurer was

sel f-insured. Assessnents of such a forner self-insurer shall be

based on the conpensati on paid by the forner self-insurer during

t he precedi ng cal endar year on clains that arose during the

period of tine said forner self-insurer was sel f-i nsured.

Section 908. The departnent may pronul gate rul es and

requl ations for the admi nistrati on and enforcenent of this

article.
ARTICLE X
HEALTH AND SAFETY
. ]QQ]_ E } ﬂ|| ”GFkEFS' eenpensatien insu#anee <—
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SECTI ON 1001. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF <—

LAW AN | NSURER DESI RING TO WRI TE WORKERS' COVPENSATI ON

I NSURANCE IN TH S COVMONWEALTH SHALL MNAI NTAIN OR PROVI DE

ACCI DENT_PREVENTI ON FACILITIES AS A PREREQUI SITE FOR A LI CENSE

TO WRI TE SUCH | NSURANCE. PROOF OF COVPLI ANCE WTH TH S SECTI ON

SHALL BE PROVI DED TO THE | NSURANCE COWM SSI ONER. SUCH FACI LI TI ES

SHALL BE ADEQUATE TO FURNI SH ACCI DENT PREVENTI ON REQUI RED BY THE

NATURE OF I TS BUSINESS OR I TS POLI CYHOLDERS' OPERATI ONS_AND

SHALL | NCLUDE SURVEYS, RECOMVENDATI ONS, TRAI NI NG PROGRAMS,

CONSULTATI ONS, ANALYSES OF ACCI DENT CAUSES, | NDUSTRI AL HYAE ENE

AND | NDUSTRI AL HEALTH SERVI CES TO | MPLEMENT THE PROGRAM OF

ACCI DENT_PREVENTI ON SERVI CES. THE | NSURER, PURSUANT TO I TS

RESPONSI BI LI TI ES UNDER THI S SECTI ON, SHALL EMPLOY OR OTHERW SE

MAKE AVAI LABLE QUALI FI ED ACCI DENT_AND | LLNESS PREVENTI ON

PERSONNEL. SUCH PERSONNEL SHALL MEET THE QUALI FI CATI ONS SET

FORTH I N REGULATI ONS | SSUED BY THE DEPARTMENT.

(B) A SELF-INSURED EMPLOYER SHALL MAI NTAIN AN ACCI DENT AND

| LLNESS PREVENTI ON PROGRAM AS A PREREQUI SI TE FOR RETENTI ON OF

| TS SELF- I NSURED STATUS. SUCH PROGRAM SHALL BE ADEQUATE TO

FURNI SH ACCI DENT PREVENTI ON REQUI RED BY THE NATURE OF I TS

BUSI NESS AND SHALL | NCLUDE SURVEYS, RECOVMENDATI ONS, TRAI NI NG

PROGRAMS, CONSULTATI ONS, ANALYSES OF ACCI DENT CAUSES, | NDUSTRI AL

HYG ENE AND | NDUSTRI AL HEALTH SERVI CES. THE SELF- | NSURED

EMPLOYER PURSUANT TO I TS RESPONSI BI LI TI ES UNDER THI S SECTI ON,

SHALL EMPLOY OR OTHERW SE NMAKE AVAI LABLE QUALI FI ED ACCI DENT AND
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| LLNESS PREVENTI ON PERSONNEL. SUCH PERSONNEL SHALL MEET THE

QUALI FI CATIONS SET FORTH IN REGULATI ONS | SSUED BY THE

DEPARTMENT.

(C©) THE DEPARTMENT MAY CONDUCT | NSPECTI ONS TO DETERM NE THE

ADEQUACY OF THE | NJURY PREVENTI ON SERVI CES REQUI RED BY THI S

SECTI ON AT LEAST ONCE EVERY TWO YEARS FOR EACH | NSURER.

(D) __NOTI CE THAT SERVI CES REQUI RED BY TH S SECTI ON ARE

AVAI LABLE TO THE EMPLOYER FROM AN | NSURER MUST APPEAR I N NO LESS

THAN TEN- PO NT _BOLD TYPE ON THE FRONT OF EACH WORKERS'

COVPENSATI ON | NSURANCE PCOLI CY DELI VERED OR | SSUED FOR DELI VERY

IN TH S COMVONVEALTH.

(E) AT LEAST ONCE EACH YEAR EACH I NSURER MUST SUBM T TO THE

DEPARTMENT DETAI LED | NFORVATI ON ON THE TYPE OF_ ACCI DENT

PREVENTI ON SERVI CES OFFERED OR PROVI DED TO THE | NSURER' S

PCOLI CYHOLDERS. THE | NFORVATI ON MUST | NCLUDE:

(1) THE AMOUNT OF MONEY SPENT BY THE | NSURER ON ACCI DENT

PREVENTI ON SERVI CES.

(2) THE NUMBER AND QUALI FI CATI ONS OF FI ELD SAFETY

REPRESENTATI VES EMPLOYED BY THE | NSURER.

(3)  THE NUMBER OF SITE | NSPECTI ONS PERFORMED.

(4) ANY ACCI DENT PREVENTI ON SERVI CES FOR WHI CH THE | NSURER

(5) A BREAKDOMWN OF THE PREM UM SI ZE CF THE RI SKS TO WHI CH

THE | NSURER PROVI DED SERVI CES.

(6) EVIDENCE OF THE EFFECTI VENESS OF AND ACCOWPL|I SHMENTS I N

ACCI DENT_PREVENTI ON.

(7) ANY ADDI T1 ONAL | NFORVATI ON REQUI RED BY THE DEPARTMENT.

(F) FAILURE TO NMAI NTAIN OR PROVI DE THE | NJURY PREVENTI ON

SERVI CES REQUI RED BY THI' S SECTI ON SHALL CONSTI TUTE A CONTI NUI NG

CVIL VIOLATION SUBJECT TO A MAXI MUM FI NE OF TWO THOUSAND
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DOLLARS ($2,000) PER DAY FOR EACH DAY THE ACCI DENT PREVENTI ON

SERVI CES ARE NOT_NAI NTAI NED OR PROVI DED. EACH DAY OF

NONCOVPLI ANCE WTH THI S SECTION | S A SEPARATE VI OLATI ON. ALL

FI NES RECOVERED UNDER THI S SECTION SHALL BE PAID TO THE

DEPARTMENT AND DEPOSI TED BY THE DEPARTMENT | NTO THE HEALTH AND

SAFETY ACCOUNT_COF THE WORKMEN S COVPENSATI ON ADM NI STRATI ON FUND

CREATED BY SECTION 446 OF THI S ACT.

(G AN I NSURER AND | TS AGENTS, SERVANTS AND EMPLOYES SHALL

NOT BE LIABLE ON ANY CIVIL CAUSE OF ACTI ON OR PROCEEDI NG ARI SI NG

OUT_OF, OR BASED UPON, ALLEGATI ONS AND PLEADI NGS RELATING TO

COVPLI ANCE W TH THE PROVI SIONS OF THI S ARTI CLE: PROVI DED,

HONEVER, THAT THIS IMMUNITY SHALL NOT_AFFECT THE LIABILITY OF

THE EMPLOYER OR | NSURER FOR COVPENSATI ON AS OTHERW SE PROVI DED

IN TH S ACT.

SECTI ON 1002. (A) AN EMPLOYER VWHOSE LOST WORKDAYS COVPARED

TO THE PRECEDI NG TVWELVE- MONTH PERI GO ARE REDUCED AS SET FORTH I N

PARAGRAPHS (1), (2) AND (3) OF THI S SUBSECTI ON SHALL RECEIVE A

REDUCTI ON ON EMPLOYER' S WORKERS' = COVPENSATI ON RATES FOR THE NEXT

PCOLI CY YEAR BEG NNI NG AFTER CERTI FI CATI ON BY THE | NSURER OF A

REDUCTI ON AS SET FORTH I N PARAGRAPH (1), (2) OR (3) OF TH' S

SUBSECTI ON. CERTI FI CATI ON SHALL OCCUR W THI N THI RTY DAYS OF THE

END OF THE TVENTY- FOUR MONTH PERI OD FOR VWH CH COVPARI SONS_ARE

(1) AN EMPLOYER VWHOSE LOST WORKDAYS WERE REDUCED BY AT LEAST

TEN PER CENTUM BUT LESS THAN FI FTEEN PER CENTUM SHALL BE

ENTI TLED TO A M N MUM PREM UM REDUCTI ON OF FI VE PER CENTUM

(2) AN EMPLOYER VWHOSE LOST WORKDAYS WERE REDUCED BY AT LEAST

FI FTEEN PER CENTUM BUT LESS THAN TVENTY PER CENTUM SHALL BE

ENTITLED TO A M N MUM PREM UM REDUCTI ON OF TEN PER CENTUM

(3) AN EMPLOYER VWHOSE LOST WORKDAYS VERE REDUCED BY TWENTY
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PER CENTUM OR MORE SHALL BE ENTITLED TO A M NI MUM PREM UM

REDUCTI ON OF FI FTEEN PER CENTUM

(B) THE | NSURANCE COVM SSI ONER SHALL TAKE SUCH ACTION AS IS

REASONABLY NECESSARY TO ASSURE THAT THE PREM UM OF AN EMPLOYER

VHOSE LOST WORKDAYS COVPARED TO THE AVERAGE FOR ALL EMPLOYERS

WTH THE SAME TYPE OF RI SK DOES NOT EXCEED AN AMOUNT APPROPRI ATE

FOR THAT NUMBER OF LOST WORKDAYS AND TYPE OF RI SK.

ARTI CLE Xl

I NSURANCE FRAUD

SECTI ON 1101. ALL FINES AND PENALTI ES | MPCGSED FOLLOW NG A

CONVICTION FOR A VIOLATION COF 18 PA.C.S. 8§ 4117 (RELATING TO

| NSURANCE FRAUD) REGARDI NG WORKER' S COVPENSATI ON SHALL BE

COLLECTED IN THE MANNER PROVI DED BY LAWAND SHALL BE PAID IN THE

FOLLOW NG MANNER:

(1) IF THE PROSECUTOR IS A DI STRICT ATTORNEY, THE FI NES AND

PENALTI ES SHALL BE PAI D I NTO THE OPERATI NG FUND OF THE COUNTY I N

VH CH THE DI STRICT ATTORNEY | S ELECTED.

(2) IF THE PROSECUTOR | S THE ATTORNEY GENERAL, THE FI NES AND

PENALTI ES SHALL BE PAI D I NTO THE STATE TREASURY.

ARTI CLE XI'|

FRAUD ENFORCEMENT

Section 1201. The foll owi ng words and phrases when used in

this article shall have the nmeanings given to themin this

section unless the context clearly indicates otherw se:

"ANTI FRAUD PLAN' MEANS THE | NSURANCE ANTI FRAUD PLAN REQUI RED <—

TO BE FI LED AND NAI NTAI NED PURSUANT TO THI S ARTI CLE.

"Commi ssi oner"” nmeans the | nsurance Conmmi ssi oner of the

Commpnweal t h.

" COVPREHENS| VE_DATABASE SYSTEM' NMEANS A CENTRALI ZED <—

ORGANI ZATI ON OR ENTITY DESI GNED TO COLLECT AND DI SSEM NATE
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| NSURANCE CLAI MS | NFORVATI ON AND DATA FROM AND AMONG | TS MEMBERS

OR SUBSCRI BERS FOR THE PREVENTI ON AND SUPPRESS| ON OF | NSURANCE

"Departnent” means the | nsurance Departnent of the

Commpnweal t h.

n . H H n 1 H <

SECTI ON 1202. (A) THE DEPARTMENT 1S AUTHORI ZED TO REFER TO <—

THE APPROPRI ATE LAW ENFORCEMENT OFFI CI AL VI OLATI ONS OF ARTI CLE

Xl |F the dindsion DEPARTMENT has reason to believe that a <—

person has engaged in or i s engaging in an act or practice that

violates Article Xl .;—thedivisionmay rake thoese tnvestigations <—

19910H2140B4082 - 104 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

£y —Thedivision (B)Y THE DEPARTMENT shall furnish all <—

papers, docunents, reports, conplaints or other facts or

N
w

N
~

evidence to any police, sheriff or other | aw enforcenent agency

N
(63}

or governnental entity duly authorized to recei ve such

N
(e}

i nformati on, when so requested, and shall assi st and cooperate

N
~

wi th those agenci es.

N
o
N
|

N
(o]

30 compensationfraud—asdefinedinArticle X-—and forward tothe
19910H2140B4082 - 105 -




© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

19910H2140B4082 - 106 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30 payrentof salaries—and expenses—purchase of eguiprent—and
19910H2140B4082 - 107 -




© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

e
A W

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

19910H2140B4082 - 108 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

19910H2140B4082 - 109 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

19910H2140B4082 - 110 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

SECTI ON 1203. (A A WORKERS' COVPENSATI ON | NSURER SHALL

N
~
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(1) WORKERS COVPENSATI ON | NSURERS LI CENSED ON THE EFFECTI VE

N
(o]

DATE OF THIS ARTICLE SHALL FILE AN ANTI FRAUD PLAN W TH THE

30 DEPARTMENT ON OR BEFORE DECEMBER 31, 1992.
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(2)  WORKERS' COVPENSATI ON | NSURERS LI CENSED AFTER THE

EFFECTI VE DATE OF THI S ARTICLE SHALL FILE AN ANTI FRAUD PLAN

WTH N SI X MONTHS OF LI CENSURE.

(B) ALL CHANGES TO AN ANTI FRAUD PLAN SHALL BE FILED W TH THE

DEPARTMENT W THI N TH RTY DAYS AFTER | T HAS BEEN MODI FI ED.

(©) AN ANTI FRAUD PLAN SHALL ESTABLI SH SPECI FI C PROCEDURES:

(1) TO PREVENT | NSURANCE FRAUD, | NCLUDI NG | NTERNAL FRAUD

I NVOLVI NG EMPLOYES OR COVPANY REPRESENTATI VES, FRAUD RESULTI NG

FROM M SREPRESENTATI ON ON APPLI CATI ONS FOR | NSURANCE COVERAGE

AND CLAI M5 FRAUD.

(2) TO REVIEWCLAI M5 IN ORDER TO DETECT EVI DENCE OF POSSI BLE

I NSURANCE FRAUD AND TO | NVESTI GATE CLAI MS WHERE FRAUD | S

SUSPECTED.

(3)  TO REPORT FRAUD TO APPROPRI ATE LAW ENFORCEMENT AGENCI ES

AND TO COOPERATE W TH SUCH AGENCI ES I N THEI R PROSECUTI ON OF

FRAUD CASES.

(4 TOINTIATE CIVIL ACTI ONS AGAI NST PERSONS WHO HAVE

ENGAGED | N FRAUDULENT ACTI VI TI ES.

(5) TO REPORT WORKERS' COWVPENSATI ON CLAI M5 DATA TO A

COVPREHENSI VE DATABASE SYSTEM

(6) TO ENSURE THAT COSTS I NCURRED AS A RESULT OF DETECTED

WORKERS' ~COVPENSATI ON | NSURANCE FRAUD ARE NOT | NCLUDED | N ANY

RATE BASE AFFECTI NG THE PREM UMS OF | NSURANCE CONSUVMVERS.

SECTI ON 1204. (A IF, AFTER REVIEW THE COWM SSI ONER FI NDS

THAT THE ANTI FRAUD PLAN DCES NOT_COVPLY W TH SECTI ON 1203, THE

ANTI FRAUD PLAN NMAY BE DI SAPPROVED. NOTI CE OF DI SAPPROVAL SHALL

| NCLUDE A STATEMENT OF THE SPECI FI C REASONS FOR SUCH

DI SAPPROVAL. ANY ANTI FRAUD PLAN DI SAPPROVED BY THE COVM SSI ONER

MUST BE REFILED WTHI N SI XTY DAYS OF THE DATE OF THE NOTI CE OF

DI SAPPROVAL.
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(B) THE COVM SSI ONER NMAY AUDI T_WORKERS' COVPENSATI ON

I NSURERS TO ENSURE COMPLI ANCE W TH ANTI FRAUD PLANS AS A PART OF

EXAM NATI ONS PERFORMED UNDER SECTI ONS 213, 214 AND 216 OF THE

ACT OF MAY 17, 1921 (P.L.789, NO 285), KNOM AS "THE | NSURANCE

DEPARTMENT ACT OF ONE THOUSAND NI NE_ HUNDRED AND TWVENTY- ONE. "

SECTI ON 1205. ALL WORKERS' ZCOVPENSATI ON | NSURERS SHALL

ANNUALLY PROVI DE TO THE DEPARTMENT A SUMVARY REPORT ON ACTI ONS

TAKEN UNDER AN ANTI FRAUD PLAN TO PREVENT AND COMBAT | NSURANCE

FRAUD, | NCLUDING BUT NOT LIMTED TO _MEASURES TAKEN TO PROTECT

AND ENSURE THE | NTEGRITY OF ELECTRONI C DATA PROCESSI NG GENERATED

DATA AND MANUALLY COVPI LED DATA, STATI STI CAL_DATA ON THE AMOUNT

OF RESOURCES COW TTED TO COVBATI NG FRAUD AND THE AMOUNT OF

FRAUD | DENTI FI ED AND RECOVERED DURI NG THE REPORTI NG PERI OD.

SECTI ON 1206. WORKERS' COVPENSATI ON | NSURERS THAT FAIL TO

FILE TIMELY ANTI FRAUD PLANS AS REQUI RED BY SECTI ONS 1203 AND

1204 _SHALL BE SUBJECT TO THE PENALTY PROVI SI ON OF SECTI ON 320 OF

THE | NSURANCE COMPANY LAW OF 1921. WORKERS' —COVPENSATI ON

I NSURERS THAT DO NOT MAKE A GOOD FAI TH ATTEMPT TO FILE AN

ANTI FRAUD PLAN WHI CH COVPLI ES W TH SECTI ON 1203 SHALL ALSO BE

SUBJECT TO THE PENALTY PROVI SI ONS OF SECTION 320 OF THE

| NSURANCE COVPANY LAW OF 1921: PROVI DED, THAT NO PENALTY NAY BE

| MPOSED FOR THE FI RST FI LI NG MADE BY A WORKERS' COWMPENSATI ON

I NSURER UNDER THI S ARTI CLE. WORKERS' COMPENSATI ON | NSURERS THAT

FAIL TO FOLLOW THE ANTI FRAUD PLAN SHALL BE SUBJECT TO A CIVIL

PENALTY FOR EACH VI OLATI ON, NOT TO EXCEED TEN THOUSAND DOLLARS

($10,000), AT THE DI SCRETI ON OF THE COWM SSI ONER AFTER

CONS| DERATI ON OF_ALL RELEVANT FACTORS, | NCLUDI NG THE W LFULNESS

OF _ANY VI OLATI ON.

SECTI ON 1207. _THE ANTI FRAUD PLANS AND REPORTS WH CH WORKERS

COVPENSATI ON | NSURERS FILE WTH THE DEPARTMENT AND ANY REPORTS
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OR MATERIALS RELATED TO SUCH REPORTS ARE NOT PUBLI C RECORDS

WTH N THE MEANING OF TH S OR ANY OTHER ACT AND SHALL NOT BE

SUBJECT TO PUBLI C | NSPECTI ON.

SECTI ON 1208. EVERY WORKERS' COVPENSATI ON | NSURER, AND | TS

EMPLOYES, AGENTS AND BRCKERS, VWHO HAS A REASONABLE BASI S TO

BELI EVE | NSURANCE FRAUD HAS OCCURRED SHALL BE REQUI RED TO REPORT

THE | NCI DENCE OF | NSURANCE FRAUD TO FEDERAL, STATE OR LOCAL

CRIM NAL LAW ENFORCEMENT AUTHORI TI ES. LI CENSED | NSURANCE AGENTS

MAY ELECT TO MAKE THE REPORT REQUI RED BY THI S SECTI ON THROUGH

THE AFFECTED WORKERS' COVPENSATI ON | NSURER W TH WHI CH THEY HAVE

A CONTRACTUAL RELATIONSHI P. ALL WORKERS' COMPENSATI ON | NSURER

REPORTS OF | NSURANCE FRAUD TO LAW ENFORCEMENT AUTHORI TI ES SHALL

BE_ MADE I N WRI TI NG AND SHALL | NCLUDE THE PHYSI CAL SUBM SSI ON OF

ALL FI LE DOCUMENTATI ON TO SUCH AUTHORI TI ES. WHERE | NSURANCE

FRAUD | NVOLVES AGENTS OR BROKERS, A COPY OF THE REPORT SHALL

ALSO BE SENT TO THE DEPARTIENT.

SECTI ON 1209. (A) EACH WORKERS' COWVPENSATI ON | NSURER SHALL,

AS A CONDI TION OF AUTHORI TY TO TRANSACT THE BUSI NESS OF

I NSURANCE IN TH S COVMONWEALTH, OBTAIN AND MAI NTAIN MEMBERSHI P

N A COVWREHENSI VE DATABASE SYSTEM FOR THE PURPOSE OF REPORTI NG

AND ACCESSI NG WORKERS' COVPENSATI ON CLAI MS DATA AND | NFORVATI ON.

(B) THE COVPREHENSI| VE DATABASE SYSTEM SELECTED FOR

VEMBERSHI P BY A WORKERS' COVPENSATI ON | NSURER SHALL MEET THE

FOLLON NG M NI MUM QUALI FI CATI ONS:

(1) HAVE AND MAI NTAIN A COVPUTERI ZED DATABASE.

(2)  HAVE AND NAI NTAIN THE CAPACITY TO | NTERACT W TH OTHER

COVPREHENSI VE DATABASE SYSTEMS.

(3)  HAVE A HI STORY OF SERVI CI NG THE | NSURANCE | NDUSTRY,

I NSURANCE REGULATORS OR LAW ENFORCEMENT AUTHORI TI ES ON AN

| NTERSTATE BASI S.
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(4) HAVE AND MAI NTAIN A SUBSTANTI AL | NSURER MEMBERSHI P.

(©) EACH WORKERS' COVPENSATI ON | NSURER SHALL REPORT AND

ACCESS DATA AND | NFORMATI ON RELATI NG TO WORKERS' COVPENSATI ON

1
2
3
4
5 (D) ANY DATA AND | NFORVATI ON REPORTED TO A COVPREHENSI VE
6
7
8
9

DATABASE SYSTEM MVAY BE MADE AVAI LABLE TO LAW ENFORCEMENT

CEFI G ALS.

SECTI ON 1210. | NFORVATI ON COLLECTED PURSUANT TO THI' S ARTI CLE

SHALL ONLY BE USED BY WORKERS' COWMPENSATI ON | NSURERS AND LAW

10 ENFORCEMENT OFFI CIALS FOR THE PREVENTI ON AND SUPPRESSI ON OF

11 FRAUD, AND | NSURERS MAY NOT USE THI S | NFORVATI ON FOR

12 UNDERWRI TI NG PURPGSES.

13 SECTION 1211. NO PERSON SHALL BE SUBJECT TO CIVIL LIABILITY

14 FOR LIBEL, VIO.ATION OF PRI VACY OR OTHERW SE BY VI RTUE OF THE

15 FILING OF REPORTS OR FURNI SHI NG OF OTHER | NFORVATI ON, | N GOCD

16 FAITH AND W THOUT MALICE, REQUI RED BY TH S ARTI CLE.

17 SECTION 1212. ~THE DEPARTMENT NAY PROMULGATE SUCH RULES AND

18 REGULATI ONS AS MAY BE NECESSARY FOR THE ADM NI STRATI ON AND

19 ENFORCEMENT OF THI S ARTI CLE.

20 ARTICLE Xl I
21 BUSI NESS- LABOR ADVOCATE
22 SECTI ON 1301. THE FOLLOW NG WORDS AND PHRASES WHEN USED | N

23 TH S ARTICLE SHALL HAVE THE MEANINGS G VEN TO THEM I N THE

24 SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

25 "DEPARTMENT" MEANS THE | NSURANCE DEPARTMENT OF THE

26 COVMONWEAL TH.

27 SECTI ON 1302. (A) THERE |S HEREBY ESTABLI SHED WTH N THE

28 DEPARTMENT OF LABOR AND | NDUSTRY THE OFFI CE OF BUSI NESS- LABOR

29 ADVOCATE TO REPRESENT THE | NTEREST OF EMPLOYERS WHO PAY WORKERS

30 COVPENSATI ON PREM UMS AND THEIR EMPLOYES | N MATTERS RELATI NG TO
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RATEMAKI NG AS | T RELATES TO WORKERS' COMPENSATI ON | NSURANCE.  THE

OFFI CE SHALL BE SUPERVI SED BY THE BUSI NESS- LABOR ADVOCATE.

(B) THE BUSI NESS- LABOR ADVOCATE SHALL BE APPO NTED BY THE

GOVERNOR AND SHALL BE A PERSON VWHO BY REASON OF TRAI NI NG

EXPERI ENCE_AND ATTAINMENT IS QUALI FI ED TO REPRESENT THE | NTEREST

OF EMPLOYERS AND THEI R EMPLOYES.

(G _ NO IND VIDUAL WHO SERVES AS A BUSI NESS- LABOR ADVOCATE

SHALL, VWH LE SERVI NG I N SUCH POSI TI ON, ENGAGE | N ANY BUSI NESS,

VOCATI OQN, OTHER EMPLOYMENT OR HAVE OTHER | NTERESTS, | NCONSI STENT

WTH H' S OFFI CIAL_RESPONSI BI LI TIES. ANY I NDIVIDUAL VHO | S

APPO NTED TO THE POSI TI ON OF BUSI NESS- LABOR ADVOCATE SHALL NOT

SEEK ELECTI ON NOR ACCEPT_ APPO NTMENT_TO ANY PUBLI C OFFI CE DURI NG

H S TENURE AS BUSI NESS- LABOR ADVOCATE AND FOR A PERIGD OF TWO

YEARS AFTER H' S APPO NTMENT |S SERVED OR TERM NATED.

SECTI ON 1303. _THE BUSI NESS- LABOR ADVOCATE, W TH THE APPROVAL

OF THE SECRETARY OF LABOR AND | NDUSTRY, SHALL APPO NT_ ATTORNEYS

AS ASSI STANT BUSI NESS- LABOR ADVOCATES AND SUCH ADDI T1 ONAL

CLERI CAL, TECHNI CAL AND PROFESSI ONAL_STAFE AS MAY BE

APPROPRI ATE, AND NMAY CONTRACT FOR SUCH ADDI TI ONAL SERVI CES AS

SHALL BE NECESSARY FOR THE PERFORMANCE OF H'S FUNCTI ON. THE

COVPENSATI ON OF ASSI STANT_BUSI NESS- LABOR ADVOCATES AND SUCH

CLERI CAL, TECHNI CAL AND PROFESSI ONAL_STAFF SHALL BE SET BY THE

EXECUTI VE BOARD. NO ASSI STANT BUSI NESS- LABOR ADVOCATE OR OTHER

STAFF_EMPLOYE SHALL, VWHI LE SERVING I N SUCH PCSI TI ON, ENGACGE IN

ANY BUSI NESS, VOCATI ON, OTHER EMPLOYMENT OR HAVE OTHER

| NTERESTS, | NCONSI STENT WTH H'S OFFI G AL RESPONSI Bl LI TI ES.

SECTI ON 1304. I N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED

UPON HHM BY THIS ARTICLE, THE BUSI NESS- LABOR ADVOCATE | S

AUTHORI ZED, AND I T SHALL BE H'S DUTY IN CARRYING QUT H' S

RESPONSI BI LI TT ES UNDER THI S ACT, TO REPRESENT THE | NTEREST OF
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EMPLOYERS VWHO PAY WORKERS' COVPENSATI ON PREM UMS_AND THEI R

EMPLOYES AS A PARTY, OR OTHERW SE PARTI Cl PATE FOR THE PURPOSE OF

REPRESENTI NG THEI R | NTERESTS | N MATTERS RELATI NG TO RATEMAKI NG

AS | T RELATES TO WORKERS' COVPENSATI ON | NSURANCE, AND BEFORE ANY

COURT_OR AGENCY, I NITIATING PROCEEDINGS ITF IN H S JUDGVENT SUCH

MAY BE NECESSARY, | N CONNECTI ON W TH ANY SUCH MATTER OR THE

CORRESPONDI NG REGULATORY ACGENCY OF THE UNI TED STATES WHETHER ON

APPEAL OR OTHERW SE | NI TI ATED. . THE BUSI NESS- LABOR ADVOCATE NAY

EXERCI SE DI SCRETI ON I N DETERM NI NG THE | NTERESTS OF EMPLOYERS

AND EMPLOYES WHI CH W LL BE ADVOCATED I N ANY PARTI CULAR

PROCEEDI NG AND, I N SO DETERM NI NG, _SHALL CONSI DER THE PUBLI C

| NTEREST, THE RESOURCES AVAI LABLE AND THE SUBSTANTIALITY OF THE

EFFECT OF THE PROCEEDI NG ON THEI R | NTEREST. THE BUSI NESS- LABOR

ADVOCATE NVAY REFRAIN FROM | NTERVENI NG WHEN IN H' S JUDGMVENT SUCH

I S NOT'_NECESSARY TO REPRESENT ADEQUATELY THEIR I NTEREST. [N

ADDI TI ON TO ANY_OTHER AUTHORI TY CONFERRED UPON HI M BY THI S

ARTI CLE, THE BUSI NESS- LABOR ADVOCATE |'S AUTHORI ZED TO REPRESENT

AN | NTEREST OF EMPLOYERS OR EMPLOYES WHI CH IS PRESENTED TO H M

FOR H' S CONSI DERATI ON UPON PETITION I N WRI TI NG BY A SUBSTANTI AL

NUMBER OF PERSONS, VWHO ARE AFFECTED BY THE RATEMAKI NG PROCESS

RELATI NG TO WORKERS' COVPENSATI ON | NSURANCE. _ THE BUSI NESS- LABOR

ADVOCATE SHALL NOTI FY THE PRI NCl PAL SPONSORS OF ANY SUCH

PETI TI ON OF THE ACTI ON TAKEN OR | NTENDED TO BE TAKEN BY HM W TH

RESPECT TO THEIR | NTEREST PRESENTED IN SUCH PETITION. IF THE

BUSI NESS- LABOR ADVOCATE DECLINES OR IS UNABLE TO REPRESENT SUCH

I NTEREST, HE SHALL NOTIFY SUCH SPONSOR AND SHALL STATE H' S

REASONS THEREFORE. ANY ACTI ON BROUGHT BY THE BUSI NESS- LABOR

ADVOCATE BEFORE A COURT OR AN AGENCY OF TH' S COMMONWEALTH SHALL

BE BROUGHT I N THE NAME COF THE BUSI NESS- LABOR ADVOCATE. THE

BUSI NESS- LABOR ADVOCATE NMAY NAME AN EMPLOYER OR EMPLOYE OR GROUP
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OF EMPLOYERS OR EMPLOYES I N WHOSE NAME THE ACTI ON MAY BE BROUGHT

OR MAY JON WTH AN EMPLOYER OR EMPLOYE OR GROUP OF EMPLOYERS OR

EMPLOYES IN BRING NG THI' S ACTI ON. AT SUCH TI ME_AS THE BUSI NESS-

LABOR ADVOCATE DETERM NES, | N ACCORDANCE W TH APPLI CABLE Tl ME

LIMTATIONS, TO INITIATE, I NTERVENE, OR OTHERW SE PARTI Cl PATE I N

ANY COWM SSI ON, AGENCY, OR COURT PROCEEDI NG HE SHALL | SSUE

PUBLI CLY A WRI TTEN STATEMENT, A COPY OF WHICH HE SHALL FILE IN

THE PROCEEDI NG | N ADDI TION TO ANY REQUI RED ENTRY OF HI' S

APPEARANCE, STATI NG CONCI SELY THE SPECI FI C | NTEREST OF EMPLOYERS

OR EMPLOYES TO BE PROTECTED.

SECTI ON 1305. I N DEALI NG W TH ANY PROPOSED ACTI ON WH CH MAY

SUBSTANTI ALLY AFFECT THE | NTEREST OF ENMPLOYERS OR EMPLOYES

RELATI NG TO RATEMAKI NG AS | T RELATES TO WORKERS' COVPENSATI ON

I NSURANCE, I NCLUDI NG BUT NOT LIMTED TO A PROPOSED CHANGE OF

RATES AND THE ADOPTI ON OF RULES OR REGULATI ONS, THE DEPARTMENT

SHALL NOTI FY THE BUSI NESS- LABOR ADVOCATE WHEN NOTI CE OF THE

PROPOSED ACTION | S G VEN TO THE PUBLI C OR AT A TI ME FI XED BY

AGREEMENT BETWEEN THE BUSI NESS- LABOR ADVOCATE AND THE DEPARTMENT

IN A MVANNER TO ASSURE THE BUSI NESS- LABOR ADVOCATE REASONABLE

NOTI CE AND ADEQUATE TI ME TO DETERM NE WHETHER TO | NTERVENE | N

SUCH MATTER.

SECTI ON 1306. _THE BUSI NESS- LABOR ADVOCATE SHALL ANNUALLY

TRANSM T _TO THE GOVERNOR, THE SECRETARY COF LABOR AND | NDUSTRY

AND TO THE GENERAL ASSEMBLY, AND SHALL NMAKE AVAI LABLE TO THE

PUBLI C, AN ANNUAL REPORT_ON THE CONDUCT OF THE OFFI CE OF

BUSI NESS- LABOR ADVOCATE. _THE BUSI NESS- LABOR ADVOCATE SHALL NAKE

RECOMVENDATI ONS_AS MAY FROM TI ME TO TI ME BE NECESSARY OR

DESI RABLE TO PROTECT THE | NTEREST OF EMPLOYERS AND THEI R

EMPLOYES.

SECTI ON 1307. I N ADDI TION TO ANY OTHER ASSESSMENT AUTHORI ZED
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BY SECTI ON 446, AN ADDI TI ONAL ANNUAL ASSESSMENT SHALL BE MADE ON

| NSURERS AS A PERCENTAGE OF THE TOTAL COVPENSATI ON PAI D, FOR THE

PURPOSE OF FUNDI NG THE OPERATI ONS OF THE OFFI CE OF BUSI NESS-

LABOR ADVOCATE. ASSESSMENTS UNDER THI S SECTI ON SHALL BE MADE BY

THE DEPARTMVENT OF LABOR AND | NDUSTRY AND DEPOSI TED | NTO THE

WORKMEN S COMPENSATI ON ADM NI STRATI ON FUND I N A RESTRI CTED

ACCOUNT _TO BE USED BY THE OFFI CE OF BUSI NESS- LABOR ADVOCATE. THE

TOTAL AMOUNT_ASSESSED SHALL BE THE AMOUNT COF THE BUDGET APPROVED

ANNUALLY BY THE CGENERAL ASSEMBLY FOR THE OFFI CE OF BUSI NESS-

LABOR ADVOCATE.

SECTI ON 1308. NOTHI NG CONTAINED IN TH' S ARTICLE SHALL | N ANY

VAY LIMT THE RIGHT OF ANY PERSON TO BRI NG A PROCEEDI NG BEFORE

El THER THE DEPARTMENT OR A COURT.

SECTI ON 15. SECTION 4117 OF TI TLE 18 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 4117. | NSURANCE FRALUD.
(A) OFFENSE DEFI NED. - - A PERSON COW TS AN CFFENSE | F THE
PERSON DCES ANY OF THE FOLLOW NG
(1) KNOWNGLY AND WTH THE | NTENT TO DEFRAUD A STATE OR
LOCAL GOVERNMENT AGENCY FI LES, PRESENTS OR CAUSES TO BE FI LED
W TH OR PRESENTED TO THE GOVERNMENT AGENCY A DOCUMENT THAT
CONTAI'NS FALSE, | NCOWPLETE OR M SLEADI NG | NFORVATI ON
CONCERNI NG ANY FACT OR THI NG MATERI AL TO THE AGENCY' S
DETERM NATI ON | N APPROVI NG OR DI SAPPROVI NG A MOTOR VEHI CLE
I NSURANCE RATE FI LI NG A MOTOR VEHI CLE | NSURANCE TRANSACTI ON
[OR], OTHER MOTOR VEHI CLE | NSURANCE ACTI ON__A WORKERS

COVPENSATI ON | NSURANCE RATE FI LI NG A WORKERS' COVPENSATI ON

TRANSACTI ON OR OTHER WORKERS' ~COVPENSATI ON ACTION WHICH I S

REQUI RED OR FI LED I N RESPONSE TO AN AGENCY' S REQUEST.
(2) KNOWNGLY AND W TH THE | NTENT TO DEFRAUD ANY
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I NSURER, PRESENTS OR CAUSES TO BE PRESENTED TO ANY | NSURER
ANY STATEMENT FORM NG A PART OF, OR I N SUPPORT OF, AN
I NSURANCE CLAI M | NCLUDI NG A WORKERS' COWMPENSATI ON CLAI M THAT

CONTAI NS ANY FALSE, | NCOWLETE OR M SLEADI NG | NFORVATI ON

CONCERNI NG ANY FACT OR THI NG MATERI AL TO THE | NSURANCE CLAI M
(3) KNOWNGLY AND W TH THE | NTENT TO DEFRAUD ANY

I NSURER, ASSI STS, ABETS, SOLICI TS OR CONSPI RES W TH ANOTHER

TO PREPARE OR MAKE ANY STATEMENT THAT IS | NTENDED TO BE

PRESENTED TO ANY | NSURER | N CONNECTI ON W TH, OR I N SUPPORT

OF, AN | NSURANCE CLAI M __I NCLUDI NG A WORKERS' ~COVPENSATI ON

CLAI M THAT CONTAINS ANY FALSE, | NCOVPLETE OR M SLEADI NG
| NFORMATI ON' CONCERNI NG ANY FACT OR THI NG MATERI AL TO THE
[ | NSURANCE] CLAI M

(4) ENGAGES | N UNLI CENSED AGENT OR BROKER ACTI VI TY AS
DEFI NED BY THE ACT OF MAY 17, 1921 (P.L.789, NO 285), KNOW
AS THE | NSURANCE DEPARTMENT ACT OF ONE THOUSAND NI NE HUNDRED
AND TVENTY- ONE, KNOW NGLY AND W TH THE | NTENT TO DEFRAUD AN
| NSURER OR THE PUBLI C.

(5) KNOW NGLY BENEFI TS, DI RECTLY OR | NDI RECTLY, FROM THE
PROCEEDS DERI VED FROM A VI OLATI ON OF THI'S SECTI ON DUE TO THE
ASSI STANCE, CONSPI RACY OR URGI NG OF ANY PERSON.

(6) 1S THE OMNER, ADM NI STRATOR OR EMPLOYEE OF ANY
HEALTH CARE FACI LI TY AND KNOW NGLY ALLOAS THE USE OF SUCH
FACI LI TY BY ANY PERSON | N FURTHERANCE OF A SCHEME OR
CONSPI RACY TO VI OLATE ANY OF THE PROVI SIONS OF THI' S SECTI ON.

(7) BORROAS OR USES ANOTHER PERSON S FI NANCI AL
RESPONSI BI LI TY OR OTHER | NSURANCE | DENTI FI CATI ON CARD OR
PERM TS HI'S FI NANCI AL RESPONSI Bl LI TY OR OTHER | NSURANCE
| DENTI FI CATI ON CARD TO BE USED BY ANOTHER, KNOW NGLY AND W TH
| NTENT TO PRESENT A FRAUDULENT | NSURANCE CLAI M TO AN | NSURER.
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(8)  KNOWNGLY AND WTH THE | NTENT TO DEFRAUD, ASSI STS,

ABETS, SOLICITS OR CONSPI RES W TH ANY PERSON VWHO ENGAGES I N

AN UNLAWFUL ACT_UNDER THI' S SECTI ON.

(9)  MAKES OR CAUSES TO BE MADE ANY KNOW NGLY FALSE OR

FRAUDULENT STATEMENT W TH REGARD TO ENTI TLEMENT TO BENEFI TS

WTH THE | NTENT TO DI SCOURAGE AN | NJURED WORKER FROM CLAI M NG

BENEFI TS OR PURSUI NG A CLAIM

(10) KNOWNGLY AND WTH THE | NTENT _TO DEFRAUD MAKES ANY

FALSE STATEMENT FOR THE PURPOSE OF AVA DI NG OR DI M NI SHI NG

THE AMOUNT_OF THE PAYMENT OF PREM UMS TO AN | NSURER OR SELF-

| NSURANCE FUND.

(11) IS AN EMPLOYER AND KNOW NGLY DI SCHARGES, DEMOTES,

SUSPENDS, OR I N ANY OTHER MANNER, DI SCRI M NATES AGAI NST ANY

EMPLOYEE OR THREATENS TO DI SCHARGE, DEMOTE, SUSPEND, OR I N

ANY OTHER MANNER, DI SCRI M NATE AGAI NST ANY EMPLOYEE | F_OR

BECAUSE THE EMPLOYEE FILES OR FILED A PETITION, OR TESTIFI ES

OR TESTIFIED ON BEHALF OF H MSELF OR ANOTHER IN A HEARI NG ON

A PETITION I N ACCORDANCE WTH THE ACT OF JUNE 2, 1915

(P.L.736, NO 338), KNOAN AS THE PENNSYLVANI A WORKMEN S

COVPENSATI ON_ACT.

(B) ADDI Tl ONAL OFFENSES DEFI NED. - -

(1) A LAWER MAY NOT COVPENSATE OR G VE ANYTHI NG OF
VALUE TO A NONLAWYER TO RECOMMVEND OR SECURE EMPLOYMENT BY A
CLI ENT OR AS A REWARD FOR HAVI NG MADE A RECOMVENDATI ON
RESULTI NG | N EMPLOYMENT BY A CLI ENT; EXCEPT THAT THE LAWER
MAY PAY:

(1) THE REASONABLE COST OF ADVERTI SI NG OR WRI TTEN

COMMUNI CATI ON AS PERM TTED BY THE RULES OF PROFESSI ONAL

CONDUCT; OR

(1) THE USUAL CHARGES OF A NOT- FOR- PROFI T LAWER
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REFERRAL SERVI CE OR OTHER LEGAL SERVI CE ORGANI ZATI ON.
UPON A CONVI CTI ON OF AN OFFENSE PROVI DED FOR BY THI S
PARAGRAPH, THE PROSECUTOR SHALL CERTI FY SUCH CONVI CTI ON TO
THE DI SCI PLI NARY BOARD OF THE SUPREME COURT FOR APPROPRI ATE
ACTI ON. SUCH ACTI ON MAY | NCLUDE A SUSPENSI ON OR DI SBARMENT.

(2) WTH RESPECT TO AN | NSURANCE BENEFI T OR CLAIM A
HEALTH CARE PROVI DER MAY NOT COVPENSATE OR G VE ANYTHI NG OF
VALUE TO A PERSON TO RECOMVEND OR SECURE THE PROVI DER S
SERVI CE TO OR EMPLOYMENT BY A PATI ENT OR AS A REWARD FOR
HAVI NG MADE A RECOVMENDATI ON RESULTI NG I N THE PROVI DER S
SERVI CE TO OR EMPLOYMENT BY A PATI ENT; EXCEPT THAT THE
PROVI DER MAY PAY THE REASONABLE COST OF ADVERTI SI NG OR
VWRI TTEN COMMUNI CATI ON AS PERM TTED BY RULES OF PROFESSI ONAL
CONDUCT. UPON A CONVI CTI ON OF AN OFFENSE PROVI DED FOR BY THI S
PARAGRAPH, THE PROSECUTOR SHALL CERTI FY SUCH CONVI CTI ON TO
THE APPROPRI ATE LI CENSI NG BOARD | N THE DEPARTMENT OF STATE
VWH CH SHALL SUSPEND OR REVOKE THE HEALTH CARE PROVI DER' S
L1 CENSE.

(3) A LAWER OR HEALTH CARE PROVI DER NMAY NOT COVPENSATE
OR G VE ANYTHI NG OF VALUE TO A PERSON FOR PROVI DI NG NAMES,
ADDRESSES, TELEPHONE NUMBERS OR OTHER | DENTI FYI NG | NFORVATI ON
OF I NDI VI DUALS SEEKI NG OR RECEI VI NG MEDI CAL OR REHABI LI TATI VE
CARE FOR ACCI DENT, SI CKNESS OR DI SEASE, EXCEPT TO THE EXTENT
A REFERRAL AND RECEI PT OF COVPENSATI ON IS PERM TTED UNDER
APPLI CABLE PROFESSI ONAL RULES OF CONDUCT. A PERSON MAY NOT
KNOW NGLY TRANSM T SUCH REFERRAL | NFORVATI ON TO A LAWER OR
HEALTH CARE PROFESSI ONAL FOR THE PURPOSE OF RECEI VI NG
COVPENSATI ON OR ANYTHI NG OF VALUE. ATTEMPTS TO Cl RCUMWENT
TH' S PARAGRAPH THROUGH USE OF ANY OTHER PERSON, | NCLUDI NG
BUT NOT LIMTED TO EMPLOYEES, AGENTS OR SERVANTS, SHALL ALSO
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BE PROHI Bl TED.

(C) ELECTRONI C CLAI M5 SUBM SSI ON. --1 F AN | NSURANCE CLAIM | S
MADE BY MEANS OF COMPUTER BI LLI NG TAPES OR OTHER ELECTRONI C
MEANS, | T SHALL BE A REBUTTABLE PRESUMPTI ON THAT THE PERSON
KNOW NGLY MADE THE CLAIM | F THE PERSON HAS ADVI SED THE | NSURER
IN WRI TI NG THAT CLAIMS W LL BE SUBM TTED BY USE OF COVPUTER
Bl LLI NG TAPES OR OTHER ELECTRONI C MEANS.

(D) GRADI NG - - AN OFFENSE UNDER SUBSECTI ON (A) (1) THROUGH (7)
'S A FELONY OF THE THI RD DEGREE. AN OFFENSE UNDER SUBSECTI ON ( B)
'S A M SDEMEANOR OF THE FI RST DEGREE.

(E) RESTI TUTI ON. - - THE COURT MAY, | N ADDI TI ON TO ANY OTHER
SENTENCE AUTHORI ZED BY LAW SENTENCE A PERSON CONVI CTED OF
VI OLATI NG TH' S SECTI ON TO MAKE RESTI TUTI ON UNDER SECTI ON 1106
( RELATI NG TO RESTI TUTI ON FOR | NJURI ES TO PERSON OR PROPERTY).

(F) 1 MVUNITY.--AN | NSURER, AND ANY AGENT, SERVANT OR
EMPLOYEE THEREOF ACTI NG | N THE COURSE AND SCOPE OF HI S
EMPLOYMENT, AND THE MOTOR VEHI CLE FRAUD | NDEX BUREAU, AS
DESI GNATED BY THE | NSURANCE COWM SSI ONER PURSUANT TO 75 PA. C. S.
§ 1821 (RELATI NG TO DESI GNATI ON), ACTI NG PURSUANT TO I TS PLAN OF
OPERATI ON, SHALL BE | MMUNE FROM CIVIL OR CRI M NAL LI ABI LI TY
AR SI NG FROM THE SUPPLY OR RELEASE OF WRI TTEN OR ORAL
| NFORVATI ON TO ANY ENTI TY DULY AUTHORI ZED TO RECEI VE SUCH
| NFORVATI ON BY FEDERAL OR STATE LAW OR BY | NSURANCE DEPARTMENT
REGULATI ONS, ONLY | F BOTH OF THE FOLLOAN NG CONDI TI ONS EXI ST:

(1) THE | NFORVATION |'S SUPPLI ED TO THE AGENCY I N
CONNECTI ON W TH AN ALLEGATI ON OF FRAUDULENT CONDUCT ON THE
PART OF ANY PERSON RELATI NG TO A VI OLATI ON OF THI'S SECTI ON;
AND

(2) THE INSURER, AGENT, SERVANT OR EMPLOYEE OR THE MOTOR
VEHI CLE FRAUD | NDEX BUREAU HAS REASON TO BELI EVE THAT THE
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I NFORVATI ON SUPPLI ED | S RELATED TO THE ALLEGATI ON OF FRAUD.
(@ CdVIL ACTION. --AN | NSURER DAMAGED AS A RESULT OF A

VI OLATION OF TH' S SECTI ON MAY SUE THEREFOR | N ANY COURT OF
COVPETENT JURI SDI CTI ON TO RECOVER COVPENSATORY DAMAGES, VWH CH
MAY | NCLUDE REASONABLE | NVESTI GATI ON EXPENSES, COSTS OF SU T AND
ATTORNEY FEES. AN | NSURER MAY RECOVER DAMACGES | F THE COURT
DETERM NES THAT THE DEFENDANT HAS ENGAGED IN A PATTERN OF

VI OLATI NG THI S SECTI ON.

(H CRIMNAL ACTI ON. - -

(1) THE DI STRICT ATTORNEYS OF THE SEVERAL COUNTI ES SHALL
HAVE AUTHORI TY TO | NVESTI GATE AND TO | NSTI TUTE CRI M NAL
PROCEEDI NGS FOR ANY VI OLATI ON OF THI'S SECTI ON.

(2) 1N ADDI TI ON TO THE AUTHORI TY CONFERRED UPON THE
ATTORNEY GENERAL BY THE ACT OF OCTOBER 15, 1980 (P. L. 950,

NO. 164), KNOWN AS THE COMMONWEALTH ATTORNEYS ACT, THE
ATTORNEY GENERAL SHALL HAVE THE AUTHORI TY TO | NVESTI GATE AND
TO I NSTI TUTE CRI M NAL PROCEEDI NGS FOR ANY VI OLATION OF THI'S
SECTI ON OR ANY SERIES OF SUCH VI OLATI ONS | N\VOLVI NG MORE THAN
ONE COUNTY OF THE COMMONVEALTH OR | NVOLVI NG ANY COUNTY OF THE
COVWONVEALTH AND ANOTHER STATE. NO PERSON CHARGED W TH A

VI OLATI ON OF THI'S SECTI ON BY THE ATTORNEY GENERAL SHALL HAVE
STANDI NG TO CHALLENGE THE AUTHORI TY OF THE ATTORNEY GENERAL
TO | NVESTI GATE OR PROSECUTE THE CASE, AND, |F ANY SUCH
CHALLENGE |'S MADE, THE CHALLENGE SHALL BE DI SM SSED AND NO
RELI EF SHALL BE AVAI LABLE | N THE COURTS OF THE COMMONVEALTH
TO THE PERSON MAKI NG THE CHALLENGE.

(1) REGULATORY AND | NVESTI GATI VE POWERS ADDI TI ONAL TO THOSE

28 NOW EXI STI NG - - NOTHI NG CONTAI NED I N THI S SECTI ON SHALL BE

29 CONSTRUED TO LIM T THE REGULATORY OR | NVESTI GATI VE AUTHORI TY OF

30 ANY DEPARTMENT OR AGENCY OF THE COVMMONVEALTH WHOSE FUNCTI ONS
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M GHT RELATE TO PERSONS, ENTERPRI SES OR MATTERS FALLI NG W THI N
THE SCOPE OF TH S SECTI ON.

(J) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"ATTORNEY." AN I NDI VI DUAL ADM TTED BY THE SUPREME COURT TO

PRACTI CE LAWIN TH' S COVMONVEAL TH.

"HEALTH CARE PROFESSI ONAL." A PERSON LI CENSED OR CERTI FI ED

PURSUANT TO LAW TO PERFORM HEALTH CARE ACTI VI TI ES.

"I NSURANCE CLAIM " A CLAIM FOR PAYMENT OR OTHER BENEFI T
PURSUANT TO AN | NSURANCE POLI CY OR AGREEMENT FOR COVERAGE OF
HEALTH OR HOSPI TAL SERVI CES OR WORKER' S COVPENSATI ON.

"I NSURANCE POLI CY." A DOCUMENT SETTI NG FORTH THE TERMS AND
CONDI TI ONS OF A CONTRACT OF | NSURANCE OR AGREEMENT FOR THE
COVERAGE OF HEALTH OR HOSPI TAL SERVI CES OR WORKER' S

COVPENSATI ON.

"I'NSURER. " A COVPANY, ASSCCI ATI ON OR EXCHANGE DEFI NED BY
SECTI ON 101 OF THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOWN
AS THE | NSURANCE COVPANY LAW OF 1921; AN UN NCORPCORATED
ASSCCl ATI ON OF UNDERWRI TI NG MEMBERS; A HOSPI TAL PLAN
CORPORATI ON; A PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON; A
HEALTH MAI NTENANCE ORGANI ZATI ON; A FRATERNAL BENEFI T SOCI ETY,;
AND A SELF- I NSURED HEALTH CARE ENTI TY UNDER THE ACT OF OCTOBER
15, 1975 (P.L.390, NO 111), KNOWN AS THE HEALTH CARE SERVI CES
MALPRACTI CE ACT.

"PERSON. " AN | NDI VI DUAL, CORPORATI ON, PARTNERSHI P,

ASSCCI ATI ON, JO NT- STOCK COVPANY, TRUST OR UNI NCORPORATED
ORGANI ZATI ON.  THE TERM | NCLUDES ANY | NDI VI DUAL, CORPORATI ON,
ASSCCI ATI ON, PARTNERSHI P, RECI PROCAL EXCHANGE, | NTERI NSURER,
LLOYD S | NSURER, FRATERNAL BENEFI T SOCI ETY, BENEFI Cl AL
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ASSOCI ATI ON AND ANY OTHER LEGAL ENTI TY ENGAGED OR PROPOSI NG TO
BECOVE ENGAGED, EI THER DI RECTLY OR | NDI RECTLY, | N THE BUSI NESS
OF | NSURANCE, | NCLUDI NG AGENTS, BROKERS, ADJUSTERS AND HEALTH
CARE PLANS AS DEFINED IN 40 PA.C.S. CHS. 61 (RELATING TO
HOSPI TAL PLAN CORPCRATI ONS), 63 ( RELATI NG TO PROFESSI ONAL HEALTH
SERVI CES PLAN CORPORATI ONS), 65 ( RELATI NG TO FRATERNAL BENEFI T
SOCI ETI ES) AND 67 ( RELATI NG TO BENEFI Cl AL SOCI ETI ES) AND THE ACT
OF DECEMBER 29, 1972 (P.L.1701, NO 364), KNOWN AS THE HEALTH
MAI NTENANCE ORGANI ZATI ON ACT. FOR PURPCSES OF THI S SECTI ON,
HEALTH CARE PLANS, FRATERNAL BENEFI T SOCI ETI ES AND BENEFI Cl AL
SOCI ETI ES SHALL BE DEEMED TO BE ENGAGED I N THE BUSI NESS OF
I NSURANCE.
"STATEMENT. " ANY ORAL OR WRI TTEN PRESENTATI ON OR OTHER
EVI DENCE OF LGSS, | NJURY OR EXPENSE, | NCLUDI NG, BUT NOT LI M TED
TO, ANY NOTI CE, STATEMENT, PROOF OF LCSS, BILL OF LADI NG,
RECElI PT FOR PAYMENT, | NVO CE, ACCOUNT, ESTI MATE OF PROPERTY
DAMAGES, BILL FOR SERVI CES, DI AGNCSI S, PRESCRI PTI ON, HOSPI TAL OR
DOCTOR RECORDS, X-RAY, TEST RESULT OR COVPUTER- GENERATED
DOCUMENTS.
Section 23 16. Notwi thstanding any other provision of lawto <—
the contrary, regul ations promul gated under the authority of
section 306(+-H(3)(++) 306(F.1) of the act, as amended by this <—
act, shall not be subject to the provisions of the act of
Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
Attorneys Act, or the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Revi ew Act.
Section 24— 17. (A) In order to provide an efficient <—
i npl enentation of this act and to assure fair and equitable
treatment of insurers and insureds, any rate requests filed with

the I nsurance Departnent and pending as of the effective date of
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Article VI1 of this act are hereby di sapproved as being in

conflict with this act. Eaeh—+atingorganizationshall—wthin <—

(B) THE | NSURANCE COWM SSI ONER SHALL | NI TI ATE AN <—
I NVESTI GATI ON PURSUANT TO SECTI ON 708 W TH REGARD TO ANY RATE
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REQUESTS APPROVED ON OR AFTER JULY 1, 1992, AND PRI OR TO THE
EFFECTI VE DATE OF ARTICLE VII OF TH S ACT.

SECTION 18. (A) SECTION 654 OF THE ACT OF MAY 17, 1921
(P.L.682, NO 284), KNOMW AS THE | NSURANCE COWVPANY LAW OF 1921,
| S REPEALED.

(B) ALL OTHER ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS
THEY ARE | NCONSI STENT WTH THI S ACT

Section 26 19. This act shall take effect as follows:

(1) THE ADDI TION OF Articles VIl and I X of the act
shall take effect in 120 days.

(2) THE ADDI TION OF Article VII of the act shall take
ef fect imredi ately.

(3) Seetion—=25(a)of this THE ADDI TI ON OF ARTI CLE X ||

OF THE act shall take effect January 1, 1993.

(4) This section shall take effect imediately.
(5) The renmainder of this act shall take effect in 60

days.
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