PRI OR PRI NTER S NOS. 2639, 3270, 3644 PRINTER S NO. 3694

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2110 %55

| NTRODUCED BY HARLEY, PETRARCA, DENT, RElI NARD, ALLEN, FARGO
FAI RCH LD, NAHI LL, FOX, JOSEPHS, BILLOW KRUSZEWSKI, SCHEETZ,
CLARK, TOM.I NSQN, CLYMER, WOZNI AK, OLASZ, BATTI STO, LAUGHLI N
JOHNSQON, CGERLACH, McHALE, M N WRI GHT, LAWESS, G.ADECK,
STETLER, TRELLO, KING J. TAYLOR, FAJT, KASUNI C, | TKIN
DeLUCA, FLI CK AND GODSHALL, NOVEMBER 12, 1991

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 2, 1992
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AN ACT
Providing for the inproper release of information regarding
patients of health care practitioners; and providing for
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

" - _n .. . . <

"HEALTH CARE PRACTI TIONER. " AN I NDI VI DUAL WHO | S AUTHORI ZED  <—

TO PRACTI CE A HEALI NG ART BY A LI CENSE, CERTI FI CATE OR
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REG STRATI ON | SSUED BY A LI CENSI NG BOARD | N THE DEPARTMENT OF
STATE.
Section 2. Termnation of practice.

(a) GCeneral rule.--A health care practitioner shall give
witten notice to each patient not |ater than 60 days prior to
| eavi ng practi ce.

(b) Content of notice.--The notice required under subsection
(a) shall include a statenent that the patient's records are
confidential and will not be sold or otherw se nmade available to
anot her health care practitioner if the patient objects. The
noti ce shall also include such additional information as the
health care practitioner deens appropriate or as the health care
practitioner's licensing board directs.

(c) Publication.--In addition to the notice required under
subsection (a), a health care practitioner shall cause a simlar
notice to be published not |ater than 60 days prior to |eaving
practice in the sane manner as notices of disciplinary action
are published in accordance with section 810(a)(10) of the act
of April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929.

Section 3. Estates.

(a) GCeneral rule.--The estate of a health care practitioner
shall give witten notice to each patient not |ater than 60 days
prior to selling the patient's records or otherw se maki ng them
avai | abl e.

(b) Content of notice.--The notice required under subsection
(a) shall include a statenent that the patient's records are
confidential and will not be sold or otherw se nmade available to
anot her health care practitioner if the patient objects. The

noti ce shall also include such additional information as the
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estate deens appropriate or as the deceased health care
practitioner's licensing board directs.

(c) Publication.--In addition to the notice required under
subsection (a), the estate shall cause a simlar notice to be
publ i shed not |later than 60 days prior to selling the patient's
records or otherw se maki ng them avail abl e to anot her health
care practitioner in the sane manner as notices of disciplinary
action are published in accordance with section 810(a)(10) of
the act of April 9, 1929 (P.L.177, No.175), known as The
Admi ni strative Code of 1929.

Section 4. Restrictions on transfer.

(a) Objection to practitioner.--A witten notice froma
patient to a health care practitioner objecting to having the
patient's records sold or otherw se nade avail abl e to anot her
health care practitioner shall be sufficient to inpose a duty on
the patient's health care practitioner not to sell or otherw se
make the records available to another health care practitioner
if the witten notice is received by the health care
practitioner prior to the date on which the health care
practitioner |eaves practice or, if later, prior to the date on
whi ch the health care practitioner sells the records or
ot herwi se makes them avail abl e to another health care
practitioner.

(b) Objection to estate.--A witten notice froma patient to
the estate of a health care practitioner objecting to having the
patient's records sold or otherw se nade avail abl e to anot her
health care practitioner shall be sufficient to inpose a duty on
the estate not to sell or otherw se nake the records avail abl e
to another health care practitioner if the witten notice is

received by the estate within 60 days after notice is given
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under section 3(a), within 60 days after publication under
section 3(c) or prior to the date on which the estate sells the
records or otherwi se makes them avail able to another health care
practitioner, whichever is |ater.
(c) Consent required for practitioner.--Unless the patient
consents in witing, a health care practitioner, in conjunction
with |leaving practice or otherwise, shall not sell a patient's
records to a health care practitioner of another discipline or
sell a patient's records other than in the course of a
pr of essi onal busi ness transacti on.
(d) Consent required for estate.--Unless the patient
consents in witing, the estate of a health care practitioner
shall not sell a patient's records to a health care practitioner
of another discipline or sell a patient's records other than in
the course of a professional business transaction.
SECTI ON 5. CONSEQUENCES OF OBJECTI ON. <—
A PRACTI TI ONER OR ESTATE WHO RECEI VES WRI TTEN NOTI CE UNDER
SECTION 4 WH CH FAI LS TO PROVI DE THE NAME OF A PRACTI TI ONER TO
VWHOM RECORDS SHALL BE FORWARDED SHALL CONVEY THE RECORDS TO THE
DEPARTMENT OF HEALTH.
Section 5 6. Penalty. <—
Any health care practitioner and any executor of a health
care practitioner's estate who knowingly and intentionally sells
or nmakes a patient's records available in violation of this act
commts a m sdenmeanor of the third degree.
SECTION 7. WAl VER <—
THI'S ACT SHALL NOT APPLY TO THE SALE, BY A HEALTH CARE
PRACTI TI ONER OR THE PRACTI TI ONER S ESTATE, OF THE HEALTH CARE
PRACTI TI ONER S SHARE OF A PRACTI CE ORGANI ZED AS A PARTNERSHI P
ASSQOCI ATI ON OR CORPORATI ON UNDER 15 PA. C.S. (RELATING TO
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CORPORATI ONS AND UNI NCORPORATED ASSOCI ATIONS) |F ALL OF THE
FOLLOW NG APPLY:
(1) THE DAILY BUSI NESS OPERATI ONS OF THE PRACTI CE
PROVI DE FOR PATI ENT VI SI TS TO ROTATE AMONG THE TREATI NG
PRACTI TI ONERS ON THE BASI S OF HOURS SCHEDULED ON CALL, DAY OF
THE WEEK, OR ANOTHER PREDETERM NED SYSTEM
(2) THE HEALTH CARE PRACTI TIONER S SHARE | S PURCHASED BY
A SUCCESSOR WHO | S:
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(1) LICENSED BY THE SAME LI CENSI NG BOARD AS THE
10 HEALTH CARE PRACTI Tl ONER; AND

11 (I'l') CHOSEN BY THE CONTI NUI NG SHAREHOLDERS AS A
12 PARTI CI PANT I N THE PARTNERSHI P, ASSCCI ATI ON OR

13 PROFESSI ONAL CORPCRATI ON.

14 Section 6 8. Effective date.

15 This act shall take effect in 60 days.
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