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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2104 %55

| NTRODUCED BY VEON, DeWEESE, FREEMAN, OLASZ, McNALLY, MELI G
COLAlI ZZO, FAJT, TRELLO, G GLIOITlI, KOSI NSKI, BELFANTI,
LAUGHLI N AND M HALI CH, NOVEMBER 12, 1991

REFERRED TO COW TTEE ON LABOR RELATI ONS, NOVEMBER 12, 1991
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AN ACT

Amendi ng the act of June 22, 1970 (P.L.378, No.122), entitled
"An act concerning nursing honmes; providing for the |icensing
of persons charged with the general adm nistration of such
homes; prescribing the powers and duties of the State Board
of Exam ners of Nursing Home Adm nistrators; fixing fees and
maki ng certain acts unlawful ,” further providing for
tenporary and automati c suspensi ons; providing for
di sci plinary proceedi ngs; providing for appointnent of
masters; and adding a definition of "pernanent replacenent.”

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of June 22, 1970 (P.L.378,
No. 122), known as the Nursing Home Administrators License Act,
is amended by adding a definition to read:

Section 2. Definitions.--As used in this act:

* * %

(9) "Pernmanent replacenent" neans a person, other than a

conti nuously enpl oyed nanagenent person, who offers hinself for

enpl oynent during a | abor dispute or an individual recruited or

hired by a nursing hone adninistrator to repl ace an enpl oye

i nvolved in a | abor dispute.




Section 2. Section 8.1(b) of the act, amended Decenber 20,
1985 (P.L.375, No.106), is anended to read:

Section 8.1. Tenporary and Automati c Suspensions.--* * *

(b) A license issued under this act shall automatically be
suspended upon:_

(1) the legal commtnent to an institution of a |licensee
because of nental inconpetency fromany cause upon filing with
the board a certified copy of such commtnent[,];

(2) conviction of a felony under the act of April 14, 1972
(P.L.233, No.64), known as "The Control |l ed Substance, Drug,

Devi ce and Cosnetic Act,"” or conviction of an offense under the
| aws of another jurisdiction, which, if conmtted in

Pennsyl vani a, would be a felony under "The Controll ed Substance,
Drug, Device and Cosnetic [Act."] Act";

(3) the hiring, enploynent, recruitnment or use of pernmanent

repl acenents during a |l egal strike or when enpl oyes are invol ved

in a collective bargai ni ng di spute.

As used in this section the term"conviction"” shall include a
j udgnment, an adm ssion of guilt or a plea of nolo contendere.
Aut omat i ¢ suspension under this subsection shall not be stayed
pendi ng any appeal of a conviction. Restoration of such |icense
shall be made as hereinafter provided in the case of revocation
or suspension of such |icense.

* %k

Section 3. Section 12(a) of the act is anmended by adding a
par agr aph to read:

Section 12. Disciplinary Proceedings.--(a) The |license
and/or registration of any person practicing or offering to
practice nursing home adm nistration nmay be revoked or

suspended, or such |icensee may be reprimanded, censured or
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ot herwi se disciplined in accordance with the provisions of this
section upon decision and after due hearing in any of the
foll ow ng cases:

* * %

(7) Upon proof that the admi nistrator of the nursing hone

hi red, enpl oyed, recruited or used pernmanent replacenents during

a legal strike or when enpl oyes were, or currently are, invol ved

in a collective bargai ni ng di spute.

* * %

Section 4. Section 14.1 of the act, added Decenber 20, 1985
(P.L. 375, No.106), is anended to read:

Section 14.1. Injunction Against Unlawful Practice.--(a) It
shall be unlawful for any person to practice or attenpt to offer
to practice nursing home administration, as defined in this act,
wi t hout having at the tine of so doing a valid, unexpired,
unr evoked and unsuspended |icense issued under this act. The
unl awful practice of nursing hone adm nistration as defined in
this act may be enjoined by the courts on petition of the board
or the Comm ssioner of Professional and Qccupational Affairs. In
any such proceeding it shall not be necessary to show that any
person is individually injured by the actions conplained of. If
the respondent is found guilty of the unlawful practice of
nursi ng home adm nistration, the court shall enjoin himor her
fromso practicing unless and until he or she has been duly
Iicensed. Procedure in such cases shall be the sane as in any
other injunction suit. The renmedy by injunction hereby given is
in addition to any other civil or crimnal prosecution and
puni shrent .

(b)Y When a nursing hone adnini strator violates secti ons

8.1(b)(3) and 12(a)(7) of this act, the board shall appoint a
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qualified master to assune operation of the facility and provide

proper care for the nursing hone residents. The master shal

assune all accounting, adm nistrative and operational duties

during the | abor dispute, at the owner's expense, until the

| abor di spute has been settl ed through coll ective bargai ni ng.

During the tine period that the master assunes the duties

established in this section, he shall audit the records of the

nursi ng hone and deternine if tenporary repl acenent enpl oye

costs are |l ess than those of enpl oyes involved in the | abor

di spute. If the naster determ nes that the costs of enpl oyi ng

the tenporary replacenents is |l ess than the enpl oyes i nvol ved in

the | abor di spute, the difference shall be returned to the

Commpnweal th t hrough accounti ng procedures established by the

(c) To ensure that the nursing hone has sufficient funds to

operate during the tine period established in subsection (b),

the master nmay suspend all admi nistrative and nanagenent sal ary

paynents, conpensati on and nonessenti al expenses and renit the

accrued bal ance back to the board t hrough accounti ng procedures

est abl i shed by the board.

Section 5. Wthin 120 days of the effective date of this
act, the board shall adopt regul ati ons and standards necessary
to carry out the amendnents or additions of sections 2(9),
8.1(b), 12(a) and 14.1 of the act.

Section 6. This act shall take effect imediately.
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