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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1773

| NTRODUCED BY PI CCOLA, BARLEY, BUNT, CLARK, CORNELL, DEMPSEY,
FAI RCH LD, FARGO, FARMER, FLICK, GElI ST, GLADECK, JADLOW EC,
JOHNSQON, LANGIRY, MARSI CO, NAILCR, PITTS, RAYMOND, REBER
RYAN, SAURMAN, SERAFI NI, D. W SNYDER, TOM.I NSQN, WOGAN AND
R C. WRIGHT, JUNE 25, 1991

REFERRED TO COW TTEE ON AG NG AND YOUTH, JUNE 25, 1991
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for
children's institutions; providing for youth centers; and
maki ng a repeal

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subarticle (d) of Article Ill of the act of June
13, 1967 (P.L.31, No.21), known as the Public Wl fare Code, is
r epeal ed.

Section 2. Article VIl of the act is anmended by adding a
subarticle to read:

ARTI CLE VI |
Children and Youth

* * %

(f) Youth Centers

Secti on 781. Definitions.--As used in this subarticle:

"Youth center" neans any incorporated or uni ncorporated
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organi zati on, society, corporation or agency, public or private,

whi ch may receive or care for delinquent mnors, either at

board, wages or free; or any individual who for hire, gain or

reward, receives for care a child, unless he is related to such

child by blood or nmarriage within second degree. The term shal

i nclude, but not be linmited to, a youth devel opnent center and a

vouth forestry center. The termshall not include a fam |y day-

care hone in which care is provided in |lieu of parental care to

six or less children for part of a twenty-four-hour day.

Section 782. Custody and Supervision.--(a) Juveniles

commtted to a youth center shall be in the custody of the

departnent. The departnent shall assure that proper care,

qui dance and control are provided for those nmi nors under the age

of eighteen years committed under 42 Pa.C.S. Chapter 63

(relating to juvenile matters). Such mnors may remain connitted

until they attain twenty-one years of age.

(b)Y Al youth centers shall be supervi sed by the departnent.

Juveniles commtted to a youth center shall renmai n under the

supervi sion of the court.

(c) Wienever, in the judgnent of the departnent, the

rehabilitation of a conmmtted mnor will be served by his ful

or partial enploynent off the grounds of a youth center, the

departnent may consent to such enpl oynent, provided, that the

terns of the enpl oynent do not violate applicable | abor or wage

|l aws and that the mnor returns to the center or his foster

boardi ng hone each day after work.

(d) Whenever, in the judgnent of the departnent, a conmitted

mnor is ready for release, but is in need of continuing

counseling fromthe youth center, the superintendent shall so

advi se the court. |If the court approves, the m nor shall be
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rel eased and the youth center shall provide counseling to him

until the court approves its disconti nuance or di scharge.

Section 783. Operation of Facilities.--(a) The departnent

shall divest itself of the actual operation of all State-owned

and nmi nt ai ned youth devel opnent centers, including those

centers | ocated at Bensalem New Castle, Loysville, Danvill e and

Enbreeville. The ownership of said facilities nmay remai ned with

t he Commonweal th. However, the departnent shall contract with

private contractors for operation of said facilities.

(b)Y Private contractors operating within this Commonweal th

must hold a valid |license i ssued by the departnent, pursuant to

Article | X

Section 784. Contracts.--(a) Contracts executed under this

subarticle shall include the follow ng terns:

(1) The posting of an adequate perfornmance bond by the

private contractor.

(2) Proof of adequate insurance.

(3) Arequirenent that the private contractor conply with

requl ati ons of the departnent and with this act.

(4) A plan devel oped by the private contractor detailing al

aspects of operations in the youth center.

(5) A requirenent of annual contract review by the

depart nent.

(6) Proof that the private contractor holds a |icense issued

by the departnent.

(7) A requirenent of access by the departnent to all records

of the private contractor.

(8) A requirenent that the departnment provide a contract

nmonitor at the youth center.

(9) A requirenent for the first year of the contract that
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the private contractor shall enploy all current Commpnweal t h

vout h center enpl oyes. Enployes may only be di sn ssed for cause.

(10) A requirenent that all civil service policies, such as

affirmati ve acti on and due process, are carried out by the

(11) A provision that the determ nation as to which

delinguent mnors will be placed at the respective youth centers

shall be at the discretion of the court and not the contractor.

(12) A provision that youth centers may not accept custody

of delinquents placed by a court outside of the Commonweal t h.

(b)Y Contracts shall be conditioned upon all of the

(1) The private contractor's assunption of liability caused

by or arising out of all aspects of operation of youth centers.

(2) A provision of security services, including, but not

limted to, escape or other energency situations, |egal fees and

danmage awards, involving the private contractor and the

depart nent.

(3) Liability insurance covering the private contractor and

its officers, enployes and agents in an anpbunt sufficient to

cover liability arising out of the operation of the youth

center. A copy of the proposed i nsurance policy for the first

vear shall be submtted for approval with the contract.

(c) Disapproval of a contract may be based on any reasonabl e

grounds, including, but not limted to, the foll ow ng:

(1) | nadequacy or inappropri ateness of the proposed plan of

(2) Failure to neet departnent regul ati ons.

(3) Unsuitability of the proposed private contractor or its

enpl oyes.

19910H1773B2120 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) Absence of required or desired contract provisions.

(5) Unavailability of adequate funds.

(6) Lack of proof of appropriate insurance.

(7) Absence of |licensure by the departnent.

(d) Contracts executed under this act shall provide for

term nation for cause by the Commbnweal th upon ni nety days'

notice to the private contractor. Term nati on shall be all owed

for reasons which include, but are not limted to, the

(1) Failure to be licensed or to conply with requl ati ons or

t he depart nent.

(2) Failure to neet other contract provisions.

(3) Failure to neet the provisions of this act.

Section 785. Contract Monitor.--The contract nonitor shall:

(1) Monitor conpliance of the private contractor with terns

of the contract.

(2) Supervise the admi nistration, well-being and general

wel fare of children commtted to youth centers.

(3) Insure that adequate social services, facilities for

rehabilitation, care, qui dance and control are nmintai ned.

Secti on 786. Labor Disputes.--(a) (1) A private contractor

shall notify the departnent sixty days prior to the term nati on

of a | abor contract.

(2) A private contractor shall notify the depart nent

i mmedi ately upon | earning of a potential or inpending strike.

(b)) In the event of a strike, the departnent shall assune

operation of the youth center and shall use Comonweal th

resources necessary to operate the facility until the stri ke has

ended. Costs incurred by the Commonweal th or the departnent

shall be rei nbursed by the private contractor
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Secti on 787. Energencies.--(a) Upon the occurrence of an

escape of a delinquent at a secured youth center facility, the

facility shall immediately notify the |ocal police within the

(b) Upon the occurrence of an energency in a youth center

t he departnment shall have the authority to enter and control the

facility until the energency ends.

(c) Costs incurred by the Commpbnweal th or the depart nent

shall be rei nbursed by the private contractor

Secti on 788. Rul es and Requl ati ons. --The departnent shall,

within six nonths of the effective date of this subarticl e,

pronul gate rules and requl ati ons for the provi sions and

operati on of youth centers. These requl ati ons shall include, but

not be limted to:

(1) Staffing | evel s and energency pl ans.

(2) Security requirenents at a secured youth center.

(3) Mninmum standards for the care of, qui dance and contr ol

of children commtted to a youth center

Section 3. The definition of "children's institutions” in
section 901 of the act, anmended Decenber 5, 1980 (P.L.1112,
No. 193), is anended and the section is anmended by adding a
definition to read:

Section 901. Definitions.--As used in this article--

"Children's institutions"” means any incorporated or
uni ncor por at ed organi zati on, society, corporation or agency,
public or private, which may receive or care for children, or
place themin foster famly honmes, either at board, wages or
free; or any individual who, for hire, gain or reward, receives
for care a child, unless he is related to such child by blood or

marriage within the second degree; or any individual, not in the
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regul ar enploy of the court or of an organi zation, society,
associ ation or agency, duly certified by the departnent, who in
any manner becones a party to the placing of children in foster
homes, unless he is related to such children by bl ood or
marriage within the second degree, or is the duly appointed
guardi an thereof. The termshall not include a fam |y day care
home in which care is provided in lieu of parental care to six
or less children for part of a twenty-four hour day.

Additionally, the termshall not include a youth center.

* * %

"Youth center" shall have the meaning given in section 781.

Section 4. Sections 902 and 921(b) of the act are anended to
read:

Section 902. Supervisory Powers.--The departnent shall have
supervi si on over:

(1) Al State institutions;

(2) Al supervised institutions;

(3) Al children's institutions within this Comonwealt h;

(4) Al maternity homes and hospitals within this
Commonweal t h;

(5) Any |abor or systemof |abor carried on in the penal,
correctional or reformatory institutions of the State;

(6) Any system of reparation provided by the Commonweal th
for relief fromconditions caused by m ne-caves, fire, flood, or
ot her casualty, and constituting a nenace to public safety and
wel fare

(7) Al boarding hones for children which have been |icensed
by the State;

(8) Al institutions for adults within this Comonweal th[.];

(9) Al youth centers.
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Section 921. Additional Provisions Respecting Certain
Institutions; Purpose; Definitions; Standards; |nspection.--* *

*

(b) As used in this section, "institution"” neans an

1
2
3
4
5 establishnent which furnishes (in single or nultiple facilities)
6 food and shelter to three or nore persons unrelated to the

7 proprietor, and which provides sone care or service which neet

8 sone need beyond the basic provisions of food, shelter and

9 Jlaundry. The term"institution"” shall include, but not be

10 limted to, hones for the aged and infirm nursing hones,

11 conval escent homes, rehabilitation centers providing living-in

12 facilities, boarding homes for adults which provide personal

13 care and services, hospitals, [and] infirmaries providing

14 living-in arrangenents and youth centers.
15 * * %
16 Section 5. Section 1001 of the act is amended by adding a

17 definition to read:

18 Secti on 1001. Definitions.--As used in this article--

19 * * *

20 "Youth center" shall have the meaning given in section 781.
21 Section 6. Section 1006 of the act, anended Decenber 21,

22 1988 (P.L.1883, No.185), is anmended to read:

23 Section 1006. Fees.--(a) Annual |icenses shall be issued
24 when the proper fee, if required, is received by the departnent
25 and all the other conditions prescribed in this act are net. For
26 personal care homes, the fee shall be an application fee. The

27 fees shall be:

28 Facility Annual Fee
29 Adult day care center $ 15
30 Mental heal th establi shrment 50
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case of day care centers, famly day care honmes, boardi ng hones

for children or for public or nonprofit mental institutions.

1 Personal care hone-- 0 - 20 beds 15

2 -- 21 - 50 beds 20

3 -- 51 - 100 beds 30

4 --101 beds and above 50

5 --youth center 100

6 (b) No fee shall be required for the annual license in the
7

8

9

Section 7. This act shall take effect in 60 days.
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