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VAN HORNE, ULI ANA, HUGHES, B. SM TH, COWELL, PETRARCA,
RAYMOND, CLARK, J. TAYLOR, MARSI CO, ARNOLD, HERMAN, LUCYK
STAIRS, M N WRI GHT, WOGAN, PRESTON, G G.I1 OTTI, MNALLY,
CORRI GAN, SURRA, ROEBUCK, PERZEL, HANNA, DERMODY, CGEORGE
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McHUGH AND BROUJOS, JUNE 3, 1991

SENATOR PETERSQON, PUBLI C HEALTH AND WELFARE, | N SENATE, AS
AMENDED, NOVEMBER 10, 1992

AN ACT

Amendi ng the act of Decenber 29, 1972 (P.L.1701, No. 364),
entitled "An act providing for the establishment of nonprofit
corporations having the purpose of establishing, naintaining
and operating a health service plan; providing for
supervi sion and certain regul ations by the Insurance
Department and the Departnment of Health; giving the Insurance
Commi ssi oner and the Secretary of Health certain powers and
duties; exenpting the nonprofit corporations fromcertain
taxes and providing penalties,” establishing m ni mum
requirenents to be satisfied by health mai ntenance
organi zations in providing certain drug and al cohol services.
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her eby enacts as foll ows:

Section 1. The act of Decenber 29, 1972 (P.L.1701, No.364),
known as the Health Mii ntenance Organi zation Act, is amended by
addi ng a section to read:

Section 4.1. Requi renents for Al cohol and Drug Services. - -

(a) In the inplenmentati on of sections 601-A through 606- A of

the act of May 17, 1921 (P.L.682, No.284), known as "The

| nsur ance Conpany Law of 1921." heal th mai nt enance organi zati ons

shall satisfy all the requirenents of this section.

(b)Y (1) Every health nmi nt enance organi zati on shal

di scl ose the specific criteria used by that health nmi nt enance

organi zation, any prinary care physician and the utilization,

revi ew and appeal personnel to determ ne the type, | evel and

course of treatnment that will be avail able for any nenber

suffering from al cohol or drug abuse or chem cal dependency.

Criteria shall be filed with and nmai ntai ned by the Departnent of

Heal th. Heal th mai nt enance organi zati ons that subcontract any

drug or al cohol abuse or chem cal dependency services shall file

criteria with perbers—and the Departnent of Health for each of <—

their subcontractors. Filing of such criteria with the

departnent shall occur within sixty days of the effective date

of this act and within sixty days of issuance or renewal of any

contract thereafter. The exi stence and nane of such criteria

shal|l be di sclosed to nenbers in each heal th mai nt enance

organi zation's nenber contract, and the criteria shall be

provided to the nmenber by the health nmai nt enance organi zati on at

no cost i nmmedi ately upon request.

(2) Health mai ntenance organi zati ons, their subcontractors

or personnel involved in patient interview ng or assessnent and

utilization and review shall utilize criteria established by
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ASAM or criteria established by the develand dinic (d evel and

Criteria). In addition, with the approval of the Ofice of Drug

and Al cohol Prograns of the Departnent of Health, nationally

recogni zed criteria, criteria established by the Physici ans

Advi sory Task Force or alternative criteria may be utili zed.

Heal t h nmai nt enance organi zati ons may utilize such criteria

begi nni ng si xty days after subm ssion, pendi ng approval or

di sapproval by the Ofice of Drug and Al cohol Prograns.

Di sapproval shall be provided in witing by the Ofice of Drug

and Al cohol Prograns based on the adequacy of the criteria to

protect the health of subscri bers of the heal th mai nt enance

organi zati on.

(3) Any changes to ASAM or Cleveland Criteria, by their

respecti ve organi zations, will not require review by the Ofice

of Drug and Al cohol Prograns. Any changes to all other criteria

shall be subnmitted to the O fice of Drug and Al cohol Prograns,

for approval or di sapproval.

(4) |In addition to the assessnent criteria established in

clause (2), certain conplicating factors affecting the

deterni nation of type, |level of care and course of treatnent

shall al so be consi dered and addressed within the limtations of

the heal th mai nt enance organi zati on i n devel opi ng alternative

criteria. These factors shall include, but not be limted, to

all of the foll ow ng:

(i) Job safety and job security.

(ii) Public safety.

(iii) Drug or alcohol use by the immediate fam|ly.

(iv) Drug or al cohol use by the extended fanily.

(v) Drug or alcohol use within the environnent of the
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(vi) Length and severity of addiction.

(vii) Age of onset.

(viii) Drug or conbination of drugs and al cohol .

e I o dof | cohol | Lati -

enployes—
H)—Pressures—forthe creationof drug-—free—workplaces—
A (1 X)  Geographic availability of treatnent prograns. <—
i ) iy | I ) | -
other—complicating factors—

(c) (1) Al decisions and assessnents usi ng the approved

criteria for drug and al cohol treatnent and revi ews of

i ndi vidual s, including counseling and i ntervention provided to

famlies with al cohol and drug probl ens shall be conpleted in

accordance with secti ons 601-A through 606-A of "The | nsurance

Conpany Law of 1921.," by trai ned personnel with acknow edged

certification in the area of drug and al cohol abuse or chemni cal

dependency. In no case shall coverage be | ess than t he nandat ed

m ni nuns specified under "The | nsurance Conpany Law of 1921."

(2) Acknow edged certification as described in clause (1)

shal | nean:

(i) Certification CERTIFI CATION by ASAMin the area of drug <—

and al cohol treatnment OR LI CENSED PSYCHOLOG ST OR PSYCHI ATRI ST <—

W TH EXPERI ENCE_AND SPECI FI C TRAINING I N THE AREA OF DRUG AND

ALCOHOL ABUSE OR CHEM CAL DEPENDENCY

(ii) Certification CERTIFICATION as a certified addiction <—

counsel or (CAQ);:

(iii) Certification CERTIFI CATI ON under any drug and al cohol <—

program recogni zed by ASAM OR <

(iv) Certification CERTIFICATION in any three-year training <—

program or equivalent |life experience in an ODAP-|li censed
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facility or equival ent out-of-State facility.

(d) Ne IN PROVID NG FOR DRUG AND ALCOHOL BENEFI TS, NO health

mai nt enance organi zati on or enpl oye assi stance program or

treatnent provider shall provide or establish contracts or

arrangenents to conplete initial patient interviews,

assessnents, pre-certification, concurrent review or any

subsequent revi ew where direct conpensation or any specific part

of conpensation to individual or clinical decision nakers or

managed-care firns depends on the determnm nati on of type or

course of treatnment, length of stay or |evel of care for an

i ndi vi dual patient or groups of patients, whether the individual

is an individual subscriber or a subscriber in a group plan.

(e) No health mai ntenance organi zati on or nmanaged- care

subcontractor nmay establish drug and al cohol treatnent services

to avoid provision of treatnent services required under Article

VI-A of "The | nsurance Conpany Law of 1921." Nothing in this

section shall prohibit health nmai nt enance organi zati ons or

managed- care subcontractors from subcontracting with drug and

al cohol treatnment prograns |licensed by the Ofice of Drug and

Al cohol Prograns.

(f) (1) Wien a patient has begun treatnent with a provider

of service licensed by the Ofice of Drug and Al cohol Prograns,

the heal th mai nt enance organi zati on or subcontractor shall not

intercede in treatnment until the mandated ni ni nrum | engt hs of

stay established by the program and Article VI-A of "The

| nsur ance Conpany Law of 1921" have been satisfied unl ess

ot herwi se i ndi cated based on the criteria approved under cl auses

(1) through (4) of subsection (b) of this section.

(2) Nothing in this section interferes with the right of the

heal t h nmi nt enance organi zati on to concurrent and/or
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retrospective review and to request docunentation on the

progress of the individual at reasonable intervals, as provided

in the |licensure standards of the Ofice of Drug and Al cohol

Prograns. Concurrent and retrospective review of care shall be

based on the approved criteria for such care and shall be

subject to the applicable gri evance procedure.

(3) Using criteria established by the heal th mai nt enance

organi zation in subsections (a) and (b) of this section, if the

pati ent neets the standards calling for detoxificati on FROM <—
ALCOHOL AND OTHER DRUGS, then the ease—shall be handled-as <—
erergency—care APPROPRI ATE TREATVMENT SHALL BE PROVI DED <—

| MVEDI ATELY AS ESTABLI SHED UNDER SUBSECTI ONS (A) AND ( B)

However, all such deci sions are subject to retrospective and

concurrent review and the gri evance procedure.

(4) Al nonenergency assessnents for eare DRUG AND ALCOHOL <—

ABUSE SERVI CES nust be conpleted within forty-ei ght hours or the

pati ent shall be pernmitted to access service for such care,

pendi ng such assessnment and subject to retrospective or

concurrent review and gri evance procedures.

(g) Any tine a health nmi nt enance organi zati on or nmanaged-

care subcontractor deni es access for a specific covered

treatnent or treatnent nodality or denies continuati on of

exi sting treatnment, such denial shall be provided in witing to

the patient and shall set forth the specific reasons for such

deni al and the nane of the individual neking that decision.

(h) (1) The grievance procedures of the Heal th Fi nanci ng

Bureau shall be in force with the exception that there shall be

a specific grievance process for drug and al cohol treatnent

conpl aints and gri evances in regard to Article VI-A of "The

| nsur ance Conpany Law of 1921." and that procedure shall—beoene <—
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level - shall resolve conplaints within thirty days of

subm ssion, shall have a grievance comm ttee conposed of: one
physi ci an_nenber of ASAM appeinted—bythe Pennsylvania
Assoectation—of Health Mntenance O-ganizations, one treatnent
provider froma facility licensed by the Ofice of Drug and

Al cohol Pr ogr ans—appeinted—bythe brugand—Alcohel—Serviece
Providers—Organizatioen- AND one past consuner of addiction

treat nent services—appointed by the OfFficeof Drugand - Alcohol
Prograns SERVI CES APPO NTED BY THE DI RECTOR OF THE HEALTH

FI NANCI NG BUREAU

(2) The subscriber shall have the right to attend the

procedure or to designate others to represent himor her in the

proceedi ngs. &i evances nay be brought by the patient, fanmly,

referral source, health nmi nt enance organi zati on, nmanaged-care

subcontractor or treatnent provider.

(i) (1) As part of their annual reporting requirenments to

the Departnment of Heal th, each heal th nmi nt enance organi zati on

shall include, for itself and its subcontractors, the foll ow ng

i nformati on: total nunber of nenbers, nunbers receiving drug and

al cohol treatnment benefits, drug al cohol treatnment benefits

provi ded by type of service, |level of care, |length of stay

wi thin each type of service, the nanes and addresses of al

subcontracti ng organi zati ons handling this benefit and the nanes

of all drug and al cohol treatnent facilities utilized within the

reporti ng year

(2) The Departnent of Health shall subnmt these reports with

a sunmary to the General Assenbly at the end of two years on the

extent to which health mai nt enance organi zati ons are provi di ng

treatnent for al cohol and drug abuse to its nenbers as required

under Article VI-A of "The | nsurance Conpany Law of 1921."
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1 (j) The Departnent of Health shall pronulgate rules and

2 regulations to inplenent this section. The Departnent of Health
3 shall establish filing fees for health nmintenance organi zations
4 and subcontractors required under this section at a |evel

5 adequate to support all costs of the section.

6 (k) As used in this section:

7 "ASAM' neans the Anerican Society of Addictive Medicine.

8 "ODAP" neans the Ofice of Drug and Al cohol Policy in the

9 Departnent of Health.

10 Section 2. This act shall take effect in 60 days.

A9L35RZ/ 19910H1516B4084 - 8 -



