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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1491 =55

| NTRODUCED BY MUNDY, LLOYD, O DONNELL, DeWEESE, FAJT, BLAUM AND
CARONE, MAY 29, 1991

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 5, 1991
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AN ACT
Amendi ng the act of Decenber 22, 1981 (P.L.508, No.142),
entitled "An act requiring the term nation of certain
agenci es of State Government under certain circunstances,
creating a Leadership Cormittee with certain powers and
duties and inposing powers and duties upon the Legislative

Budget and Finance Commttee," further providing for the

scope of the act, for powers and duties of the Leadership

Committee, for evaluation of agencies, for termnation of

agenci es, for continuation of agencies, and for newy

est abl i shed agenci es;—and—eH-m-hatingproevisions—oen, AND FOR

term nation.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "agency" in section 2 of the
act of Decenber 22, 1981 (P.L.508, No.142), known as the Sunset
Act, is anmended to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any statutory authority, agency, board, bureau,



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conmmi ssion, conmittee, council, departnent, division, office or

any simlar unit of State Governnent. The termshall not include

an agency whose function is to provide service or nanagenent

assi stance to the General Assenbly, which does not have the

authority to adm nister a statute and which is not subject to

direction fromthe executive branch.

* * %

Section 2. Sections 4 and 5 of the act, amended Decenber 16,

1982 (P.L.1355, No.310), are anmended to read:

Section 4. Powers and duties of the Leadership Commttee.
The comm ttee shall have the power and its duty shall be:

(1) To direct and coordinate the inplenmentation of the
sunset review procedure.
(2) To assign the responsibility for the review and

eval uati on of each agency schedul ed for such revi ew and
eval uati on under the provisions of this act to an appropriate
standing commttee of the Senate or the House of
Representatives or to appropriate standing commttees of both
Houses who shall operate jointly to review and eval uate the
agency, if such joint operation is authorized by the rules of
t he House and Senate. The assignnents for review and
eval uation shall be made in January of the year in which the
agency is scheduled to be termnated. If any conmttee which
has been assigned an agency for review and evaluation fails
to conplete its duties within a reasonable period of tinme as
determ ned by the Leadership Commttee, it shall be
di scharged from further review or consideration of the
agency. The Leadership Conmittee shall then reassign the
agency to another commttee for review and eval uation

pursuant to this act.
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1 (3) To assign tasks to the Legislative Budget and

2 Finance Comm ttee for the purpose of conducting performance

3 audits. Such tasks shall receive priority fromthe

4 Legi sl ati ve Budget and Fi nance Conmittee. The Leadership

5 Committee may waive, by majority vote, the requirenent that

6 the performance audit be conpleted in accordance with United
7 States General Accounting Ofice standards as described in

8 section 2 under the follow ng circunstances:

9 (i) the agency has not held any neetings or

10 consi dered any cases for a period of three years or nore;
11 or

12 (ii) the agency has a budget of |ess than $100, 000
13 annual Iy unl ess the agency is a departnental board or

14 conmmi ssion within the Bureau of Professional and

15 Cccupational Affairs, Departnment of State.

16 In the event that the United States CGeneral Accounting Ofice
17 standards are wai ved, the Leadership Commttee shall direct
18 the Legi sl ative Budget and Finance Comrittee to conplete a

19 summary audit in lieu of the performance audit, and specify
20 t he scope of such audit by Septenber 1 of the year prior to
21 t he agency's term nati on.
22 [(4) To authorize, if necessary, a postponenent of the
23 review or termnation of an agency for a period not exceedi ng
24 one year. |

25 Section 5. Evaluation and review.

26 [(a) The standing commttee designated by the Leadership

27 Commttee shall develop a plan for the evaluation and revi ew of
28 an agency in conjunction with the Legi sl ative Budget and Fi nance
29 Commttee and representatives of the agency being eval uated. ]

30 (b) The standing conmittee shall hold at | east one public
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heari ng for each evaluation and review of an agency. At the
heari ng, the highest ranking officer of the agency or an
i ndi vi dual appoi nted by himshall bear the burden to testify
concerning the need for continued existence of the agency. The
commttee shall receive other testinony at the public hearing as
it shall deem appropriate.

(c) The standing conmittee shall elicit information in each
eval uati on and review of an agency fromthe Ofice of the
Audi tor General and the O fices of Budget and Administration as
to the financial efficiency of the agency being reviewed. The
commttee may request and the agency, subject to term nation
shal |l provide such information as the committee deens perti nent
to its evaluation and review

(d) The standing conmittee shall nmake a determ nation in
each eval uation and review as to whet her the agency shall be
continued, altered or term nated. The comm ttee shall base its
determ nation on the following criteria:

(1) whether termnation would significantly harm or
endanger the public health, safety or welfare;

(2) whether there is overlap or duplication of effort by
ot her agencies that permt the term nation of the agency;

(3) whether there is a nore econom cal way of
acconpl i shing the objectives of the agency;

(4) whether there is a denonstrated need, based on
service to the public, for the continuing existence of the
agency;

(5) whether the operation of the agency has been in the
public interest;

(6) whether the agency has encouraged public

participation in the making of its rules and deci sions or
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whet her the agency has permitted participation solely by the

persons it regul ates;

(7) whether there is an alternate, less restrictive
nmet hod of providing the same services to the public; and

(8) such other criteria as may be established by the
standi ng comr ttees.

(e) Such standing commttees shall draft a report concerning
each evaluation and review, stating in that report their
findings, their determination as to whether the agency should be
continued, altered or term nated, and the reasons for such a
determ nation together with a draft of appropriate |egislation
to inplenent the conmttees' recomendations. The report shal
be available for public inspection in the Ofice of the
Secretary of the Senate and of the Chief Cerk of the House of
Representatives. The report shall be nade to the Ceneral
Assenbly on or before the first session day of Septenber of the
year in which the agency in question is schedul ed for
term nation. Once the report is received by each House, the
appropriate |legislation shall be introduced and referred to a
standing commttee, in keeping with the rules of each House and
be acted on accordingly.

(f) On or before March 1 of the year in which the agency in
guestion is scheduled for term nation, the standing commttees
desi gnated by the Leadership Conmttee as responsi ble for the
eval uati on and review of the agency shall receive:

(1) fromthe Legislative Budget and Finance Comrittee, a
performance audit or summary audit; and

(2) fromthe Legislative Reference Bureau, a report
outlining all legislation, then in effect, pertaining to the

creation, operation, duties, powers and funding of the
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agency.

Sect

ion 3. Section 6 of the act, anended Decenber 16, 1982

(P.L.1355, No.310) and repealed in part Decenber 15, 1986

(P.L.1585, No.174), is anended to read:

Section 6. Term nation of agencies.

[(a)

The foll ow ng agencies together with their

correspondi ng statutory functions and duties shall

activities and shall

Sal

The
The
The
The
The
The
The
The
The
The
The
The
The
The

term nate all

go out of existence on Decenber 31, 1983:

State Board of Exami ners of Public Accountants.

State Farm Products Show Conmi ssi on.
State Board of Exami ners of Architects.
M| k Marketing Board.

State Board of Auctioneer Exam ners.
Pennsyl vani a Labor Rel ati ons Board.
State Board of Barber Exam ners.
Pennsyl vani a Securities Conm ssion.

St ate Board of Cosnetol ogy.

State Board of Funeral Directors.

State Real Estate Conmi ssion.

State Registration Board for Professional Engineers.

State Board of Landscape Architects.

State Board of Mdtor Vehicle Manufacturers,

esmen.

The
The
The
The
The
The
The

State Board of Private Trade School s.
State Worknmen's | nsurance Board.

Citizens Advisory Council (DER).
Environnental Quality Board.

Savi ngs Associ ati on Board.

Hazar dous Substance Transportati on Board.

Crinme Victims Conpensation Board.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b)

The foll ow ng agenci es together with their correspondi ng

statutory functions and duties shall termnate all activities

and shall go out of existence on Decenber 31, 1985:

The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The

Pennsyl vani a Li quor Control Board.

State Board of Chiropractic Exam ners.
Pennsyl vania Public Utility Conmm ssion.

State Board of Medical Education and Licensure.
Governor's Council on Drug and Al cohol Abuse.
State Board of Nurse Exam ners.

Pennsyl vani a Drug, Device and Cosnetic Board.
State Board of Exam ners of Nursing Hone Adm nistrators.
State Board of Optonetrical Exam ners.

State Transportation Conm ssion.

State Board of Osteopathic Medical Exam ners.
State Soil Conservation Comm ssion.

State Board of Pharmacy.

State Board of Podiatry Exam ners.

Pennsyl vani a Board of Psychol ogi st Exam ners.
Commi ssi on on Charitable Organizations.

State Board of Veterinary Medical Exam ners.
State Board of Public Welfare.

State Board of Physical Therapy Exam ners.
Pennsyl vani a Housi ng Fi nance Agency.

St at e Harness Raci ng Conmi ssi on.

State Horse Raci ng Comm ssi on.

Pennsyl vani a Conmi ssi on on Sentenci ng.

Pennsyl vani a Board of Probation and Parol e.
Pennsyl vani a Crime Conm ssi on.

Pennsyl vani a Hunan Rel ati ons Comnmi ssi on.

State Dental Council and Exam ni ng Board.
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1 The Pennsyl vani a Conmi ssion on Crinme and Del i nquency.
2 (c) The follow ng agencies together with their correspondi ng
3 statutory functions and duties shall termnate all activities
4 and shall go out of existence on Decenber 31, 1987:
5 The State Board of Private Academ c Schools.
6 The State Board of Educati on.
7 The State Cvil Service Conm ssion.
8 The Board of State College and University Directors.
9 The Industrial Board.
10 The State Board for Certification of Sewage Treatnent Pl ant
11 and Waterwor ks Qperators.
12 The State Athletic Conm ssion.
13 The State Board of Vocational Rehabilitation.
14 The Pennsyl vani a I ndustrial Devel opnent Authority.
15 Certification Board for Sewage Enforcenent O ficers.
16 The Pennsylvania M nority Busi ness Devel opnent Authority.
17 The Professional Standards and Practices Conm ssion.
18 The State Veterans Conm ssion.
19 The State Ethics Conm ssion.
20 The Pennsyl vania Hi storical and Museum Conmi ssi on.
21 The State Art Conmi ssion.
22 The State Pl anni ng Board.
23 The Pennsyl vani a Turnpi ke Comm ssi on.
24 The Pennsyl vani a Par kway Conmm ssi on.
25 The Muni cipal Police Oficer's Education and Training
26 Conmi ssi on.
27 The Pennsyl vani a Emer gency Managenent Agency.
28 The State Lottery Conmm ssion.
29 The Departnent of Aging.]
30 (a) Termnation dates for agencies shall be as set forth in
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3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

this section.

(b)Y This section shall apply only to agencies in existence

as of January 1, 1991.

(c) The foll owi ng agencies, together with their

correspondi ng statutory functions and duties, shall terni nate

all activities and shall go out of existence on the dates

(1) Decenber 31, 1991, unl ess reestablished during

cal endar year 1991:

The Crine Victinmls Conpensati on Board.

The Advi sory Council for the Deaf and Heari ng

The Pennsyl vani a Advi sory Council on Drug and Al cohol

The Pennsyl vani a Human Rel ati ons Conmi ssSi on.

The Muni ci pal Pensi on Advi sory Conmi ttee.

The State Board of Optonetry.

The Public Enpl oyee Retirenment Study Conm SSion.

The Pennsyl vania Public Utility Conm ssi on.

(2) June 30, 1992:

The Pennsyl vani a Cancer Control, Prevention and

Research Advi sory Board.

The Pennsyl vani a Li qguor Control Board.

The Bureau of Liquor Control Enforcenent.

The Pennsyl vani a Veterans' Menorial Conm SssSi on.

(3) Decenber 31, 1992:

The conmttee established in section 2 of the act of

June 18, 1982 (P.L.549, No.159), entitled "An act

providing for the adm nistration of certain Conmpbnweal t h

farm and within the Departnment of Agriculture."”
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1 The Capitol Preservation Conmittee.

2 The Pennsyl vani a Energency Managenent Agency.

3 The Health Care Cost Contai nnent Council.

4 The Board of CGovernors of the State System of Hi gher
5 Education.

6 The Noxi ous Weed Control Conmittee.

7 The State Board of Occupational Therapy Education_and
8 Licensure.

9 (4) June_ 30, 1993:

10 The Vietnam Veterans Health Initiative Conm Ssion.
11 (5) Decenber 31, 1993:

12 The State Board of Accountancy.

13 The Architects Licensure Board.

14 The State Board of Auctioneer Exam ners.

15 The State Board of Barber Exam ners.

16 The Citizens Advisory Council.

17 The State Board of Cosnetol ogy.

18 The Dog Law Advi sory Board.

19 The Enerqgy Devel opnent Authority.

20 The Environnental Quality Board.

21 The State Farm Products Show Conmi ssi on.

22 The State Board of Funeral Directors.

23 The State System of Higher Educati on.

24 The | ndependent Requl atory Revi ew Conmi ssSi on.

25 The Pennsyl vani a Labor Rel ati ons Board.

26 The State Board of Landscape Architects.

27 The M1k Marketing Board.

28 The Muni ci pal Enpl oyee Pension Advisory Conmittee.
29 The Pharnmaceutical Assistance Revi ew Board.

30 The Professional Engineers and Professional Land
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1 Surveyors, State Registration Board.

2 The Rail Freight Advisory Conmittee.

3 The State Real Estate Conmi ssion.

4 The Pennsyl vania Securities Conmi ssion.

5 The O fice of Small Business Advocate.

6 The State Board of Vehicle Manufacturers, Dealers and
7 Sal espersons.

8 The W1d Resource Conservation Board.

9 The State Wrknen's |nsurance Board.

10 (6) June_ 30, 1994:

11 The Pennsyl vani a Conservati on Cor ps.

12 (7) Decenber 31, 1994:

13 The Agricultural Devel opnent Advisory Conmittee.

14 The Athletic Trainer Advisory Conmittee.

15 The Departnent of Corrections.

16 The Deputy Sheriffs' Education and Training Board.
17 The Hazardous Materials Transportation Advisory

18 Committee.

19 The MIrite Council
20 The M ning and Reclamation Advi sory Board.
21 The Professional Standards and Practices Conmi ssion
22 The Pennsyl vani a Acadeni ¢c_Conmi ssi on _on Technol ogi ca
23 Devel opnent .
24 (8) Decenber 31, 1995:
25 The Apparel Industry Loan Board.
26 The State Board of Chiropractic.
27 The State Conservation Conmi Ssion.
28 The Pennsyl vani a Conmi ssion_on Crine and Del i nquency.
29 The Pennsylvania Crinme Conmi Ssion.
30 The State Board of Dentistry.
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1 The Pennsyl vania Drug, Device and Cosnetic_ Board.

2 The Board of Directors of the Pennsylvani a Energency
3 Heal th Services Council.

4 The State Harness Racing Conni ssion.

5 The State Horse Racing Conmi ssion.

6 The Pennsyl vani a Housi ng Fi nance Agency.

7 The State Board of Medicine.

8 The State Board of Examiners of Nursing Hone

9 Adm ni strators.

10 The State Board of Nursing.

11 The G| and Gas Technical Advisory Board.

12 The State Board of Osteopathic Medici ne.

13 The State Board of Pharnmacy.

14 The State Board of Physical Therapy.

15 The State Board of Podiatry.

16 The Pennsyl vani a Board of Probation and Parol e.

17 The State Board of Psychol ogy.

18 The Pennsyl vani a Conmi Ssion_on_Sent enci ng.

19 The State Board of Examiners in Speech-Language and
20 Hearing
21 The State Transportation Conmni ssion.
22 The Pennsyl vania Trauma Systens Foundation
23 The State Unenpl oynent Conpensation Advi sory Counci |
24 The State Board of Veterinary Medicine.
25 (9) Decenber 31, 1996:
26 The conmittee established in section 4 of the act of
27 July 8, 1986 (P.L.437, No.92), known as the "Pennsylvani a
28 Agricultural Fair_ Act.”
29 The conmi ssion _established in section 116(k) of the
30 act of Novenber 30, 1965 (P.L.847, No.356), known as the
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1 "Banki ng Code of 1965."
2 The Bureau of Charitable O ganizations.
3 The Pennsyl vani a Convention Center Authority.
4 The Private Prison Task Force.
5 The Statew de Weat herization and Energy Conservation
6 Policy Council.
7 (10) Decenber 31, 1997:
8 The Departnent of Aging.
9 The State Athletic Conmi ssion.
10 The Conmittee of Blind Vendors.
11 The State Cvil Service Conm Ssion.
12 The O fice for the Deaf and Hearing |npaired.
13 The Pennsyl vani a Econoni c_Devel opnent Fi nanci ng
14 Authority.
15 The State Board of Educati on.
16 The Pennsyl vania Historical and Museum Conmi Ssi on.
17 The Brandyw ne Battlefield Park Conmi ssion.
18 The Washi ngton Crossing Park Conmi ssion.
19 The Historic Preservation Board.
20 The Industrial Board.
21 The Pennsylvania Industrial Devel opnent Authority.
22 The Pennsylvania Mnority Business Devel opnent
23 Authority.
24 The Municipal Police Oficers' Education and Training
25 Conmi ssi on.
26 The State Pl anni ng Board.
27 The State Board of Private Academ c Schools.
28 The State Board of Private Licensed Schools.
29 The Center for Rural Pennsyl vani a.
30 The State Board for Certification of Sewage
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1 Enforcenent O ficers.

2 The State Board for Certification of Sewage Treat nent
3 Pl ant and WAt erworks Operators.

4 The State Board of Social Wrk Exaniners.

5 The Pennsyl vani a Tur npi ke Conmi ssi on.

6 The State Veterans' Conmi Ssion.

7 The State Board of Vocational Rehabilitation.

8 (11) Decenber 31, 1998:

9 The Children's Trust Fund Board.

10 The Coroners' Education Board.

11 The Fire Safety Advisory Conmittee.

12 The Har dwoods Devel opnent Counci | .

13 The Hazardous Waste Facility Siting Conm Ssion.
14 The Pennsylvania Infrastructure Investnent Authority.
15 The Lawyer Trust Account Board.

16 The Intra-CGovernnental Council _on_Long-Term Care.
17 The Low Level Waste Advisory Conmittee.

18 The Policy, Planning and Eval uation Advisory

19 Committee.

20 The Quality Assessnent Grant and Loan Advisory
21 Committee.

22 The Recycling Fund Advisory Conmittee.

23 (12) Decenber 31, 1999:

24 The State Agricultural Land Preservation Board.
25 The Aninmal Health and Di agnostic Conm Ssion.

26 The Board of the Ben Franklin Partnership Fund.
27 The O fice of Consuner Advocate.

28 The Environnental Hearing Board.

29 The Environnental Hearing Board Rules Conmittee.
30 The State Ethics Conm ssion.
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The Phil adel phi a Regi onal Port Authority.

The Storage Tank Advi sory Comm tt ee.

The Under ground Storage Tank | ndemmifi cati on Board.

(13) Decenber 31, 2000:

The Hazardous Material Enmergency Pl anni ng and

Response Advi sory Conmm tt ee.

The | nteragency Coordi nati ng Council .

The Port of Pittsburgh Conm ssion.

The State Board of Certified Real Estate Appraisers.

The Advi sory Council to State Whrknen's | nsur ance

(14) Decenber 31, 2001:

The conm ttee established in section 7 of the act of

Decenber 18, 1990 (P.L.748, No.188), known as the "Rails

to Trails Act."

(d) The Governor shall not utilize a reorganization plan,
executive order, rule or regulation or conparable authority to
evade the provisions of this act. Any prograns, activities or
functions of any agency, scheduled for term nation, which are
transferred to another agency not schedul ed for term nation or
scheduled for termnation at a |later date, shall be subject to
sunset review at the date scheduled for the term nation of the
transferor agency. Any programs, activities or functions, of any
agency schedul ed for termnation which are transferred to
anot her agency schedul ed for term nation at an earlier date,
shall be subject to sunset review at the date schedul ed for
term nation of the transferee agency. However, between the tine
at which the Legislative Budget and Finance Committee submts
its performance audit to the standing conmttee and the standing

commttee nmakes its recommendation to the General Assenbly, the
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Governor shall not utilize a reorgani zation plan, executive
order, rule or regulation or conparable authority to transfer
any prograns, activities or functions of an agency bei ng
eval uat ed.

(e) The term nation of any agency under this act shall serve
to term nate any advi sory agency, whether created by statute or
adm ni strative action, established for the primary purpose of
advi sing or assisting the term nated agency.

(f) Agencies term nated shall be given [until June 30 of the

fromthe termnation date to wind up their affairs. During that

period, the Governor may petition the General Assenbly for a
review of the term nation but the agency shall be term nated
unl ess the General Assenbly passes a law to the contrary.

(g) The ternms of office of appointees of an agency

term nated under this act shall end [on June 30 of the year

following] 180 days fromthe term nation date.

Section 4. Sections 7 and 8 of the act, anmended Decenber 16,
1982 (P.L.1355, No.310), are anmended to read:

Section 7. Reestablishnent or continuation of agencies.

(a) Any agency scheduled for term nation under this act, may
be reestablished by the General Assenbly, by |egislation. Each
reestabli shnment as provided in this subsection or continued as
provi ded in subsection (b) shall be:

(1) for a period of ten years unless otherw se specified
in the legislation and again be subject to evaluation, review
and termnation as provided in [the] this act; and

(2) by legislation in a separate bill, in which no nore
t han one agency shall be reestablished and such agency shal

be nentioned in the title of the bill.
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(b) [Unless] If no legislation is enacted [prior to Novenber

1,] reestablishing an agency as provided in subsection (a) by a

date 60 days prior to the term nation date, the presiding

of ficer of each House shall cause to be placed on their
respective calendars for the first legislative day [in Novenber]

after the date 60 days prior to the term nation date, the

guestion, in the formof a resolution, of whether an agency
schedul ed for term nation [on Decenber 31 of that year] shall be
continued. If a ngjority of the nenbers elected to each House

approve such a resolution, the resolution shall be presented to

the Governor in accordance with section 9 of Article Ill of the

Constitution of Pennsyl vani a. Upon approval of the resolution in

accordance with section 15 of Article |V of the Constituti on of

Pennsyl vania, prior to the schedul ed term nation date [ of

Decenber 31], the agency shall be continued until the next
review and term nation cycle schedul ed for said agency.

(c) Any statute which term nates or reenacts an agency shal
control over any procedure prescribed by this act for the
continuation or termnation of an agency. No statute shall be
deened to continue an agency beyond a term nation date
established for said agency pursuant to this act, unless the
statute expressly reenacts the agency in its present or altered
state.

Section 8. Newly created agenci es.

[A statutory] An agency created after January 1, [1981] 1991,
shal | be scheduled for termnation at the conclusion of the
tenth year following its creation unless otherw se specified by
the General Assenbly at its creation.

Section 5. Section 14 of the act is anended to read:

FSection 14. Expiration.
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Unl ess the provisions of this section shall be repeal ed or

anmended by the CGeneral Assenbly, the provisions of this act

this aet—} ACT] DECEMBER 22, 2001. <—

1
2
3 shall expire [at the end of ten years fromthe effective date of <—
4
5

Section 6. This act shall take effect immediately.
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