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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1382 %5

I NTRODUCED BY CARN, RI CHARDSON AND ACOSTA, MAY 13, 1991

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 13, 1991
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AN ACT
Establishing a programto grant parole review for innates
serving life sentences in the correctional facilities of this

Commonweal t h; and i nposing certain powers and duties upon the

Depart ment of Corrections, the Departnent of Education and

t he Pennsyl vani a Board of Probation and Parol e.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Public Safety
and Rehabilitation Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Pennsylvani a Board of Probation and Parol e.

"Conmi ssioner.” The Secretary of Corrections of the
Conmonweal t h.

"Correctional classification profile” or "C.C.P." The

i nformati on on each specific inmate serving a life sentence
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which is kept by the Departnment of Corrections, including
i nformati on regardi ng nental and physical health, nunber of sex
of fenses, proclivity towards substance abuse, education and

ot her personal information.

"Counselor.”™ The inmate's assigned correctional guidance
counsel or.
"Departnent.” The Departnent of Corrections of the

Conmonweal t h.

"G ED" A graduate degree that indicates the conpletion of
a secondary school curriculumand that equals receiving a high
school di pl ona.

"Program ™ The program established by this act created for
pri soners sentenced to a termof life inprisonnment.

Section 3. Duties of departnent.

(a) GCeneral rule.--The departnent shall devel op and
coordi nate a program and shall be responsible for the
i npl enentation of the provisions of this act.

(b) Rules and regulations.--The departnment shall have the
power to promul gate rules and regul ati ons necessary to carry out
the provisions of this act.

(c) Standing departnent prograns.--The separate
classifications and staffing procedures of the departnment which
currently exist to nove an inmate through various defined
security and treatnment stages shall continue to operate and
shall remain independent of this program

(d) Duties of comm ssioner.--The comm ssioner shall appoint
a director of the programand shall al so appoint counsel ors,
educational and vocational advisors, psychol ogists and
psychi atrists as needed for the program

Section 4. Initial requirenents of program
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(a) Eligibility.--Any inmate serving a sentence of life
i mprisonment within the correctional facilities of this
Commonweal th shall be eligible for the program created under
this act, provided that the inmate has served a m ni num of five
years of the sentence and has nmi ntai ned a behavior record which
is free of m sconduct for at |east one year prior to applying
for the program An inmate sentenced to life inprisonment prior
to the enactnent of this legislation and who has served seven or
nore years of the sentence shall be eligible to apply directly
to the major review commttee for program placenent provided the
i nmat e has renmai ned free of m sconduct for two years prior to
appl yi ng.

(b) Initial review --Every inmate who is eligible and
applies for the programshall have his C.C.P. record revi ewed by
a commttee of four individuals appointed by the comm ssioner.
The comm ttee shall determ ne program pl acenent and specific
program design for each i nmate applicant.

(c) Psychol ogical evaluation.--The inmate shall receive a
psychol ogi cal evaluation in the first year he enters the program
and every fifth year thereafter to determ ne nental health needs
and to evaluate the effectiveness of ongoi ng nandatory
treat nent.

(d) Conposition of initial review commttee.--The initial
review conmttee shall include the programdirector, an
educati onal advisor, a vocational advisor and the counsel or.

(e) Duties of initial review committee.--The initial review
commttee shall ascertain the specific physical and
psychol ogi cal needs of each inmate applicant based on the C.C P
profile of the inmate. The conmittee shall have each appli cant

undergo a current psychol ogi cal eval uati on and educati onal and
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vocational testing to aid in determ ning program placenment and
desi gn.

(f) Placenment and design.--The initial review conmttee
shall have the power to determne if the inmate has qualified
for program placenent. The commttee shall then put into witing
t he specific short-range and | ong-range goals that address the
needs of the inmate to successfully conplete the initial program
phase. The specific design of the programfor any inmate shal
take into consideration and address any past records of
subst ance abuse, sex offenses, nental health, and educati onal
and vocati onal experience.

(g) Design purpose.--The designed goals of the inmate shoul d
| ead to personal self-inprovenent, which may include, depending
on the institution, participation in prison activities,
educational inprovenent, conmunity service, strengthening of
famly ties and i nprovenent of security classification.

(h) Mandatory conponents of program--The inmate shall be
required to reach specific goals before being allowed to enter
t he next phase of the program All inmates in the program shal
obtain a high school diploma or a GE D. Any innate who has
achieved this goal shall enter into a postsecondary degree
programwi thin the institution or through a correspondence
degree programor shall enter into a training program as
apprentice in a trade for which the State Apprenticeship and
Trai ni ng Council has set the required nunber of hours needed to
|l earn the trade and has certified the conpletion of an
apprenticeship. I nmates who have previously achi eved col |l ege-
| evel or trade-level certification shall be required to
denonstrate work skills in correctional industries or other

skilled correctional enploynment position for 8,000 hours.
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(i) Progress of inmates.--Progress evaluations for the
i nmat e shall be conducted annually by the counselor to keep the
i nmat e apprised of his progress and goal s.

Section 5. Mjor review program

(a) Eligibility.--Any inmate within the program shall be
eligible to enter the major review phase of the programif the
i nmat e:

(1) Has nmintai ned behavior which is free of m sconduct
for the prior tw years.
(2) Has conpleted the mandatory conmponents of section

4(h).

(3) Has obtained all the witten design goals created
for the inmate by the initial review conmttee.

(b) Exception.--An innmate sentenced to |ife inprisonnent
prior to the enactnent of this |egislation and who has served
seven or nore years of the sentence shall be eligible to apply
directly to the nmajor review commttee for program pl acenent
provi ded the inmate has remai ned free of m sconduct for two
years prior to applying. The major review comrittee shall assign
the inmate to the program phase commensurate with the program
needs of the inmate based on the C. C. P. and psychol ogi cal
profiles. It shall have the discretion to assign the inmate
directly to the najor phase of the programif that inmate has
i ndependently fulfilled the criteria of the initial phase of the
program prior to enactnent of this legislation. It shall then
put in witing the specific goals that address the needs of the
inmate to conplete that phase of the program The major review
commttee shall consider all treatnent and devel opnental and
occupational program participation by the inmate prior to

enactnent of this leglislation in determ ning the conposition of
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1 the major phase of the program It shall have the discretion to
2 waive the provision set forth in section 6(f) and set a tine

3 frame appropriate for the conpletion of specific goals it sets.
4 (c) Mjor review --Every inmate who is eligible and applies
5 for a mpjor review of his record in the program shall have his

6 current C.C.P. record and psychol ogical profile reviewed by the
7 major review commttee established in accordance with subsection
8 (d).

9 (d) Conposition of nmajor review commttee.--The major review
10 conmittee shall be conposed of seven nenbers, including the

11 programdirector, the counselor, a psychol ogist, a career field
12 supervisor, a representative fromthe Attorney Ceneral's office,
13 a representative of institution security and a central office

14 programrepresentative. The nmenbers of this conmttee shall be
15 appointed by the comm ssioner, except for the representative

16 fromthe Attorney General's office, who shall be appointed by

17 the Attorney General.

18 (e) Duties of mmjor review commttee.--The nmgjor review

19 conmittee shall set long-range goals in witing for the inmate
20 to acconplish in order to conplete the program The conmittee
21 shall require each inmate to:
22 (1) Participate in a long-termtreatnent program
23 devel oped by the departnent's Bureau of Treatnent Services
24 Psychol ogy Division, that addresses the managenent of
25 aggressi ve inpul ses and the devel opnent of prosocial skills
26 and behavi or.
27 (2) Address those areas in the inmate's C. C.P. which the
28 commttee considers necessary to address, such as substance
29 abuse, sex offenses and nental health.
30 (3) Address any area of concern which may be rai sed by
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1 the victimor by survivors of the victim

2 (4) Wbrk, teach or supervise other noncertified i nmates
3 within the correctional facility.

4 (5) Address sone other area of education or self-

5 i mprovenent, such as office skills, tutoring, conputer

6 literacy, health, continuing education or conmunication

7 skills.

8 Section 6. Procedure.

9 (a) Six-nonth review. --Six nonths after the inmate has been
10 given long-range goals by the major review commttee, the

11 counselor shall nmeet with the inmate to nonitor the inmate's

12 progress and determ ne what additional steps should be taken to
13 conplete the program

14 (b) N ne-nmonth review --Nine nonths after the inmate is

15 reviewed by the major review conmttee, and yearly thereafter,
16 the inmate shall nmeet with an evaluation commttee conprised of
17 the programdirector and three staff persons who are nost

18 <closely involved with the inmate. The eval uation conmttee shal
19 nonitor the progress of the inmate and design a course of
20 conduct which aids in achieving all his short-termand | ong-term
21 program goal s.
22 (c) Annual review --Three nonths after the inmate has net
23 with the evaluation commttee, and yearly thereafter, the inmate
24 shall neet with his counselor to establish in witing short-term
25 goals as determ ned by the evaluation commttee and by program
26 progress.
27 (d) Corresponding with victimor survivors of victim--The
28 programdirector or psychologist in the programshall contact
29 any victimor survivors of a victimwho have indicated a
30 willingness to present a statenent for a parole report under
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section 22.1 of the act of August 6, 1941 (P.L.861, No.323),
referred to as the Pennsyl vania Board of Probation and Parol e
Law. The purpose of this contact shall be to elicit an oral or
witten response that allows the victimor the survivors to
express their concerns and perspectives. These concerns shall be
addressed by including theminto the treatnent conponent for the
inmate during the najor review phase of the program

(e) Second contact with victimor survivors of victim--
After the inmate has successfully maintained all conponents of
the major review programfor three years, the victimor the
survivors of the victimshall be contacted for the second tine
by the director of the programor a psychol ogist to summari ze
what is being done to address their concerns and to seek a
response as to whether they think the program goals of the
i nmat e are adequately responding to their concerns. The
i ndi vidualized goals of the inmate for the final two years of
the program should reflect any additional concerns of the victim
or the victims survivors.

(f) Length of program--The program shall require each
inmate to fulfill all the witten goals of the major review
commttee and remain in the programfor a mnimumof five years
fromthe date the inmate receives his nmgjor review.

Section 7. Conpletion of program

(a) M sconduct of inmate following major review --If an
i nmat e has di spl ayed any behavi oral m sconduct which results in
di sci plinary custody, the programdirector shall conduct a
heari ng, upon release fromdisciplinary custody, to determ ne
the inmate's continued presence and status within the program
The hearing commttee will be conposed of a psychol ogi st, the

counsel or and the programdirector. Upon review of the inmate's
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programrecord, this commttee nay vote to continue the inmate
at the programlevel he was in prior to the m sconduct, to add
additional tinme to the tine required for the innmate to conplete
the program or to place the inmate back into the begi nning of
the programif he has violated any of the provisions of 18
Pa.C.S. (relating to crines and of fenses).

(b) Failure to conplete program--The director shall have
the right to add additional tine to the inmate's stay in the
programor to renove the inmate fromthe program if it is shown
that the goals of the inmate are not being net for two
consecutive years.

(c) Notice to board.--The programdirector shall notify the
board that the inmate has conpleted the programand is currently
eligible for a parole hearing.

Section 8. Parole selection and intense supervi sion.

(a) Determ nation by board.--The board shall determ ne
whet her an inmate sentenced to a termof life inprisonnment
shoul d be rel eased on parole. The board shall adopt and
i npl enment adm nistrative rules to carry out this duty.

(b) Investigation.--In determ ning whether an innate
sentenced to a termof life inprisonment should be rel eased on
parol e, the board shall nmake a detailed investigation of the
of fense and the inmate, which shall include his crimnal record,
hi s physical, nental and behavioral condition, and his
character, nmental characteristics and habits, as required by
section 19 of the act of August 6, 1941 (P.L.861, No.323),
referred to as the Pennsyl vani a Board of Probation and Parol e
Law.

(1) The board, as required by section 22.1 of the

Pennsyl vani a Board of Probation and Parole Law, shall solicit
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1 t he reconmmendati ons and reasons of any victimand the

2 surviving imediate famly of the victimas to the

3 appropri ateness for parole. Each such person shall have the
4 right to submt reconmmendati ons and reasons in witing,

5 orally, or both, at the parole hearing.

6 (2) The board, as required by section 19 of the

7 Pennsyl vani a Board of Probation and Parole Law, shal

8 consi der the recomendati ons and reasons of the trial judge,
9 the district attorney, and the superintendent of the

10 institution as to the appropriateness for parole.

11 (c) Risk assessnent.--In determ ning whether an innate

12 sentenced to a termof life inprisonnent should be rel eased on
13 parole, the board shall conduct a risk assessnent of each

14 inmate.

15 (d) Conditions.--No inmate sentenced to a termof life

16 inprisonnment shall be rel eased on parole unless the board finds:
17 (1) That the inmate does not pose a threat to the public
18 safety.

19 (2) That the inmate will live and remain at liberty
20 wi thout violating any |laws or condition inposed by the board.
21 (3) That the release of the innate on parole woul d not
22 di m ni sh the seriousness of the crine.
23 (4) That the inmate's rehabilitation will be furthered
24 by rel ease on parole.

25 (5) That the inmate has shown continued participation
26 and successful conpletion of rehabilitative progranms nmandat ed
27 for himby the departnent, including, but not limted to,

28 education, vocational training, drug and al cohol counseling,
29 aggressi on managenent and sexual deviancy rehabilitation.

30 (6) That the inmate has a m sconduct-free record two
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1 years prior to eligibility for parole release and has

2 denonstrated an overall pattern of m sconduct-free behavior

3 t hr oughout i ncarceration.

4 (7) That the inmate will have suitabl e housing and will
5 mai ntai n enpl oynment or educational or vocational training or
6 ot herwi se have sel f-sustaining incone.

7 (e) Limt.--The board shall be restricted to paroling no

8 nore than 50 inmates sentenced to a termof life inprisonnment

9 during a cal endar year.

10 (f) Conditions of parole.--1f parole is granted to an i nmate
11 sentenced to a termof life inprisonnment, the board shal

12 furnish to the inmate a witten statenment setting forth in clear
13 and intelligible | anguage the conditions and rul es of parole.

14 (1) The condition of parole shall include that the

15 inmate refrain fromengaging in crimnal conduct.

16 (2) The conditions of parole shall include the making of
17 restitution or reparations to the victimor surviving famly
18 menbers of the inmate's crine in an anmount established by the
19 court and entered in the sentence of the court.
20 (3) In addition to those conditions of parole
21 established in 37 Pa. Code Ch. 63 (relating to conditions
22 governing parole), the board shall require as a condition of
23 parole for any inmate sentenced to a termof life
24 i mpri sonnment that he:
25 (i) Submt to a 10 p.m curfew for the first six
26 nont hs after rel ease on parole unless exenpted by parole
27 authorities for enploynment or other |awful reasons.
28 Thereafter, parole authorities shall have discretion to
29 continue a mandatory curfew.
30 (i) Submt to unannounced urinalysis testing every
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nmonth for the first year of parole. Thereafter, parole
authorities will conduct unannounced urinalysis testing
at their discretion.

(i1i1) Report to the designated parole office for one
face-to-face contact a week during the first year of
parole. Thereafter, parole authorities will have the
di scretion to continue mandatory weekly contacts.

(iv) Contribute financially to the Crinme Victinms
Conpensati on Board for a period of 60 nonths, in an
anount established by the parole authorities, after
satisfying any and all restitution to the victim and
surviving famly nenbers. Thereafter, the inmate wll
satisfy any and all court-inposed costs of prosecution.
(4) The board may, in appropriate cases, as a condition

of parole, require an inmate sentenced to a termof life

i mprisonment to reside in a comunity service center, halfway

house or pre-rel ease center for such period and under such

supervi sion or treatnment as the board nmay deem appropri ate.

(g) Notification to community authorities.--It shall be the
duty of the board, at |east ten days before parole rel ease of
any inmate sentenced to a termof |life inprisonnent, to provide
the county sheriff, the chief of police of a city, and the | ocal
Pennsyl vania State Police Commander with information regarding
the inmate, including current glossy photographs, parole
resi dence, fingerprints and background dat a.

(h) Violation of condition.--Any inmte paroled froma
sentence of |ife inprisonnment who, in the judgnment of parole
authorities, has violated the conditions of parole shall be
decl ared a violator and subject to revocation proceedi ngs

establ i shed by the board.
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(1) Ineligibility.--Any person convicted for comm ssion of a
felony while on parole froma life inprisonnent sentence shal
be ineligible for parole rel ease thereafter
Section 9. Repeals.

As much as reads "or serving life inprisonnent” of section 21
of the act of August 6, 1941 (P.L.861, No.323), referred to as
t he Pennsyl vani a Board of Probation and Parole Law, is repeal ed.

Section 10. Ef fecti ve date.
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This act shall take effect in 60 days.
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