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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 112855

| NTRODUCED BY PI STELLA, KUKOVI CH, SALOOM STABACK, VEON
STETLER, JOSEPHS, RI CHARDSON, | TKIN, TANGRETTI, CAPPABI ANCA
HARPER AND M CHLOVI C, APRIL 10, 1991

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 10, 1991
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

i nposition of the death sentence.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 9711(f), (g), (h) and (i) of Title 42 of
t he Pennsyl vani a Consol i dated Statutes, are anended and the
section is anended by addi ng a subsection to read:
§ 9711. Sentencing procedure for nurder of the first degree.
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(f) Mninmum age.--A sentence of death shall not be inposed

upon persons who were |less than 18 years of age at the tine of

t he conm ssion of the offense.

[(f)] (9) Sentencing verdict by the jury.--

(1) After hearing all the evidence and receiving the
instructions fromthe court, the jury shall deliberate and
render a sentencing verdict. In rendering the verdict, if the

sentence is death, the jury shall set forth in such form as



1 designated by the court the findings upon which the sentence
2 i s based.

3 (2) Based upon these findings, the jury shall set forth
4 in witing whether the sentence is death or life

5 i mpri sonmnent.

6 [(g)] (h) Recording sentencing verdict.--Wenever the jury
7 shall agree upon a sentencing verdict, it shall be received and
8 recorded by the court. The court shall thereafter inpose upon

9 the defendant the sentence fixed by the jury.

10 [(h)] (i) Review of death sentence.--

11 (1) A sentence of death shall be subject to automatic
12 review by the Suprenme Court of Pennsylvania pursuant to its
13 rul es.

14 (2) In addition to its authority to correct errors at

15 trial, the Supreme Court shall either affirmthe sentence of
16 deat h or vacate the sentence of death and remand for further
17 proceedi ngs as provided in paragraph (4).

18 (3) The Suprene Court shall affirmthe sentence of death
19 unless it determnes that:
20 (1) the sentence of death was the product of
21 passi on, prejudice or any other arbitrary factor;
22 (i1i) the evidence fails to support the finding of at
23 | east one aggravating circunstance specified in
24 subsection (d); or
25 (i1ii1) the sentence of death is excessive or
26 di sproportionate to the penalty inposed in simlar cases,
27 consi dering both the circunmstances of the crine and the
28 character and record of the defendant.
29 (4) If the Suprene Court determ nes that the death
30 penal ty nust be vacated because none of the aggravati ng
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ci rcunst ances are supported by sufficient evidence or because
the sentence of death is disproportionate to the penalty
imposed in simlar cases, then it shall remand for the
inmposition of a life inprisonnent sentence. If the Suprene
Court determ nes that the death penalty nust be vacated for
any other reason, it shall remand for a new sentencing
heari ng pursuant to subsections (a) through [(g)] (h).

[(i)] (j) Record of death sentence to Governor.--Were a
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sentence of death is upheld by the Suprenme Court, the
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prot honotary of the Suprene Court shall transmt to the Governor
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a full and conplete record of the trial, sentencing hearing,

=
N

i nposition of sentence and review by the Suprene Court.
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Section 2. This act shall take effect in 60 days.
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