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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1097 =55

| NTRODUCED BY W LLI AM5, MNALLY, ARGALL, WAMBACH, COLAI ZZQ,
DeWEESE, ROEBUCK, HERMAN, STI SH, STABACK BELARDI , HARPER,
TRELLO, ARMSTRONG CAPPABI ANCA, GAMBLE, ANGSTADT, KASUN C,
DeLUCA, TIGUE, COY, PISTELLA, JOHNSQN, THOVAS, CGERLACH,
FREEMAN, J. TAYLOR, STURLA, HUGHES, JAMES, D. W SNYDER
TANGRETTI, E. Z. TAYLOR AND TRICH, APRIL 9, 1991

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 9, 1991
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AN ACT

Amendi ng the act of August 6, 1941 (P.L.861, No.323), entitled,
as anmended, "An act to create a uniformand excl usive system
for the admi nistration of parole in this Conmonwealt h;
provi ding state probation services; establishing the
" Pennsyl vani a Board of Probation and Parole'; conferring and
defining its jurisdiction, duties, powers and functions;

i ncl udi ng the supervision of persons placed upon probation
and parole in certain designated cases; providing for the
nmet hod of appointnment of its nenbers; regulating the

appoi ntment, renoval and discharge of its officers, clerks
and enpl oyes; dividing the Conmonwealth into adm nistrative
districts for purposes of probation and parole; fixing the
sal aries of nmenbers of the board and of certain other

of ficers and enpl oyes thereof; making violations of certain
provi sions of this act m sdeneanors; providing penalties
therefor; and for other cognate purposes, and naki ng an
appropriation,” further providing for the board' s power to
grant parole.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 21 of the act of August 6, 1941 (P.L.861,
No. 323), referred to as the Pennsylvania Board of Probation and
Parol e Law, anended July 11, 1990 (P.L.476, No.114), is anended

to read:
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Section 21. The board is hereby authorized to rel ease on
parol e any convict confined in any penal institution of this
Commonweal th as to whom power to parole is herein granted to
sai d board, except convicts condemmed to death or serving life
i mprisonment, whenever in its opinion the best interests of the
convict justify or require his being paroled and it does not
appear that the interests of the Cormonwealth will be injured

thereby. In the case of a convict who has been sentenced for a

violation of the act of April 14, 1972 (P.L.233, No.64), known

as "The Controll ed Substance, Drug, Device and Cosnmetic Act,"

the board shall not rel ease the convict on parol e unl ess and

until the convict successfully conpletes a drug treatnent and

rehabilitati on program approved by the Departnent of Health. The

power to parole herein granted to the Board of Parole may not be
exercised in the board' s discretion at any tine before, but only
after, the expiration of the mnimumterm of inprisonnment fixed
by the court in its sentence or by the Pardon Board in a

sent ence whi ch has been reduced by comrutation: Provided,
however, That if the Board of Parole refuse to parole the
prisoner at the expiration of any mninumtermfixed by the
Pardon Board, it shall, within ten days after the date when the
mnimumtermexpired, transmt to the Pardon Board a witten
statement of the reasons for refusal to parole the prisoner at
the expiration of the mninumtermfixed by the Pardon Board.
Thereafter, the Pardon Board may either accept the action of the
Board of Parole, or order the inmedi ate rel ease of the prisoner
on parole, under the supervision of the Board of Parole. The
board may not rel ease a person on parol e unless the person

achi eves a negative result within one week prior to the date of

rel ease in a screening test approved by the Departnment of Health
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for the detection of the presence of controlled substances or
desi gner drugs under [the act of April 14, 1972 (P.L. 233,

No. 64), known as] "The Controll ed Substance, Drug, Device and
Cosnetic Act." The cost of these pre-parole drug screening tests
for inmates subject to the parole release jurisdiction of the
board, whether confined in a State or |ocal correctional
facility, shall be paid by the board. The board shall establish
rul es and regul ations for the paynent of these costs and may
limt the types and cost of these screening tests that would be
subj ect to paynent by the board. The board shall establish, as a
condition of continued parole for a parolee who, as an i nmate,
tested positive for the presence of a controlled substance or a
desi gner drug or who was paroled froma sentence arising froma
convi ction under "The Controlled Substance, Drug, Device and
Cosnetic Act,"” or froma drug-related crinme, the parolee's

achi evenent of negative results in such screening tests randomy
appl i ed. The random screening tests shall be perforned at the

di scretion of the board, and the parol ee undergoing the tests
shall be responsible for the costs of the tests. The funds
collected for the tests shall be applied against the contract
for such testing between the board and a testing | aboratory
approved by the Departnment of Health. Said board shall have the
power during the period for which a person shall have been
sentenced to reconmmt one paroled for violation of the terns and
conditions of his parole and fromtine to tinme to reparol e and
recommt in the sane manner and with the sanme procedure as in
the case of an original parole or recommtnent, if, in the

j udgnment of the said board, there is a reasonable probability
that the convict will be benefited by again according him

liberty and it does not appear that the interests of the
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Commpnweal th wil |
Section 2. Section 22 of the
(P.L.767, No.324), is anended to

Section 22. The board shal

provisions and limtations set forth in section twenty-one,

grant parol es of

interests of justice require the

have the power,

be injured thereby.

act, anmended May 27, 1943
read:
subject to the

to

its own notion whenever in its judgnent the

In the

granting of the same.

case of a convict who has been sentenced for a violation of the

act of April 14,

1972 (P.L.233, No.64),

known as "The Controll ed

Subst ance, Drug,

Devi ce and Cosnetic Act," the board shal

not

have the power to grant a parol e

unl ess and until the convi ct

successfully conpletes a drug treatnent and rehabilitation

pr ogr am approved by the Departnent of Heal th.

In addition

thereto, the board shal
duty,
hi s attorney,

interested in the matter.

by the board whenever in its judgnent

Reasonabl e rul es and regul ati ons
for the presentation and heari ng
Provi ded, however, That whenever
board, whether of its own notion
application therefor,
refused by the board,
board's action shall be filed of
board and shall be at al

i nspection; in no case shal

application for parole be dism ssed,

supervi sor shal

have the power,

Heari ngs of applications shal

a parol e be granted,

and it shall be its

to consider applications for parole by a prisoner or by

relatives or friends or by any person properly

be hel d
heari ngs are necessary.
shall be adopted by the board
of applications for parole:
any prisoner is paroled by the

or after hearing of an

or whenever an application for parole is

a brief statement of the reasons for the

record in the offices of the

reasonabl e tinmes open to public

or an

unl ess a district

have seen and heard himin person in regard

thereto within six nonths prior to the granting or di sm ssal



1 thereof. Application shall be disposed of by the board within

2 six nonths of the filing thereof. Except in cases where the

3 Pardon Board has reduced a mininumterm by comutation, the

4 board shall initially act on the application, if possible,

5 before the expiration of the mninumtermso fixed, and in no

6 case nore than thirty days thereafter

7 In granting and revoki ng paroles, and in discharging from

8 parole, the nenbers of the board acting thereon shall not be

9 required to personally hear or see all the w tnesses and

10 evidence submitted to themfor their action, but they may act on
11 report submitted to them by their agents and enpl oyes, together
12 wth any pertinent and adequate information furnished to them by
13 fellow nenbers of the board or by others.

14 At | east ten days before paroling a prisoner on its own

15 notion the board shall give witten notice of such contenpl ated
16 parole to the district attorney of the county wherein the

17 prisoner shall have been sentenced, and, in cases of hearings on
18 applications for parole as herein provided for, at |east ten

19 days witten notice of the tine and place fixed for such hearing
20 shall be given either by the board or by the applicant, as the
21 board shall direct, to the court and district attorney of the
22 county wherein the applicant shall have been sentenced.
23 Section 3. This act shall take effect imediately.
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