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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 909 =5

I NTRODUCED BY SAURMAN, VROON, HECKLER, BUNT, FARGO AND
E. Z. TAYLOR APRIL 2, 1991

REFERRED TO COW TTEE ON HEALTH AND WELFARE, APRIL 2, 1991
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AN ACT

Providing authority for pronouncenent of death by registered
prof essi onal nurses when an antici pated death occurs from

natural causes in the home or place of residence of the

deceased, in hospice care, or in a long-termcare facility.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Death
Pronouncenent by Regi stered Nurses Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly and the purpose of

this act to establish uniform guidelines for pronouncenent of an

antici pated death fromnnatural causes by certain registered

nurses outside a hospital setting. The General Assenbly further
intends to facilitate the rel ease of the dead body, as defined

in the act of June 29, 1953 (P.L.304, No.66), known as the Vital

Statistics Law of 1953, to the funeral director when the

pronouncenent of death by the registered nurse has been made.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attendi ng physician.” A licensed physician, selected by or
assigned to the patient, who has prinmary responsibility for the
treatment and care of the patient.

"Death." Death as determ ned under the act of Decenber 17,
1982 (P.L.1401, No.323), known as the Uniform Determ nation of
Deat h Act.

"Funeral director.” A licensed funeral director as defined
in the act of January 14, 1952 (1951 P.L.1898, No.522), known as
t he Funeral Director Law.

"Hone health care.”™ The provision of nursing and ot her
t herapeutic services to disabled, aged, injured or sick persons
in their places of residence and other health services provided
to protect and maintain persons in their own hones.

"Hone health care agency."” An organization or part thereof
staffed and equi pped to provide nursing and at | east one
t herapeutic service to disabled, aged, injured or sick persons
in their places of residence. The agency may al so provi de ot her
heal th-rel ated services to protect and maintain persons in their
own hones.

"Hospice care.” A programof care for termnally ill
patients whose |ife expectancy is limted to a maxi num of six
nont hs and which offers supportive rather than curative care
chosen by the patient, fam |y and physician. The programis
i npl enented by an interdisciplinary group of professionals
utilizing a coordi nated team approach to deliver continuity of

care and counsel .
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"Hospital." An institution licensed or approved as a
hospital by the Departnent of Health under the act of July 19,
1979 (P.L.130, No.48), known as the Health Care Facilities Act.

"Long-termcare facility.” A facility that provides either
skilled or intermedi ate nursing care or both |evels of care to
two or nore patients, unrelated to the nursing hone
adm nistrator, for a period exceeding 24 hours.

"Pronouncenent of death."” Assessnment by a registered nurse
t hat death has occurred.

"Regi stered nurse.” An individual |icensed under the act of
May 22, 1951 (P.L.317, No.69), known as The Professional Nursing
Law.

Section 4. Pronouncenent of death.

(a) Required circunstances. --Registered nurses who, as part
of their enploynment, are involved in direct care of a patient
shall have the authority to pronounce death under the foll ow ng
ci rcunst ances:

(1) In the case of death fromnatural causes that occurs
in the hone or place of residence of a patient who is under
the care of a physician when the physician is unable to be
present within a reasonable period of tine to certify the
cause of death.

(2) In the case of death fromnatural causes that occurs
in along-termcare facility when the attending physician is
unabl e to be present within a reasonable period of tine to
certify the cause of death.

(b) Rel ease of body.--Registered nurses shall have the
authority to rel ease the body of the deceased to a funeral
director after notice has been given to the attendi ng physician,

when the deceased has an attendi ng physician, and to a famly
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1 nenber.

2 Section 5. Restrictions.

3 (a) Authorized nurses.--The authority provided in this act
4 shall be |limted to the foll ow ng:

5 (1) Currently practicing registered nurses enployed in
6 home health care through a hone health care agency.

7 (2) Currently practicing registered nurses who are

8 enpl oyed or involved in hospice care.

9 (3) Currently practicing registered nurses enployed in a
10 long-termcare facility.

11 (b) Suspicious death.--1n the event that circunstances

12 surrounding the nature of the death are not anticipated, which
13 would require a coroner's investigation, the registered nurse
14 shall notify the county coroner, and the authority to rel ease
15 the body of the deceased to the funeral director shall be that
16 of the coroner.

17 (c) Pronouncenent of death.--This act allows the

18 pronouncenent of death by registered nurses in accordance wth
19 the act of Decenber 17, 1982 (P.L.1401, No.323), known as the
20 Uniform Determ nation of Death Act, but in no way authorizes a
21 nurse to determ ne the cause of death. The responsibility for
22 determning the cause of death remains with the physician or the
23 coroner as provided in the act of June 29, 1953 (P.L.304,

24 No.66), known as the Vital Statistics Law of 1953.

25 Section 6. Liability.

26 (a) Imunity.--Registered nurses and enpl oyi ng agenci es of
27 registered nurses acting in good faith and in conpliance with
28 the guidelines established by this act and the State Board of
29 Nursing shall be imune fromliability clains by reason of

30 pronounci ng deat h.
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1 (b) No obligation.--Nothing contained in this act shall be

2 deened to inpose any obligation upon a registered nurse to carry
3 out the function authorized by this act.

4 (c) Oher liability.--Nothing in this act is intended to

5 relieve a registered nurse of any civil or crimnal liability

6 that mght otherwi se be incurred for failing to follow the rules
7 and regul ations of the State Board of Nursing.

8 Section 7. Rules and Regul ati ons.

9 The State Board of Nursing shall, within 90 days after the

10 effective date of this act, pronul gate such rules and

11 regulations as may be necessary to carry out the provisions of
12 this act.

13 Section 8. Effective date.

14 This act shall take effect in 60 days.

A291.35JS/ 19910H0909B1021 - 5 -



