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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 741 =3

| NTRODUCED BY FOX, HERSHEY, BARLEY, M GEEHAN, LEE, ARMSTRONG

PETRONE, SCHEETZ, BELARDI, FLEAGLE, CAWEY, CORNELL, HASAY
JOHNSQON, BATTI STO, CLYMER, GERLACH, WLSON, B. SM TH
HAGARTY, GODSHALL, JOSEPHS, NAHI LL, HECKLER, ROEBUCK, CI VERA
AND BROWN, MARCH 13, 1991

REFERRED TO COVWM TTEE ON CONSERVATI ON, MARCH 13, 1991

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 28, 1988 (P.L.556, No.101), entitled

"An act providing for planning for the processing and

di sposal of nunicipal waste; requiring counties to submt

pl ans for rmunicipal waste managenent systens within their
boundari es; authorizing grants to counties and nunicipalities
for planning, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host

muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Commonweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environmental
Qual ity Board to adopt regul ations; authorizing the

Depart ment of Environnmental Resources to inplenent this act;
provi di ng renmedi es; prescribing penalties; establishing a
fund; and nmaking repeals,” providing for returnabl e beverage
containers; requiring a refund value for certain beverage
containers; further providing for duties of the Departnent of
Envi ronnment al Resources; providing for a pilot glass
recycling project; providing civil penalties; and maki ng an
appropriation.

The General Assenbly finds and determ nes that:

(1) Discarded beverage containers are a major source of
litter and solid waste within this Commonweal th and a direct
threat to the health and safety of the citizens of this

Commpnweal t h.
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(2) The collection and di sposal of discarded beverage
containers and solid waste constitutes a great financi al
burden for the citizens of this Commonwealth.

(3) Unsegregated di sposal of beverage contai ners burdens
the constantly dimnishing landfill capacity, inpeding the
ef ficient operation of resource recovery plants.

(4) Discarded beverage containers create a hazard to
vehi cular traffic, as well as a source of physical injury to
pedestrians, farm ani mals and machi nery.

(5) Requiring a deposit on beverage containers wll
provi de incentive for the economcally efficient collection
and recycling of beverage containers.

(6) The establishnent of redenption centers will provide
new j ob positions within this Commonweal th, while
simul taneously reducing the critical litter dil emra.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of July 28, 1988 (P.L.556, No.101), known
as the Municipal Waste Pl anning, Recycling and Waste Reducti on
Act, is anmended by adding a chapter to read:

CHAPTER 16

RETURNABLE BEVERAGE CONTAI NERS

Secti on 1601. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Beverage." Beer or other nalt beverage and m neral waters,

soda water and carbonated soft drinks in liquid form and

i ntended for human consunpti on.

"Beverage container." The individual, separate bottle, can,
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jar or carton conposed of glass, netal, paper, plastic or any

conbi nation of those nmaterials that is produced for the purpose

of contai ning a beverage.

"Consuner." A person purchasi ng a beverage in a beverage

contai ner for use or consunption with no intent to resell such

"Dealer." A person, firmor corporati on who engages in the

sal e of beverages in beverage containers to consuners.

"Distributor." A person, firmor corporation who engages in

the sale of beverages in beverage containers to a dealer in this

Commpnweal th. The term i ncl udes a nmanuf acturer who engages in

such sal es.

"Manuf acturer." A person bottling, canning, packagi ng or

otherwise filling beverage containers for sale to distributors

or deal ers.

"Pl ace of business." The |ocation at which a deal er sells,

or offers for sale, beverages in beverage containers to a

consuner.

"Redeener." A person who denands the refund val ue provi ded

for in exchange for an enpty beverage container. The term does

not include a dealer as defined in this section.

"Redenption center." A facility established to redeem enpty

beverage containers fromconsuners or to collect and sort enpty

beverage containers fromdealers and to prepare such contai ners

for redenpti on by an appropriate distributor.

"Use" or "consunption." Includes the exercise of a right or

power over a beverage incident to its ownership, other than its

sal e, storage or retention for the purpose of sale.

Secti on 1602. Ref und val ue.

(a) GCeneral rule.--A beverage contai ner sold or offered for
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sale in this Commpbnweal th shall have a refund val ue of not | ess

than 5¢. The refund val ue shall be fixed and shall be a uniform

anount t hroughout the distribution process in this Conmpbnweal t h.

(b)Y Exception.--This section shall not apply to beverage

containers sold or offered for sale for consunpti on on

i nterstate passenger carrier or aircraft.

Secti on 1603. Bever age contai ner | abeling requirenents.

(a) Contents of | abel.--A beverage contai ner offered for

sale in this Commpbnweal th by a dealer or distributor shall be

clearly marked with the followi ng i nformati on, by enbossing it

on the container or by printing it on a | abel affixed to the

cont ai ner:

(1) The refund val ue of the contai ner.

(2) The word "Pennsyl vania" or the letters "PA."

(b)Y Private |labels.--1n the case of private | abel beverages,

such informati on nay be enbossed or printed on a | abel which is

securely or pernmanently affixed to the beverage contai ner. For

pur poses of this section, the term"private | abel beverages"

means bever ages purchased from a beverage nanufacturer in

beverage containers that bear a brand nane or trademark and that

are for sale at retail directly by the owner or |licensee of such

brand nane or trademark, or through retail dealers affiliated

with such owners or |licensees by a cooperative or franchise

(c) Metal containers.--In the case of a netal beverage

container, the infornmation required under this section shall be

i mpri nted or enbossed on the top of the container.

(d) Responsibility.--The responsibility for enbossing or

permanently inprinting the required i nfornati on on the beverage

contai ner shall be with the person, firmor corporati on who
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bottles, cans or otherwise fills or packages a beverage

container. In the case of private | abel beverages, the brand

owner for whose excl usive account the beverages are bottl ed,

canned or ot herw se packaged shall have the responsibility for

such enbossi ng or pernmanent inprinting.

Secti on 1604. Ref undi ng.

(a) Deposit.--At the tine of sale, a consuner shall deposit

with the dealer the refund val ue of every beverage contai ner

(b) Acceptance and refund.--A deal er shall accept at his

pl ace of busi ness any enpty beverage contai ner of the design,

shape, size, color, conposition and brand sold by the deal er

within the past 60 days and shall pay the person who presents

the contai ner the refund val ue of every beverage contai ner

r et ur ned.

(c) Discontinued container.--A dealer shall redeem an enpty

beverage container of a kind, size or brand, the sale of which

has been di sconti nued by the dealer, for not | ess than 60 days

after the |ast sale by the deal er of such beverage contai ner.

Si xty days prior to such date, the dealer shall post, at the

poi nt of sale, notice of the | ast date on which the di sconti nued

beverage contai ner shall be redeened.

(d) Daily limt.--A dealer may limt the total nunber of

beverage contai ners any one custoner returns for a refund i n any

one busi ness day to 240 beverage contai ners or another nunber

greater than 240.

(e) Refusal.--A dealer nay refuse acceptance of any beverage

contai ner during no nore than three hours in any one busi ness

day. The deal er shall post such hours conspi cuously at his pl ace

of busi ness.

19910H0741B0818 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(f) Duties of distributor.--A distributor shall

(1) Accept, froma dealer or froman operator of a

redenpti on center | ocated or operated exclusively within the

territory of the distributor, or whose operator certifies to

the distributor that redeened containers were from a deal er

| ocated within such territory, any enpty beverage contai ner

of the kind, size or brand sold by the distributor, or refuse

to pay to such deal er or redenpti on center operator the

refund val ue of the beverage contai ner, unless the container

i s exenpted under section 1607.

(2) Renpve an enpty beverage contai ner fromthe pren ses

of a dealer serviced by the distributor or fromthe preni ses

of a redenption center sponsored by deal ers serviced by the

di stributor, provided that such prenises are |located within

the territory of the distributor.

(3) Pay the refund value to dealers in accordance with

the schedul e for paynent by the dealer to the distributor for

full beverage contai ners, and pay such refund value to

operators of redenption centers not nore than 20 days after

recei pt of the enpty contai ners.

(4) Redeem an enpty container of a kind, size or brand

of beverage contai ner, the sale of which has been

di sconti nued by the distributor, for not | ess than 150 days

after the |ast delivery of such kind, size or brand of

beverage container. Not |ess than 120 days before the | ast

date such contai ners nay be redeened, the distributor shal

noti fy any deal er who brought the di sconti nued bever age

containers that the distributor will not redeem such enpty

bever age cont ai ners.

(5) Pay to a deal er or operator of a redenption center a
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handling fee of 1¢c for each beverage container in addition to

the refund val ue established in section 1602.

Secti on 1605. Vendi ng nmachi ne operators.

An operator of a vendi ng nmachi ne which sells, or offers for

sal e, beverages in beverage contai ners shall post a notice

conspi cuously on each vendi ng machi ne indicating that a refund

of not less than 5¢ is avail able on every beverage contai ner.

The notice shall contain informati on regardi ng where and from

whom t hat refund may be obtai ned. This section shall not be

construed to require vendi ng machi ne operators to provi de

refunds on the prem ses where the vendi ng nachi nes are | ocat ed.

Secti on 1606. Redenpti on centers.

(a) Reqgistration of center.--Any person nay establish a

redenpti on center and shall have the right to determ ne the

ki nd, size and brand of beverage container it shall accept. A

person establishing a redenption center within this Commbnweal th

shall register with the departnent on a form provided by the

departnent with such informati on as the departnent requires,

i ncluding, but not limted to, the foll ow ng:

(1) The nane of the business principals of the

redenpti on center and the address of the business.

(2) The nane and address of the dealers to be served by

the redenpti on center.

(3) The types of beverage containers to be accepted.

(4) The hours of operation.

(5) Whether the beverage containers will be accepted

from consuners.

(b) Changes to be reported to departnent.--A change in

procedure shall be reported to the departnent by the operator of

the redenpti on center within 48 hours of the change during the
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nor mal busi ness week. A redenption center nay be established to

serve all persons or to serve certain specified deal ers.

Secti on 1607. Permtted refusals.

(a) Absence of refund val ue on container.--A deal er or

operator of a redenption center may refuse to accept froma

redeener, and a distributor may refuse to accept from a deal er

or operator of a redenption center, any enpty beverage contai ner

whi ch does not state thereon the refund val ue of the beverage

cont ai ner.

(b) Altered or adulterated container.--A deal er or operator

of a redenption center may refuse to accept any broken bottl e,

corroded or di senbodi ed can, or any beverage contai ner which

contains foreign nmaterial, as deternm ned by rul es and

requl ati ons to be pronul gated by the departnent.

Secti on 1608. Prohi bition on certain types of containers and

hol der s.

No beverage container shall be sold or offered for sale to

consuners in this Commpnwealth in the followi ng form

(1) In a netal contai ner designed or constructed with a

part of the container which is detachable in opening the

contai ner, unless such detachable part will deconpose by

phot odeqr adati on, cheni cal degradati on or bi odegradati on.

(2) |In beverage contai ners connected to each other by a

separate hol di ng devi ce constructed of plastic which does not

deconpose by phot odeqr adati on, chemnm cal degradati on or

bi odegradati on within a reasonabl e period of tine upon

exposure to the el enents.

Secti on 1609. Educati onal prograns.

(a) Public informati on program --Conmmonweal th i nfornmati ona

material, such as travel panphlets, road naps and sinm |l ar
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publications, submtted for printing on or after the effective

date of this act shall bear a statenent inform ng the general

public of this Commonweal th's deposit | aw

(b)Y School program --The Departnent of Educati on nay

i ncorporate informati on concerning this act in educati onal

material it distributes to primry and secondary educati onal

institutions within this Conmbnweal t h.

(c) Litter Control Educati on Fund. - -

(1) There is hereby establi shed a separate account in

the State Treasury to be known as the Litter Contro

Educati on Fund. This fund shall consist of those npbneys which

the General Assenbly may fromtine to tine appropri ate, plus

civil fines coll ected pursuant to section 1613.

(2) Al npneys in the fund are hereby appropriated to

t he Departnment of Education on a continuing basis. The

Secretary of Education shall have the authority to all ocate

such funds in an efficient manner for educati onal and

i nformati onal prograns relating to litter control and

recycling.

Secti on 1610. Pi | ot project.

(a) Selection and award. --The departnent shall select two

counties, one in the southeastern porti on and one in the

sout hwestern portion of this Conmmbnweal th, and award grants to

such counti es for devel opnent and i npl enentati on of prograns for

the recycling of glass. The prograns shall be in addition to and

not in substitution of any recycling required under section

1501. The departnent shall structure the program and establish

necessary gui delines and requirenents. The prograns shall be

deened a pilot project for study and review in determning if

prograns of this nature would be beneficial throughout this

19910H0741B0818 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Commpnweal th in encouragi ng recycling and thus reducing the fl ow

of waste to disposal facilities. The grants to the sel ected

counties under this section shall be in addition to any other

grants the counties nay be eligible for under this act and shal

be 100% of the approved cost of the program

(b) Report.--The secretary shall prepare a report to the

CGCeneral Assenbly concerning the pil ot project authorized by

subsection (a), including its cost effectiveness. The report

shall be transmitted to the General Assenbly at the earli est

date that the secretary determ nes a valid eval uati on of the

prograns can be made, but no |later than two years after the

effective date of this chapter.

Section 1611. Rul es and requl ati ons.

The departnment shall adm ni ster the provisions of this

chapter and shall adopt and pronul gate rul es and requl ati ons

necessary to effectuate the purposes hereof.

Section 1612. Enf or cenent .

The Attorney General and district attorneys shall enforce the

provi sions of this chapter.

Section 1613. Penal ty.

A deal er, distributor or redenpti on center operator who

viol ates provisions of this chapter shall be subject to a civil

penalty for each violation and shall pay a fine of not nore than

$1, 000 per viol ation.

Section 1614. Annual report.

The departnment shall nmake a conprehensi ve revi ew of the

adm ni stration, application and i npact of the provisions of this

chapter relating to the sale of beverages in returnable

contai ners and shall report to the General Assenbly annually on

or before the anniversary of the effective date of this chapter.
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Section 2. The sum of $2,000, 000, or as nuch thereof as nmay

be necessary, is hereby appropriated to the Departnent of

1
2
3 Environnental Resources for grants to counties pursuant to
4 section 1610 of the act.

5

Section 3. This act shall take effect in 90 days.
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