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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /714 =555

| NTRODUCED BY HARPER, CAWLEY, TRELLO, PISTELLA, JAMES, VEQON,
JOSEPHS, BILLON FOX, RI CHARDSQON, COHEN, OLI VER, KUKOVI CH,
ROBI NSON, LAUGHLI N, MELI O FREEMAN, VAN HORNE, MRKON C
HUGHES, COLE, CAPPABI ANCA, MARKOSEK, MJRPHY, JAROLIN
PH LLIPS AND E. Z. TAYLOR, MARCH 13, 1991

REFERRED TO COW TTEE ON HEALTH AND WELFARE, MARCH 13, 1991
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AN ACT
Regul ating the sale of tobacco products to mnors; providing for
the licensing of persons and outlets selling tobacco
products; providing additional duties of the Departnent of
Heal t h; establishing the Tobacco Educati on Fund; and
provi di ng penalties.
The General Assenbly finds as foll ows:

(1) That approximately 390,000 Anericans die each year
of di seases caused by cigarette snoking.

(2) That the Surgeon General of the Public Health
Service has determ ned that snoking is the | eadi ng cause of
preventabl e death in this country.

(3) That nicotine in tobacco has been found by the 1988
report of the Surgeon General, "The Heal th Consequences of
Snoking: N cotine Addiction," to be a powerfully addictive
drug, and it is therefore inportant to prevent young peopl e
fromusing nicotine until they are mature and capabl e of

maki ng an informed and rational decision.

(4) That nost adults who snoke wish to quit, a majority
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of current adult snokers have tried to quit w thout success

and one-half of all teenagers who have been snoking for five

years or nore have nade at | east one serious but unsuccessful
attenpt to quit.

(5) That every day nore than 3,000 m nors begi n snoki ng.

(6) That one-half of snokers begin before the age of 18
and 90% begi n before the age of 21.

(7) That minors spend nore than one billion dollars on
cigarettes and ot her tobacco products every year.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Sal e of
Tobacco Products to Mnors Control Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent."” The Departnent of Health of the Conmonwealt h.
Section 3. Duties of departnent.

The departnent shall:

(1) |Issue licenses for the sale of tobacco products.

(2) Provide wi thout charge, signs that neet the
requi renents of section 5 to persons licensed to sell tobacco
products.

(3) Investigate, concurrently with other State and | ocal
officials, violations of this act and initiate appropriate
crimnal proceedings.

(4) Bring license suspension, revocation and nonrenewal

actions under section 9.
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Section 4. Tobacco sales |icense.

(a) Issuance.--A license for the sale of tobacco products
shall be issued to a specific person for a specific outlet and
shall be valid for a period of one year.

(b) Fee.--The annual fee for a license is $50 for an outl et
whose annual vol une of tobacco sales is |ess than $5,000 and
$300 for an outlet whose annual volune of tobacco sales is
$5, 000 or nore.

Section 5. Warning signs.

The signs to be provided under section 3(2) shall:

(1) Containinred lettering at |east one-half inch high
on a white background "It is a violation of the law for
cigarettes or other tobacco products to be sold to any person
under 19 years of age".

(2) Include a depiction of a pack of cigarettes at |east
two inches high overprinted by a red diagonal extending to
the diameter of a surrounding red circle.

Section 6. Display of |license and signs.

A person holding a |icense issued under this act shall:

(1) Display the license, or a copy thereof, promnently
at the outlet for which the license is issued.

(2) Display promnently at each place at that outlet at
whi ch tobacco products are sold a sign that neets the
requi renents of section 5.

Section 7. Prohibited activities.

(a) Unlicensed sales.--

(1) The unlicensed sale or distribution of tobacco
products by any person, or the agent or enployee thereof, is
pr ohi bi t ed.

(2) Paragraph (1) shall not apply to:
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(i) The distribution by an individual to famly
menbers or acquai ntances on private property that is not
open to the public.

(ii) The sale or distribution to a manufacturer of
t obacco products, to a whol esal er of tobacco products, or
to a person who holds a license issued under this act.

(b) Certain sales or distribution.--A person |icensed under
this act, or an agent or enployee thereof, shall not sell or
di stribute a tobacco product:

(1) to any individual that the license hol der, agent or
enpl oyee knows is 18 years of age or younger;

(2) to any individual (other than an individual who
appears wi thout reasonabl e doubt to be 19 years of age or

ol der) who does not present a driver's |license or other

general ly accepted neans of identification that describes the

i ndi vidual as 19 years of age or older, contains a |ikeness

of the individual and appears on its face to be valid;

(3) in any formother than an original factory-w apped
package; or
(4) other than at an outlet for which a |license has been

i ssued under this act.

(c) Vending machi nes.--A person |icensed under this act, or
an agent or enployee thereof, shall not naintain at a |icensed
outl et any device that automatically di spenses tobacco products.
Section 8. Penalties.

(a) First offense.--A first violation of section 6
constitutes a sunmary of fense puni shable by a fine of not nore
t han $200.

(b) Second offense.--A second violation of section 6

constitutes a sunmary of fense puni shable by a fine of not nore
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1 than $1, 000.

2 (c) Subsequent offenses.--A third or subsequent violation of
3 section 6 constitutes a m sdeneanor of the third degree.

4 Section 9. Suspension or revocation of |icense.

5 (a) First offense.--The departnent may suspend the |icense

6 of any outlet for up to 30 days upon conviction under section

7 8(a).

8 (b) Second offense.--The departnment may suspend the |icense
9 of any outlet for up to six nonths upon conviction under section
10 8(b).

11 (c) Subsequent offenses.--The departnent nmay revoke or not
12 renew all outlet |icenses under comobn ownership, upon a

13 conviction under section 8(c) in connection to any one or nore
14 of these related outlets.

15 Section 10. Disposition of fees and fines.

16 Al licensing fees and fines collected for violations of this
17 act shall be deposited in a separate account in the State

18 Treasury to be known as the Tobacco Education Fund. All noneys
19 in this fund are hereby appropriated to the departnment on a
20 continuing basis for the purpose of funding educational prograns
21 in relation to the health hazards of tobacco use.
22 Section 11. Effective date.
23 This act shall take effect in six nonths.
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