PRINTER S NO. 629

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D44 =355

| NTRODUCED BY PESCI, KUKOVI CH, VEQON, JOSEPHS, FREEMAN,
LEVDANSKY, ROBI NSON, FEE, GEORGE, VAN HORNE, STURLA, ROEBUCK
STABACK, KAI SER, ARGALL, SALOOM BATTI STO, DALEY, WXN AK,
DERMODY, HARPER, STEI GHNER, McNALLY, BELARDI , JOHNSON
M HALI CH, d GLI OITl, PETRARCA, MAI ALE, SURRA, MELI O | TKI N,
TRELLO, PI STELLA, THOVAS, BILLOW AND EVANS, MARCH 12, 1991

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 12, 1991

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled

2 "An act concerning el ections, including general, nunicipal,

3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comr ssioners;

8 i nposi ng penalties for violation of the act, and codi fying,

9 revising and consolidating the laws relating thereto; and
10 repealing certain acts and parts of acts relating to
11 el ections,” further providing for absentee ball ots.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Sections 1302.1, 1302.2, 1306(a) and 1308(a) of
15 the act of June 3, 1937 (P.L.1333, No.320), known as the

16 Pennsylvani a El ecti on Code, anended Decenber 11, 1968 (P.L. 1183,
17 No.375), are anended to read:

18 Section 1302.1. Date of Application for Absentee Ballot.--
19 Applications for absentee ballots unl ess otherw se specified

20 shall be received in the office of the county board of elections
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not earlier than fifty (50) days before the primary or election
and not later than five o' clock P.M of the first Tuesday prior
to the day of any prinmary or election: Provided, however, That
in the event any el ector otherwi se qualified who is so
physically disabled or ill on or before the first Tuesday prior
to any primary or election that he is unable to file his
application or who becones physically disabled or ill after the
first Tuesday prior to any primary or election and is unable to
appear at his polling place or any el ector otherw se qualified
who because of the conduct of his business, duties or occupation
will necessarily be absent fromthe State or county of his

resi dence on the day of the primary or el ection, which fact was
not and coul d not reasonably be known to said el ector on or
before the first Tuesday prior to any primary or election, shal
be entitled to an absentee ballot at any tinme prior to five

o'clock P.M [on the first Friday preceding any] of the day

Application in such formprescribed by the Secretary of the
Commonweal t h.

In the case of an elector who is physically disabled or il
on or before the first Tuesday prior to a primary or election or
beconmes physically disabled or ill after the first Tuesday prior
to a primary or election, such Energency Application shal
contain a supporting affidavit fromhis attendi ng physician
stating that due to physical disability or illness said el ector
was unable to apply for an absentee ballot on or before the
first Tuesday prior to the primary or election or becane
physically disabled or ill after that period.

In the case of an elector who is necessarily absent because

of the conduct of his business, duties or occupation under the
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unf oreseen circunstances specified in this subsection, such
Emer gency Application shall contain a supporting affidavit from
such el ector stating that because of the conduct of his

busi ness, duties or occupation said elector will necessarily be
absent fromthe State or county of his residence on the day of
the primary or election which fact was not and coul d not
reasonably be known to said elector on or before the first
Tuesday prior to the primary or el ection.

Section 1302.2. Approval of Application for Absentee
Bal |l ot. - -

(a) The county board of elections, upon receipt of any
application filed by a qualified elector not required to be
regi stered under preceding section 1301, shall ascertain from
the informati on on such application, district register or from
any ot her source that such applicant possesses all the
qualifications of a qualified elector other than being
regi stered or enrolled. If the board is satisfied that the
applicant is qualified to receive an official absentee ball ot,

t he application shall be marked approved such approval deci sion
shall be final and binding except that chall enges may be made
only on the ground that the applicant did not possess

qual i fications of an absentee el ector. Such chall enges must be
made to the county board of elections prior to 5:00 o' clock P

M [on the first Friday prior to the] of the day before the

primary or election. Wien so approved, the county board of
el ections shall cause the applicant's name and residence (and at
a primary, the party enrollnent) to be inserted in the Mlitary,
Vet erans and Emergency Civilians Absentee Voters File as
provided in section 1302. 3, subsection (b): Providing, however,

That no application of any qualified elector in mlitary service
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shall be rejected for failure to include on his application any
information if such information may be ascertained within a
reasonable time by the county board of el ections.

(b) The county board of elections, upon receipt of any
application filed by a qualified elector who is entitled, under
t he provisions of the Permanent Regi stration Law as now or
herei nafter enacted by the General Assenbly, to absentee
registration prior to or concurrently with the tine of voting as
provi ded under preceding section 1301, shall ascertain fromthe
i nformati on on such application or fromany other source that
such applicant possesses all the qualifications of a qualified
el ector. If the board is satisfied that the applicant is
entitled, under the provisions of the Permanent Registration Law
as now or hereinafter enacted by the CGeneral Assenbly, to
absentee registration prior to or concurrently with the tinme of
voting and that the applicant is qualified to receive an
of ficial absentee ballot, the application shall be narked
"approved." Such approval decision shall be final and binding
except that chall enges may be made only on the ground that the
applicant did not possess the qualifications of an absentee
el ector prior to or concurrently with the time of voting. Such
chal | enges nmust be made to the county board of el ections prior
to 5:00 o'clock P. M [on the first Friday prior to the] of the

day before the prinmary or election. Wen so approved, the county

board of elections shall cause the applicant's nane and
residence (and at a primary, the party enrollnent) to be
inserted in the Mlitary, Veterans and Energency Cvilian
Absentee Voters File as provided in section 1302.3 subsection
(b).

(c) The county board of elections, upon receipt of any
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application of a qualified elector required to be registered
under the provisions of preceding section 1301, shall determ ne
the qualifications of such applicant by conparing the
information set forth on such application with the informtion
contained on the applicant's permanent registration card. If the
board is satisfied that the applicant is qualified to receive an
of ficial absentee ballot, the application shall be nmarked
"approved." Such approval decision shall be final and bi nding,
except that chall enges may be made only on the ground that the
applicant did not possess the qualifications of an absentee

el ector. Such chall enges nust be made to the county board of

el ections prior to 5:00 o' clock P. M [on the first Friday prior

to the] of the day before the primary or election. Wen so

approved, the registration conm ssion shall cause an absentee
voter's tenporary registration card to be inserted in the
district register on top of and along with the permanent
regi stration card. The absentee voter's tenporary registration
card shall be in the color and form prescribed in subsection (e)
of this section:

Provi ded, however, That the duties of the county boards of
el ections and the registration comm ssions with respect to the
insertion of the absentee voter's tenporary registration card of
any elector fromthe district register as set forth in section
1302. 2 shall include only such applications and energency
applications as are received on or before the first Tuesday
prior to the primary or election. In all cases where
applications are received after the first Tuesday prior to the
primary or election and before five o'clock P. M [on the first

Friday prior to] of the day before the primary or election, the

county board of elections shall determ ne the qualifications of
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such applicant by conparing the information set forth on such
application with the informati on contained on the applicant's
duplicate registration card on file in the General Register
(also referred to as the Master File) in the office of the

Regi strati on Conm ssion and shall cause the nane and resi dence
(and at prinmaries, the party enrollnent) to be inserted in the
Mlitary, Veterans and Energency Civilian Absentee Voters File
as provided in section 1302.3, subsection (b). In addition, the
| ocal district boards of elections shall, upon canvassing the
of ficial absentee ballots under section 1308, exam ne the voting
check list of the election district of said elector's residence
and satisfy itself that such elector did not cast any ball ot

ot her than the one properly issued to himunder his absentee
ball ot application. In all cases where the exam nation of the

| ocal district board of elections discloses that an elector did
vote a ballot other than the one properly issued to himunder

t he absentee ball ot application, the local district board of

el ections shall thereupon cancel said absentee ballot and said
el ector shall be subject to the penalties as hereinafter set
forth.

(d) I'n the event that any application for an official
absentee ballot is not approved by the county board of
el ections, the elector shall be notified imediately to that
effect wwth a statenment by the county board of the reasons for
t he di sapproval.

(e) The absentee voter's tenporary registration card shall be
in duplicate and the sane size as the permanent registration
card, in a different and contrasting color to the pernmanent
regi stration card and shall contain the absentee voter's nane

and address and shall conspicuously contain the words "Absentee
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Voter." Such card shall also contain the affidavit required by
subsection (b) of section 1306.

Section 1306. Voting by Absentee Electors.--(a) At any tine
after receiving an official absentee ballot, but on or before

five ooclock P. M [on the Friday prior to] of the day before

the primary or election, the elector shall, in secret, proceed
to mark the ballot only in black |ead pencil, indelible penci
or blue, black or blue-black ink, in fountain pen or ball point
pen, and then fold the ballot, enclose and securely seal the
same in the envel ope on which is printed, stanped or endorsed
"Official Absentee Ballot." This envel ope shall then be placed
in the second one, on which is printed the formof declaration
of the elector, and the address of the elector's county board of
el ection and the |local election district of the elector. The
el ector shall then fill out, date and sign the declaration
printed on such envel ope. Such envel ope shall then be securely
seal ed and the el ector shall send same by mail, postage prepaid,
except where franked, or deliver it in person to said county
board of el ection:

Provi ded, however, That any el ector, spouse of the elector or
dependent of the elector, qualified in accordance with the
provi sions of section 1301, subsections (e), (f), (g) and (h) to
vote by absentee ballot as herein provided, shall be required to
i nclude on the formof declaration a supporting declaration in
formprescribed by the Secretary of the Commobnweal th, to be
signed by the head of the departnent or chief of division or
bureau in which the elector is enployed, setting forth the
identity of the elector, spouse of the el ector or dependent of
the el ector:

Provi ded further, That any el ector who has filed his
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application in accordance with section 1302 subsection (e) (2),
and is unable to sign his declaration because of illness or

physi cal disability, shall be excused from signing upon nmaking a
decl arati on which shall be w tnessed by one adult person in
substantially the followng form | hereby declare that | am
unable to sign nmy declaration for voting ny absentee ball ot

wi t hout assi stance because | amunable to wite by reason of ny
ill ness or physical disability. I have nmade or received

assistance in nmaking ny mark in lieu of nmy signature.

(Conpl et e Address of Wtness)

* %k

Section 1308. Canvassing of Oficial Absentee Ballots.--

(a) The county boards of election, upon receipt of official
absentee ballots in such envel opes, shall safely keep the sane
in sealed or | ocked containers until they distribute sanme to the
appropriate local election districts in a manner prescribed by
the Secretary of the Conmonweal t h.

The county board of elections shall then distribute the
absent ee ballots, unopened, to the absentee voter's respective
el ection district concurrently with the distribution of the
ot her el ection supplies. Absentee ballots shall be canvassed
i mredi ately and continuously wi thout interruption until
conpl eted after the close of the polls on the day of the

election in each election district. The results of the canvass

19910H0544B0629 - 8 -



of the absentee ballots shall then be included in and returned
to the county board with the returns of that district. No
absentee ballot shall be counted which is received in the office

of the county board of election later than five o' clock P. M

primary or Novenber el ection.

* * %

1
2
3
4
5 [on the Friday imrediately preceding the] of the day before a
6
7
8

Section 2. This act shall take effect in 60 days.
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