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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for municipal
court jurisdiction over |andlord-tenant cases; further
providing for the establishnent of fees and charges; inposing
a crimnal |aboratory user fee; providing for disposition of
revenues generated by the fee; providing for the abatenent of
and for other renedies relating to drug-rel ated nui sances;
provi ding for procedure, for injunctions and for powers and
duties of the courts; and making repeals.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 1123(a)(3) of Title 42 of the

Pennsyl vani a Consol i dated Statutes is anended to read:

§ 1123. Jurisdiction and venue.
(a) General rule.--Except as otherw se prescribed by any

general rul e adopted pursuant to section 503 (relating to

reassi gnment of matters), the Philadel phia Minicipal Court shal

have jurisdiction of the follow ng matters:

* * %



1 (3) Matters arising under the act of April 6, 1951

2 (P.L.69, No.20), known as ["] The Landl ord and Tenant Act of
3 1951.["] The judges of the Phil adel phia Minicipal Court shal
4 have the power to enter judgnents exceeding $5,000 in matters
5 arising under this subsection.

6 * x *

7 Section 2. Section 1725 of Title 42 is anmended by addi ng

8 subsections to read:

9 8§ 1725. Establishment of fees and charges.

10 * x *

11 (c) Counties of the first class.--t+hr-ecountiesof the first
12 elass-

13 ) —There—shall—becharged—and-—set—apart—bytheoffiecer

24 (2} —The provisions—of paragraph {1 shall nhotapplyte
25 . I . w Litical bdivision.
26 {(3)—TFhewittenreceiptforthe mneysof the treasurer
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5 of —theterritories—ofthe United-States—

6 £5r (1) The followng fees shall be received by the

7 clerks of orphans' courts of counties of the first class:

8 (i) The following fees shall be charged for the

9 filing of accounts of guardians and trustees based upon
10 the size of the estate:

11 Estate not exceeding $1,000............ $14. 00
12 Each additional $1,000 or fraction

13 t hereof over $1, 000, but not exceeding

14 $10, 000, . o\ttt e ~7.00
15 Over $10, 000, but not exceedi ng

16 $25, 000, . ottt e 140. 00
17 Over $25,000, but not exceedi ng

18 $100, 000, & . ottt e 279. 00
19 Over $100, 000, but not exceeding

20 $500, 000, & . it 419. 00
21 Over $500, 000, but not exceeding

22 $1,000, 000, . ottt e 559. 00
23 Each additional $500,000 or fraction

24 t hereof over $1,000,000.................... 300. 00
25 (ii) The following fees shall be

26 charged for the indicated activity or

27 function:

28 AFfidavit. oo $3. 00
29 Appeal to Suprene Court................ 35.00
30 Attachment . ... ... ... ... ... ... 3. 00
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1 Auditor's report. ... ... ... . .. ... 14.00
2 Bond. . .. ... 7.00
3 Bond, refunding......... ... ... ... . ..... 7.00
4 Claimof creditor........ ... . . . . ... .... 7.00
5 Copy of any record, per page........... 3. 00
6 Disclai mer. . ... .. et 7.00
7 Docket entries, per page............... 8. 00
8 El ection to take under or against wll. 7.00
9 Exceptions to_adj udi cation, opinion_and

10 decree or nmster's or auditor's report..... 14.00
11 Execution of deed by clerk............. 14.00
12 Excerpt from schedul e and

13 certification. . ... ... . .. ..., 7.00
14 Exenplification of any record.......... 7.00
15 Exenption, petition for................ 7.00
16 Fam |y settlenent:

17 not exceeding three pages.......... 25.00
18 each additional page............... 6. 00
19 Guar di an, appoi nt nent of:
20 not exceeding $2,500............... 14. 00
21 exceeding $2,500................... 35. 00
22 Inventory, guardian's.................. 3. 00
23 Marriage license. ... ... . ... .. 5.00
24 (Plus $10.00 surcharge for
25 Commonweal th of Pennsyl vani a)
26 Consent of parent or guardian.......... 3. 00
27 Appoi nt rent _of tenporary guardian...... 3. 00
28 Master's report. ... .. . . . ... ... ... ..., 13.00
29 Petition and decree........... ... . ..... 14.00
30 Petition and decree for citation....... 28. 00
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1 Pl eading (other than petition):

2 answer to prelimnary objections or

3 EXCEPL I ONS. . o e 7.00

4 Prelimnary objections. ................ 14.00

5 Satisfaction of award, each............ 3. 00

6 Short certificate........ ... . . . . .. ..... 3. 00

7 Stipulation. ... ... ... . ... . .. ..., 14.00

8 Subpoena. . .. .. . 3. 00

9 62y —The—<clerk—oforphans'—courts—of countiesofthe <—
10 frrst—elass—are—authorized-to—establish-fees for—services

14 oy . o Lerd hall I . | :
15 any—serviece—unti—therequisitefeetspaid-

16 (II'1) THE CLERK OF ORPHANS' COURTS OF COUNTIES COF <—
17 THE FIRST CLASS ARE AUTHORI ZED TO ESTABLI SH FEES FOR

18 SERVI CES REQUI RED BY STATUTE OR RULE OF COURT VH CH ARE

19 NOT_SPECI FI CALLY PROVI DED FOR I N PARAGRAPH (1). ANY SUCH

20 ADDI TI ONAL FEES SHALL BE THE SAME AS THOSE | MPOSED FOR

21 SIMLAR SERVICES. THE CLERKS SHALL NOT BE REQUI RED TO

22 PERFORM ANY SERVI CE UNTIL THE REQUI SITE FEE IS PAI D

23 (2) THE FEES TO BE RECEI VED BY THE PROTHONOTARY OF THE

24 TRIAL DIVISION OF THE COURT OF COVMON PLEAS, AND AS CLERK OF

25 THE FAM LY DIVISION OF SAID COURT, IN COUNTIES OF THE FI RST

26 CLASS, SHALL BE AS FOLLOWE:

27 (1) APPEALS:

28 THE FILI NG OF AN APPEAL TO THE

29 SUPREME, SUPERI OR OR THE COMVONWEALTH

30 COURT, INCLUDING ALL SERVICES. ......... $150. 00
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THE FILI NG OF ANY OTHER APPEAL,

I NCLUDING, _BUT NOT LIMTED TO AN

APPEAL FROM AN AVWARD | N COVPUL SORY

ARBI TRATI ON, AN APPEAL FROM

ADM NI STRATI VE ACGENCI ES, PETITION FOR A

WRIT OF CERTIORI, APPEALS FROM THE

MUNI CI PALCOURT, APPEALS FROM THE BOARD

OF VI EWAND THE BOARD OF REVI SI ON OF

(1)

(THI S APPEAL FEE 1S EXCLUSI VE

OF ANY JURY LI STI NG FEE SET

FORTH IN TH S ACT. TH S FEE

DCES NOT | NCLUDE THE COSTS OF

COVPENSATI ON OF ARBI TRATORS.

(SEE R.C. P. 1308))

CERTI FI CATI ONS:

ANY CERTI FI CATI ON OR CERTI FI CATE. . .

ANY EXEMPLIFICATION. . . ... .ovvinn.

| F_ THE SAME | NVOLVES MORE THAN ONE

PAGE, FOR EACH ADDI TIONAL PAGE.........

(rrn

(A CERTI FI CATE OR CERTI FI CATI ON

| S DEFI NED AS THE

AUTHENTI CATI ON OF_ANY RECORD BY

AFFI XI NG THE SEAL_OF THE COURT.

I NCLUDES LETTERS ROGATORY AND

| NTERROGATORI ES TO

COW SSI ONERS. )

COMVENCEMENT _OF ACTI ONS:

COMVENCEMENT OF ANY CIVIL ACTI ON:

FOR THE YEARS ONE THROUGH THREE

-6 -
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AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS FOUR THROUGH SI X

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS SEVEN THROUGH TEN

AFTER THE EFFECTI VE DATE OF TH S

( COVMENCEMENT OF ACTI ON

I NCLUDES THE | NSTI TUTI ON OF ANY

CVIL ACTION, D VORCE OR

ADOPTI ON ACTION BY WRIT OF

SUMVONS, COWVPLAI NT, PETITION OR

REPORT _OF | NTENT TO ADOPT, THE

FI LI NG OF ANY PARTNERSHI P OR

ASSCOCI ATI ON AGREEMENTS OR ANY

Bl LLI NG PURSUANT TO THE BULK

(1V)  COWUTER SERVI CE CHARGE:

PARTIES - TO BE PAID AT TI ME OF

COMVENCEMENT COF ACTI ON, APPEAL OR

DEFENDANT' S FIRST FILING . .............

NONPARTY - PROVI DI NG DOCKET ENTRI ES

FOR A NONPARTY PER DOCKET ENTRY EACH. ..

THE FUNDS GENERATED BY THI' S

COWUTER SERVI CE CHARGE SHALL BE SET

ASI DE BY THE PROTHONOTARY AND REM TTED

MONTHLY TO THE FIRST JUDI CI AL DI STRI CT

PROCUREMENT ON BEHALF OF THE COURT OF

COMMON PLEAS OF THE FIRST JUDI Cl AL

-7 -
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DISTRICT. THIS FUND SHALL BE INAI NTAI NED

IN A DEDI CATED ACCOUNT WHI CH SHALL BE

USED FOR THE DEVELOPNMENT_ AND

| MPLEMENTATI ON OF EFFECTI VE AND

EFFI G ENT AUTOVATI ON W THI N THE OFFI CE

OF THE PROTHONOTARY AS WELL AS CVIL

COWUTER HARDWARE, SERVI CES AND

PROGRAMS N THE FIRST JUDI Cl AL

DI STRI CT.

CUSTQODY, PARTI AL_CUSTODY OR

VISITATION. . ..ottt e e e e e e e e e e

RESPONDENT' S FI RST RESPONSI VE

OTHER MOTI ONS AND PETITIONS - (SEE

PETI T1 ONS AND MOTI ONS)

(V) DEFENDANT'S FIRST FILING

THE FILING BY OR ON BEHALF OF ANY

DEFENDANT (OR ADDI TI ONAL DEFENDANT) OF

AN ENTRY OF APPEARANCE, ANSVER,

PRELI M NARY OBJECTIONS, WRIT TO JO N

(W TH ENTRY OF APPEARANCE) OR COVPLAI NT

AGAI NST_ADDI TI ONAL DEFENDANT, OR ANY

PAPER NOT OTHERW SE PROVI DED FOR IN

TH' S ACT. A PLEADI NG, _APPEARANCE OR

OTHER PAPER NOT OTHERW SE PROVI DED FOR

INTH'S ACT FILED ON BEHALF OF MORE

THAN ONE DEFENDANT SHALL REQUI RE ONLY

ONE_FEE. THE FILI NG OF SEPARATE | NI TI' AL

PLEADI NGS BY A DEFENDANT REQUI RE A

- 8 -
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SEPARATE FEE.

FOR THE YEARS ONE THROUGH THREE

AFTER THE EFFECTI VE DATE OF TH S

ACT.

FOR THE YEARS FOUR THROUGH SI X

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS SEVEN THROUGH TEN

AFTER THE EFFECTI VE DATE OF TH S

(M) D VORCE:

COVIVENCEMENT OF ACTION - (SEE

COVIVENCEMENT _OF ACTI ON)

DEFENDANT' S FIRST FILING - (SEE

DEFENDANT' S FI RST FI LI NG

OTHER PETI TI ONS AND MOTI ONS - (SEE

PETI T1 ONS AND MOTI ONS)

PRAECI PE TO TRANSM T

FOR THE YEARS ONE THROUGH THREE

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS FOUR THROUGH SI X

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS SEVEN THROUGH TEN

AFTER THE EFFECTI VE DATE OF TH S

MOTI ON FOR APPO NTMENT OF

PERVANENT MASTER. .. ................

(M I1) EM NENT DOVAI N:

-9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19910H0301B4257

COMVENCEMENT OF ACTI ON BY

DECLARATI ON OF TAKING OR PETITION FOR A

BOARD CF VI EW - (SEE COVMENCEMENT OF

ACTI ON)
(1X) FINANCI NG STATEMENTS - U.C.C.'S:

THE FILING OF A U.C. C. -1 STATEMENT

OR ANY INITIAL _FILI NG UNDER THE UN FORM

COMWERCIAL CODE. .. ...t

| NCLUDES CONTI NUATI ON STATEMENT AND

TERM NATI ON.

(X) JUDICIAL EDUCATION FEE: . ... ......

THERE SHALL BE ADDED TO EVERY

COMVENCEMENT _COF ACTI ON FEE AND

DEFENDANT' S FI RST FI LI NG FEE THE

ADDI TI ONAL SUM OF $1. 00 FOR THE PURPOSE

OF _PROVI DI NG FUNDI NG FOR THE CONTI NUI NG

JUDI CI AL_EDUCATI ON_ AND TRAI NI NG FOR

VEMBERS OF THE JUDI Cl ARY OF THE FI RST

JUDICIAL DI STRI CT. THE FUNDS GENERATED

BY TH S CHARGE SHALL BE SET ASI DE BY

THE PROTHONOTARY AND REM TTED MONTHLY

TO THE FIRST JUDI CIAL_DI STRI CT

PROCUREMENT _TO BE MAI NTAINED IN A

SEPARATE ACCOUNT_AND USED FOR JUDI Cl AL

EDUCATI ON_AND TRAI NI NG

(XI) JUDGVENTS:

JUDGVENT BY CONFESSI ON OR COVPLAI NT

I N CONFESSI ON OF JUDGVENT (SEE R.C. P

2950-2974) . o ot

ENTRY OF JUDGVENT FROM OTHER

- 10 -
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THE FILING OF ANY FEDERAL TAX LI EN,

COMVONVEALTH AND MUNI CI PAL TAX LI ENS,

VECHANI CS LI EN OR WAl VER OF MECHANI CS

LI EN AND ANY OTHER LI EN NOT

SPECI FI CALLY COVERED UNDER THI S ACT....

(MECHANI CS LI EN FEE DCES NOT

| NCLUDE COMVENCEMENT OF ACTI ON

FEE WHEN COVPLAINT IS FILED.)

(XLI'1) PETITIONS AND MOTI ONS:

THE FILING OF ANY PETITION OR

MOT1 ON, EXCLUDI NG COVMENCEMENT OF

ACTI ON. _( SEE _COMVENCEMENT)

FOR THE YEARS ONE THROUGH THREE

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS FOUR THROUGH TEN

AFTER THE EFFECTI VE DATE OF TH S

(XI'V) REFUNDS:

THERE WLL BE NO REFUND OF ANY

AMOUNT LESS THAN $10. 00.

(XV) SUBPCENA:

PRODUCI NG A RECORD | N RESPONSE TO

SUBPCENA BASED ON FOUR HOUR SERVI CE OR

FRACTION THERECF. . . . ...........covunn..

SERVI CE BEYOND FOUR HOURS, PER HOUR

OR FRACTION THERECF. . . .. ........c00nn..

- 11 -
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FOR EACH M LE TRAVELED (ROUND TRI P)

FOR SERVICE OUT OF COUNTY. . ............

(XVI) TRIAL LI STI NG JURY DENAND:

JURY FEE WHEN THE JURY TRIAL IS

FOR THE YEARS ONE THROUGH THREE

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS FOUR THROUGH SI X

AFTER THE EFFECTI VE DATE OF TH S

FOR THE YEARS SEVEN THROUGH TEN

AFTER THE EFFECTI VE DATE OF TH S

(XVIl) THE FEE FOR ANY PAPER OR

SERVI CE NOT_SPECI FI CALLY PROVIDED FOR I'N

TH S PARAGRAPH SHALL BE THE SAME AS FOR A

SIM LAR SERVI CE.

(XVI1l) THE FEE ENUMERATED I N SECTI ON

501 SHALL BE EXCLUSI VE OF ANY TAX, LAW

LI BRARY SURCHARGE OR ANY_ OTHER SURCHARGE OR

ASSESSMVENT EXI STI NG OR HEREAFTER LEVI ED.

(XIX) ~THE PROTHONOTARY SHALL NOT BE

REQUI RED TO RECEI VE ANY PAPER OR PERFORM

ANY SERVI CE UNTIL THE PROPER FEE IS PAI D.

(XX) THE JURY FEE WHEN PAI D, SHALL NOT

BE_REFUNDED.

(XXI) _UPON THE EXPI RATI ON CF TEN YEARS

AFTER THE EFFECTI VE DATE OF TH S CLAUSE,

THE FEES SET FORTH HEREI'N SHALL CONTI NUE

19910H0301B4257 - 12 -
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UNTI L CHANGED ACCORDI NG TO LAW

(d) Counties of the second class.--In counties of the second

class, the prothonotary and the clerk of the orphans' court

di vision shall set apart fromthe fees fixed in this section or

under any other statute and collected by them on the foll ow ng

acti ons, proceedi ngs and appeals and renit nonthly the total

collected to the county treasurer for the excl usive use and

benefit of the public law library in the county:

(1) The sumof $1 for appeals to the court of comon

pl eas fromany adm ni strati ve agency, i ndependent agency,

governnent unit, governnent agency or Conmmopnweal th agency.

(2) The sumof $1 for appeals that are filed with or are

to be heard by the court of commpbn pl eas whi ch appeals are

not specifically set forth in paragraph (1), including, but

not limted to, appeals fromdistrict justices, the

Pi tt sburgh Magi strates Court and the Traffic Court of

Pi t t sbur gh.

(3) The sumof $1 for appointnents of Boards of View.

(4) The sumof $1 for certiorari to district justices

and the Pittsburgh Magi strates Court and the Traffic Court of

Pi t t sbur gh.

(5) The sumof $1 for the commencenent of a civil action

or proceedi ng.

(6) The sumof $1 for the filing of a praeci pe for and

i ssuance of a wit of execution or attachnent.

(7)) The sumof $1 for the entry of a judgnent by

conf essi on or otherw se.

(8) The sumof $1 for the filing of adversary and

am cabl e scire faci as proceedi ngs.

(9) The sumof $1 for every filing with respect to

19910H0301B4257 - 13 -
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fictitious nanes, whether individual or corporate.

(10) The sumof $1 for the probate of a will, the

i ssuance of letters of adnministration, or a petition for

di spositi on of decedents estates i ndependent of the issuance

of letters testanentary or of adm ni strati on.

(11) The sumof $1 for the filing of an account of

fiduciary in the office of the clerk of the orphans' court

division or in the office of the prothonotary.

(12) The sumof $1 for the filing of a petition for a

wit of habeas corpus for the custody of a minor child or a

petition for the award of custody of a mi nor child.

(13) The sumof $1 for the filing of a praeci pe for the

i ssuance of m scell aneous wits, for the filing of a petition

for a citation or for the filing of a caveat not specifically

provided for in this subsection.

(e) Counties of the second class A --1n counties of the

second class A, the prothonotary, the register of wills and the

clerk of the court shall set apart fromthe fees fixed in this

section or under any other statute and coll ected by themon the

foll owi ng acti ons and proceedi ngs, and renit nonthly the total

collected to the county treasurer for the excl usive use and

benefit of the public law library in the county, if the county

conmmi ssioners so request and in the anpbunt they so request:

(1) The sumof not less than $5, nor nore than $40, for

t he commencenent of any civil action or proceedi ng.

(2) The sumof not less than $5, nor nore than $40, for

the probate of a will, the issuance of |letters of

admi ni stration or any petition for disposition of decedents

estates i ndependent of the issuance of letters testanentary

or of adm nistration.

19910H0301B4257 - 14 -
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(3) The sumof not less than $5, nor nore than $40, for

each ni sdeneanor or felony case processed by the clerk of

courts.

Section 3. Title 42 is anended by adding a section to read:

8§ 1725.3. Crimnal | aboratory user fee.

(a) |Inposition.--A person who i s placed on probati on w thout

verdi ct pursuant to section 17 of the act of April 14, 1972

(P.L.233, No.64), known as The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act, or who receives Accel erated

Rehabilitati ve D sposition or who pleads quilty to or nolo

contendere to or who is convicted of a crine as defined in 18

Pa.C.S. § 106 (relating to cl asses of offenses) or 75 Pa.C. S. §

3731 (relating to driving under influence of al cohol or

control |l ed substance) or 3735 (relating to hom ci de by vehicle

whil e driving under influence) or a violation of The Controll ed

Subst ance, Drug, Device and Cosnetic Act, shall, in addition to

any fines, penalties or costs, in every case where | aboratory

services were required to prosecute the crine or violation, be

sentenced to pay a crimnal | aboratory user fee whi ch shal

i nclude, but not be linmted to, the cost of sending a | aboratory

technician to court proceedi ngs.

(b) Anpbunt of user fee.--

(1) Where the prosecution is conducted in a county of

the first class or a county of the second class and the

county operates a county | aboratory that has provi ded

services in the prosecution, the director or sinmlar officer

of the county | aboratory shall determ ne the actual cost of

the | aboratory services provided in the prosecuti on and

transnmt a statenent for services rendered to the court. If a

county of the first class or a county of the second cl ass

19910H0301B4257 - 15 -
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does not operate a county | aboratory and | aboratory servi ces

in the prosecution were provided by the Pennsyl vani a State

Police, the fee shall be deterni ned under paragraph (2).

(2) Wiere the prosecution is conducted in a county other

than a county of the first class or a county of the second

cl ass and a Pennsyl vania State Police | aboratory has provi ded

services in the prosecution, the director or sinmlar officer

of the Pennsyl vania State Police | aboratory shall deterni ne

the actual cost of the | aboratory services provided in the

prosecution and transnit a statenent for services rendered to

the court.

(c) Disposition of fees.--

(1) In a county of the first class or a county of the

second cl ass that operates a county | aboratory, the cri m nal

| aboratory user fee shall be paid to the county and shall be

used solely for operati on and nmi nt enance of the county

| aboratory. If a county of the first class or a county of the

second cl ass does not operate a county | aboratory, the

crimnal | aboratory user fee shall be paid into the Cri m nal

Laboratory User Fee Fund created under paragraph (2).

(2) In a county other than a county of the first cl ass

or a county of the second class, or where a county of the

first class or a county of the second cl ass does not operate

a county | aboratory, the crimnal |aboratory user fee shal

be paid into a special nonlapsing fund of the State Treasury,

which is hereby established and shall be known as the

Crimnal Laboratory User Fee Fund. Money in the Crim nal

Laboratory User Fee Fund is hereby appropriated to the

Pennsyl vania State Police and shall be used solely for

operati on and mai nt enance of Pennsylvania State Police

19910H0301B4257 - 16 -
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crimnal | aboratories.

(d)

O her |laws.--The crimnal | aboratory user fee shall be

i nposed notw t hstandi ng any other provision of law to the

Section 4. Chapter 83 of Title 42 is anended by adding a

subchapter to read:

Sec.

8381.
8382.
8383.
8384.
8385.
8386.
8387.
8388.
8389.
8390.
8391.
8392.
§ 8381.

CHAPTER 83
PARTI CULAR RI GHTS AND | MVUNI TI ES
SUBCHAPTER H
DRUG NUI SANCES

Short title of subchapter.
Def i nitions.

Action to abate.

Conpl ai nt .

Service of original process.
Prelimnary injunction.
Protection of w tnesses.
Security.

Judgnent and renedi es.

Vi ol ation of injunctions or abatenent order.
Rel ease and cancel | ati on.
Severability.

Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Drug

Nui sance Law.

§ 8382.

Definitions.

The foll ow ng words and phrases when used in this subchapter

shal |

have the neanings given to themin this section unless the

19910H0301B4257 - 17 -
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context clearly indicates otherw se:

"Conmuni ty- based organi zation." Any group affiliated with or
organi zed for the benefit of one or nore communities or
nei ghbor hoods, or any group organi zed to benefit the quality of
life in a residential area.

"Controll ed substance act."” The act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,

Devi ce and Cosnetic Act.

"Drug-rel ated nui sance.” The use of any property, in whole
or in part, which facilitates or is intended to facilitate any
violation of the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act, or
simlar act of the United States or any other state.

"“Manuf acture” or "manufacturing.” The production,
preparation, propagation, compoundi ng, conversion or processing
of a controlled substance, other drug or device or the packagi ng
or repackagi ng of such substance or article, or the |abeling or
rel abeling of the conmercial container of such substance or
article, but does not include the activities of a practitioner
who, as an incident to his adm nistration or dispensing such
substance or article in the course of his professional practice,
prepares, conpounds, packages or |abels such substance or
article. The term "manufacturer”™ means a person who manufactures
a controll ed substance, other drug or device.

"Omer." An individual, corporation, partnership, trust
association, joint venture or any other business entity in whom
is vested all or any part of the title to the property all eged
to be a drug-rel ated nui sance.

"Property."” Any tangi ble or intangible property, including

an interest in any |easehold, license or real estate, such as
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any house, apartnent building, condom nium cooperative, office
bui l ding, store, restaurant, tavern, nightclub or warehouse, and
the | and extending to the boundaries of the |ot upon which the
structure is situated and anything growi ng on, affixed or found
on the | and.

"Tenant." A person who resides in or occupies real property
bel ongi ng to anot her person pursuant to a | ease agreenent or
common | aw t enancy.

§ 8383. Action to abate.

Wherever there is reason to believe that a drug-rel ated
nui sance exists, the district attorney, the Attorney General if
requested by a district attorney, the solicitor for the county
or nunicipality, a resident within 1,000 feet of the property,
including a tenant of the property, the owner of property or any
comuni ty- based organi zation may file an action in the court of
common pleas to abate, enjoin and prevent the drug-rel ated
nui sance. Such actions shall be comrenced by the filing of a
conplaint alleging the facts constituting the drug-rel ated
nui sance.

§ 8384. Conpl aint.

(a) Adverse inpact.--The conplaint or an affidavit attached
thereto shall describe the adverse inpact associated with the
drug nui sance upon the surroundi ng nei ghborhood. Adverse i npact
i ncludes, without limtation, the presence of any one or nore of
the foll owi ng conditions:

(1) Dimnished property val ue.
(2) Increased fear of residents to walk through and in
public areas, including sidewal ks and streets, increased

vol une of vehicular and pedestrian traffic to and fromthe

property.
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(3) An increase in the nunber of anbul ance or police
calls to the property which are related to the use of drugs
or to violence stenmng fromillegal activity.

(4) Increased noise, bothersonme solicitors or approaches
by persons wishing to sell drugs or solicit the donation of
noney on or near the property.

(5) The display of dangerous weapons on or near the
property.

(6) The discharge of firearnms on or near the property.

(7) Search warrants served on tenants or occupants of
the property which resulted in the seizure of drugs.

(8) Investigative purchases of drugs on or near the
property by |aw enforcenment officers.

(9) Arrests of person on or near the property for
violation of crimnal |aws.

(10) Housing code violations relating to the property.

(11) Health code violations relating to the property.

(12) Accumrul ated trash and refuse in conmon areas on or
adj acent to the property.

(13) An unsecured entryway on the property.

(b) Attenpts to notify owner.--The conplaint shall contain a
description of what attenpts, if any, have been nmade by the
plaintiff or any other person or entity to notify the owner of
the property of the drug-related nui sance or resulting adverse
i mpact .

§ 8385. Service of original process.

(a) GCeneral rule.--A copy of the summons and conpl ai nt shal
be served upon the defendant at |east five business days prior
to the first hearing in the action. Service of original process

shall be made in accordance with the Pennsylvania Rules of Gvil
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Pr ocedur e.

(b) Posting at property.--If personal service cannot be
made, service may be made by posting the papers at the property.
If service is made by posting at the property, a copy of the
summons and conpl aint shall be mailed registered mail, to the
| ast known nmail address, if any, of the defendant. Actual
recei pt of the registered nmail shall not be required for
servi ce.

§ 8386. Prelimnary injunction.

Upon the filing of a notion for prelimnary injunction to
abate the drug-rel ated nuisance, the plaintiff shall be entitled
to a hearing on the notion for prelimnary injunction within 10
busi ness days of the filing. If it shall be nade to appear, by
affidavit or otherwi se, that there is a substantial |ikelihood
that the plaintiff will show at trial, by a preponderance of the
evi dence, that drug-rel ated nui sance exists, the court shal
enter an order prelimnarily enjoining the drug-related nui sance
and granting such other relief as the court may deemto be
appropriate, including those remedi es provided for in section 8.
Whenever possible, the court shall order the trial of the action
on the nmerits advanced and consolidated with the hearing of the
notion. This section shall not be construed to prohibit the
application for or the granting of a tenporary restraining
or der.

§ 8387. Protection of wtnesses.

At the time of an application for the issuance of a
restraining order or an injunction, if proof of the existence of
the drug-rel ated nui sance depends, in whole or part, upon the
affidavits of witnesses who are not | aw enforcenent officers,

upon a showi ng of prior threats of violence or acts of violence

19910H0301B4257 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by any defendant or other person alleged to be involved in the
drug-rel ated nui sance, the court may issue orders to protect

t hose wi tnesses, providing for nondisclosure of the nane,
address or any other identifying information pertaining to the
wi t nesses, and such other and further relief as the court may
deem appropri at e.

§ 8388. Security.

No bond shall be required to issue a prelimnary injunction
or special injunction sought by the district attorney or the
solicitor for the county or nunicipality. A bond in an anount
fixed and with security approved by the court may be required to
issue a prelimnary injunction or special injunction when the
plaintiff is not the district attorney, the Attorney General or
a solicitor for the county or municipality. Wiere such relief is
i ssued after an evidentiary hearing at which witnesses are
subject to cross exam nation, the court shall not require a bond
in excess of $500.

§ 8389. Judgnent and renedies.

(a) Burden of proof.--The plaintiff must establish that a
drug-rel at ed nui sance exi sts by a preponderance of the evidence.

(b) Relief.--If the existence of a drug-related nuisance is
found, the judgnent may include actual danages and a tenporary
or permanent injunction to restrain, abate and prevent the
conti nuance or recurrence of the drug-rel ated nui sance. The
court may grant declaratory relief, nmandatory orders or any
other relief deened necessary to acconplish the purposes of the
i njunction or order and enforce the sane, and the court may
retain jurisdiction of the case for the purpose of enforcing its
or ders.

(c) Additional renedies.--If the existence of a drug-related
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1 nuisance is found, the court shall have the power additionally
2 to fashion any one or nore of the follow ng renedies:

3 (1) Assess costs of the action against the defendant.

4 (2) Wen a governnental agency is a plaintiff in the

5 action, assess a civil penalty against the defendant of not
6 | ess than $500 nor nore than $10, 000.

7 (3) Oder the owner to clean up the property and make

8 repairs upon the property.

9 (4) Suspend or revoke any busi ness, professional,

10 operational or liquor |icense.

11 (5) Oder the owner to nmake additional reasonable

12 expendi tures upon the property, including, but not limted
13 to, installing secure |ocks on doors, increasing lighting in
14 common areas and using vi deotaped surveillance of the

15 property and adjacent alleyways, sidewal ks and parking | ots.
16 (6) Oder all rental income fromthe property to be

17 pl aced in an escrow account with the court for up to 90 days
18 or until the drug-related nuisance i s abated.

19 (7) Oder all rental income for the property transferred
20 to a trustee, to be appointed by the court, who shall be
21 enpowered to use the rental incone to nake reasonabl e
22 expendi tures upon the property in order to abate the drug-
23 rel ated nui sance.
24 (8) Oder the suspension of any State, city or |ocal
25 governnment al subsi di es payable to the owners of the property,
26 such as tenant assistance paynents to | andlords, until the
27 nui sance i s abat ed.
28 (9) Alowthe plaintiff to seal the property with the
29 cost of sealing payable by the defendant.
30 (10) Oder the defendant to pay the plaintiff the cost
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of the suit, including reasonable attorney fees.

(d) Factors to consider.--In making an order under
subsection (c), the court shall consider, anong others, the
foll owi ng factors:

(1) The nunber of people residing at the property.

(2) The proximty of the property to other residential
structures.

(3) The nunber of tinmes the property has been cited for
housi ng code or health code viol ations.

(4) The nunber of tinmes the owner has been notified of
drug-rel ated problens at the property.

(5) The extent and duration of the drug-related nui sance
at the tine of the order.

(6) Prior efforts or lack of effort by the defendant to
abate the drug-rel ated nui sance.

(7) The availability of alternative housing for tenants
of the building.

(8) The extent of concern about the drug-rel ated
nui sance that has been expressed by nearby residents or
visitors to the area

(9) The owner's involvenment in the drug-rel ated
nui sance.

(10) The owner's involvenent in other drug-rel ated
nui sances.

§ 8390. Violation of injunctions or abatenent order.

(a) Contenpt.--A violation of any court order issued under
this subchapter is punishable as a contenpt of court by a fine
of not |less than $500 nor nore than $75,000. The court may order
the sheriff or other proper officer of any county to take into

custody and conmit to jail any person fined for a contenpt until
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the fine shall be paid or discharged. If unable to pay the fine,
the person may be committed to jail by the court for not nore
than three nonths. Evidence concerning the duration and
repetitive nature of the violations shall be considered by the
court in determining the contenpt penalties.

(b) Additional orders.--In addition, upon finding that a
defendant has willfully violated a court order issued under this
subchapter, the court shall be also enpowered to issue any
addi tional orders necessary to abate this drug-rel ated nui sance.
§ 8391. Release and cancellation.

(a) No know edge and abatenent.--The court may suspend the
ef fectiveness of an order of abatenent for no nore than 90 days
if the owner of the property establishes that he had no
know edge of the drug-rel ated nui sance and coul d not reasonably
be expected to have such know edge and the owner avers that he
will inmediately undertake specified neasures to abate the
nui sance and prevent it from being a drug-rel ated nui sance for
the foll ow ng two-year period.

(b) Fines and bond.--The courts shall cancel the order of
abatenent if the owner of the property pays all fines and |iens
agai nst the property, satisfies the court that the drug-rel ated
nui sance has been abated for the past 90 days, corrects al
housi ng code and health code violations and posts a bond in an
anount to be determ ned by the court, which will be imediately
forfeitable if the drug-rel ated nui sance recurs during the
foll ow ng one-year period.

§ 8392. Severability.

If any provision of this subchapter or its application to any

person or circunstance is held invalid or unenforceable, the

remai nder of this subchapter or the application of the provision
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1 to other persons or circunstances shall not be affected.
2 Section 5. (a) The following acts and parts of acts are
3 repeal ed:
4 Section 24{e&)—and—{e) (E) AND (E.1) of the act of July 9, <—
5 1976 (P.L.586, No.142), known as the Judiciary Act of 1976.
6 42 Pa.C. S. § 1725.
7 ACT OF JULY 11, 1980 (P.L.643, NO 133), ENTITLED "AN ACT <—
8 FIXING THE FEES TO BE RECEI VED BY THE PROTHONOTARY OF
9 PH LADELPH A COUNTY. "
10 (b) Al other acts and parts of acts are repeal ed i nsofar as
11 they are inconsistent with this act.
12 Section 6. The addition of 42 Pa.C. S. 8§ 1725.3 shall apply
13 to offenses commtted on or after the effective date of this
14 act.
15 Section 7. This act shall take effect as foll ows:
16 (1) The addition of 42 Pa.C.S. § 1725.3 shall take
17 effect imediately, except that 8§ 1725.3(b)(2) and (c)(2)
18 shall take effect January 1, 1994.
19 (2) This section shall take effect imediately.
20 (3) The remainder of this act shall take effect in 60
21 days.
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