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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 249 55

| NTRODUCED BY KUKOVI CH, TRELLO, | TKIN, JAMES, M HALICH, PRESTON
PESCI, MELI O, G GLIOITI, DALEY, LAUGHLI N, STEELMAN, STURLA,
Bl LLOW CAPPABI ANCA, VAN HORNE, JOSEPHS, LaCGROITA, M CHLOVI C,
COHEN, MAI ALE AND BATTI STO, FEBRUARY 5, 1991

REFERRED TO COW TTEE ON FI NANCE, FEBRUARY 5, 1991
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AN ACT
Aut hori zing counties to enact a |l ocal sales tax; providing for
the | evy, assessnment and collection of the |ocal sales tax;
provi ding for the expenditure of |ocal sales tax revenues;
authorizing the elimnation of certain taxes; and inposing
powers and duties on the Departnent of Revenue.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Optional
County Sal es Tax Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"County." A county-level mnmunicipality within this
Commonweal th, regardl ess of classification. The termincludes a

county which has adopted a hone rule charter or optional plan of

government under the act of April 13, 1972 (P.L.184, No.62),
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known as the Honme Rule Charter and Optional Plans Law. The term
i ncludes a county of the first class.

"County adm ni stered human service progranms.” Prograns
adm ni stered by the counties in the follow ng areas: aging, drug
and al cohol, nental health, mental retardation, child welfare,
day care, human services devel opnent fund, attendant care,
honel ess assi stance and nursi ng hones.

"Conmuni ty based human service prograns.” Conmunity based
prograns in the follow ng areas: attendant care, famly
pl anni ng, |egal services, rape crisis centers, centers for
donestic viol ence, enmergency food and shelter, and day care.

"Departnent.” The Departnent of Revenue of the Comonweal t h.
Section 3. Sales tax authorization.

(a) GCeneral rule.--Each county shall have the power and may
| evy, assess and collect a local sales tax at a rate of 0.5% for
t he purpose of funding county adm ni stered human service
pr ogr ans.

(b) Additional sales tax.--1n addition to the tax authorized
under subsection (a), each county which elimnates its
occupation, per capita and personal property taxes shall have
t he power and may | evy, assess and collect an additional |ocal
sales tax at a rate of 0.5%

(c) Uilization of tax proceeds.--

(1) Al revenues raised fromthe tax authorized in
subsection (a) shall be used to provide funds for county

adm ni st ered human servi ce prograns.

(2) Al revenues raised fromthe tax authorized in
subsection (b) shall be used to replace the revenues | ost
fromthe elimnation of the specified taxes. Any revenues in

excess of this anobunt shall be used to provide funds for
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county adm ni stered human service prograns and conmunity

based human servi ce prograns.

(3) Any revenues which remain after the requirenents of
par agr aphs (1) and (2) have been net shall be used to reduce
county real property taxes.

Section 4. Optional county sales and use tax.

(a) Sales tax.--The board of commi ssioners in any county,
and the city council in a city of the first class, nmay |evy,
assess and col | ect upon each separate sale at retail of tangible
personal property or services a tax on the purchase price. The
tax shall be collected by the vendor fromthe purchaser and
shall be paid over to the Comonweal th as provided in
regul ati ons.

(b) Use tax.--1n any county which inposes a tax authorized
in subsection (a), there shall be |levied, assessed and coll ected
upon the use within the county of tangi ble personal property
purchased at retail and on services purchased at retail a tax at
the sane rate as inposed pursuant to subsection (a) on the
purchase price. The tax shall be paid to the Comonweal th by the
per son who nmakes such use as provided in regul ations. The use
tax shall not be paid to the Cormonweal th by any person who has
pai d any county tax inposed under this act equal to or greater
than the tax inposed pursuant to either subsection (a) or this
subsecti on.

(c) Hotel occupancy tax.--In any county which inposes a tax
aut hori zed in subsection (a), there shall be |evied, assessed
and collected an excise tax at the same rate as inposed pursuant
to subsection (a) on the rent upon every occupancy of a room or
roons in a hotel in the county. The tax shall be collected by

t he operator or owner fromthe occupant and paid over to the
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Commonweal th as provided in regul ations.
Section 5. Rate of tax.

(a) General rule.--Except as provided in subsection (b), the
tax authorized by section 4 may be inposed only at a rate of
0. 5%

(b) Exceptions.--In counties which elimnate the occupati on,
per capita and personal property taxes, the tax authorized by
section 4 nmay be inposed at a rate of 1%

(c) Uniformty.--The rate of tax inposed by section 4(a),
(b) and (c) shall be uniform
Section 6. Conputation of tax.

The ampunt of tax inposed by this act shall be conmputed as
fol | ows:

(1) In counties inposing the tax authorized by this act
at the rate of 0.5% the tax shall be conputed as foll ows:

(i) If the purchase price is 99¢ or less, no tax
shal | be coll ected.

(ii) If the purchase price is $1 or nore but |ess
than $3, 1¢ shall be coll ected.

(iii) If the purchase price is $3 or nore but |ess
than $5, 2¢ shall be coll ected.

(iv) If the purchase price is $5 or nore but |ess
than $7, 3¢ shall be coll ected.

(v) If the purchase price is $7 or nore but |ess
than $9, 4¢ shall be coll ected.

(vi) If the purchase price is $9 or nore but |ess
t han $10.01, 5¢ shall be coll ected.

(vii) If the purchase price is nore than $10, 0.5%
of each $10 of purchase price plus the above bracket

charges upon any fractional part of a $10 i ncrenent shal
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be col | ect ed.
(2) In counties inposing the tax authorized by this act
at atotal rate of 1% the tax shall be conputed as foll ows:

(i) If the purchase price is 49¢ or less, no tax
shal | be coll ected.

(i) If the purchase price is 50¢ or nore but |ess
than $1.50, 1¢ shall be collected.

(iii) If the purchase price is $1.50 or nore but
| ess than $2.50, 2¢ shall be collected.

(iv) If the purchase price is $2.50 or nore but |ess
than $3.50, 3¢ shall be collected.

(v) If the purchase price is $3.50 or nore but |ess
t han $4.50, 4¢ shall be collected.

(vi) If the purchase price is $4.50 or nore but |ess
t han $5.50, 5¢ shall be collected.

(vii) If the purchase is $5.50 or nore but |ess than
$6.50, 6¢ shall be collected.

(viii) If the purchase price is $6.50 or nore but
| ess than $7.50, 7¢ shall be coll ected.

(ix) If the purchase price is $7.50 or nore but |ess
t han $8.50, 8¢ shall be collected.

(x) If the purchase price is $8.50 or nore but |ess
than $9.50, 9¢ shall be collected.

(xi) If the purchase price is $9.50 or nore but |ess
t han $10.01, 10¢ shall be coll ect ed.

(xii) If the purchase price is nore than $10, 1% of
each $10 of purchase price plus the above bracket charges
upon any fractional part of a $10 increment shall be

col | ect ed.

30 Section 7. Di scounts.
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1 There shall be no discount allowed for any taxes coll ected
2 and reported under this act.

3 Section 8. Situs for inposition of tax.

4 (a) Situs for retail sales.--For purposes of this act and
5 except as otherwise provided in this section, a sale at retai

6 shall be deenmed to be consummated at the place where the vendor
7 delivers or otherw se transfers physical possession of the

8 tangible personal property to the customer or its agent.

9 (b) Situs for interstate transactions.--1f the tangible

10 personal property is shipped fromoutside this Conmonwealth to a
11 custoner within this Comonweal th, the tangi bl e personal

12 property is subject to the use tax inposed by section 4(b),

13 wunless the vendor is licensed to collect the tax authorized

14 under section 4(a).

15 (c) Situs for vehicle, aircraft and notorcraft sales.--

16 (1) The sale at retail or use of a notor vehicle,

17 trailer or semtrailer, as defined in Title 75 of the

18 Pennsyl vani a Consol i dated Statutes (relating to vehicles),
19 shall be deened to have been conpleted or used at the address
20 of the purchaser or user. The tax due shall be paid by the
21 purchaser or user directly to the Departnent of
22 Transportation at the tinme of nmaking application for the
23 i ssuance of a certificate of title or directly to the
24 departnment if a certificate of title is not obtained.
25 (2) The sale at retail or use of a notorboat, aircraft,
26 nobi |l e hone or simlar tangi ble personal property, required
27 under Federal law or the |laws of this Commonweal th to be
28 regi stered or |icensed, purchased froma person not engaged
29 in the business of selling such property shall be deened to
30 have been conpl eted or used at the address of the purchaser
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or user. The tax due shall be paid by the purchaser or user

at the time of registration or licensing or directly to the

departnment if registration or licensing is not obtained.

(d) Situs for utility services.--The sale or use of steam
natural and manufactured gas, electricity, and intrastate
t el ephone and tel egraph service shall be deenmed to occur in the
county where the tel ephone nunber under which the service
furnished is located or in the county where the tel egraph
originated or in the county where the neter which registers the
service is |located, without regard to where the services are
render ed.

Section 9. Application of State |aw.

(a) GCeneral rule.--Except as otherwi se provided in this act,
the provisions of Article Il of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, shall apply to the
taxes inposed by this act insofar as they are applicable to such
t axes.

(b) Licenses.--The |icense issued pursuant to Article Il of
t he Tax Reform Code of 1971 or a separate |license nmay be issued
by the departnment for the collection and reporting of the tax
i nposed by section 4. The license or licenses shall be
nonassi gnabl e and subject to renewal periodically at such tines
as may be required by the departnent in regulations but in no
event nore frequently than once within a five-year period. No
fee shall be charged for either a |icense or any renewal .
Failure of any person to obtain a license shall not relieve him
of liability to pay the taxes inposed by this act.

(c) Rules and regul ations.--

(1) The rules and regul ati ons promul gated under section

270 of the Tax Reform Code of 1971, shall be applicable to
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the tax inposed by section 4 insofar as such rules and

regul ations are consistent with section 4.

(2) The department shall adm nister and enforce the
provi sions of this act and is authorized to pronul gate and
enforce rules and regul ations, not inconsistent with the
provisions of this act, relating to any matter or thing
pertaining to the adm nistration and enforcenent of the
provi sions of this act. The departnent may prescribe the
extent to which any of such rules and regul ations shall be
applied without retroactive effect.

(d) Exclusion fromrate limtations.--The optional county
sal es and use tax under section 4 which may be inposed by a
county of the first class cotermnous with a city of the first
class shall not apply to the overall rate Iimtations set forth
in section 23(c) of the act of June 27, 1986 (P.L.267, No.70),
known as the Pennsylvania Convention Center Authority Act.

(e) Procedure and administration.--Part VI of Article Il of
the Tax Reform Code of 1971 is incorporated by reference into
this act insofar as applicable.

Section 10. Adoption of ordinance.

(a) Adoption of county ordinance.--Any county desiring to
i npose the tax authorized by section 4 shall adopt an ordi nance.
The ordi nance shall state the tax rate and refer to this act.
The county ordi nance shall authorize the inposition of all taxes
provided for in section 4.

(b) Notification to departnent.--A certified copy of the
county ordi nance shall be delivered to the departnent by July 1
of the year prior to the effective date thereof. The county
ordi nance shall becone effective on the January 1 follow ng at

| east six nmonths after the date of enactnent of the county
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(c) Copy of repeal ordinance.--A certified copy of a repea
ordi nance shall be delivered to the departnment by July 1 of the
year prior to the effective date of such repeal. The repeal of
any such ordi nance shall beconme effective on the January 1
following at |least six nonths after the date of enactnent of the
repeal ordi nance.

(d) Copy of rate change ordi nance.--A certified copy of any
ordi nance changing the rate of the tax inposed by section 4
shall be delivered to the departnent by July 1 of the year prior
to the effective date of such ordi nance. The ordi nance shal
becone effective on the January 1 follow ng at |east six nonths
after the date of enactnent of the ordinance.

Section 11. Disbursenent to counties.

On or before March 20, June 20, Septenber 20 and Decenber 20,
t he departnent shall disburse to a county inposing the tax
aut hori zed by section 4 an anmount of noney equal to the tax
collected in that county and remtted to the departnent |ess any
refunds and credits granted during the three nonths ending the
| ast day of March, June, Septenber and Decenber, respectively.
Section 12. Effective date.

This act shall take effect July 1, 1991.
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