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AN ACT

Aut hori zing limted ganbling on excursion boats; inposing a tax
on adjusted gross receipts fromsuch ganbling; requiring

| i censes;

i nposi ng fees; and providing penalties for

vi ol ati ons.
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Section 10. Wagering; mnors prohibited.
Section 11. Admission fee; tax; |ocal fees.
Section 12. Wagering tax; rate; credit.

Section 13. Books and records; reports; audits; supervision.
Section 14. Annual report of comm ssion.
Section 15. Prohibited activities; penalty.
Section 16. Forfeiture of property.

Section 17. Report of inplenentation.

Section 18. Commi ssi on.

Section 19. Exenption from State ganbling | aws.
Section 20. Exenption from Federal regul ation.
Section 21. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Excursion
Boat Ganbling Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adj usted gross receipts.” The gross receipts | ess w nnings
pai d to wagerers.

"Applicant."” A person, including an individual, partnershinp,
corporation or association applying for an occupational |icense
or applying for a license to operate an excursion ganbling boat.

"Cheat." To alter the selection of criteria which determ ne
the result of a ganbling ganme or the amount or frequency of
paynent in a ganbling gane.

"Conmi ssion.” The Excursion Boat Ganbling Conm ssion created
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under this act.

"Distributor.”™ A person who sells, nmarkets or otherw se
di stri butes ganbling ganes, devices or inplenments of ganbling
whi ch are usable in the | awful conduct of ganbling ganes
pursuant to this act to a |licensee authorized to conduct
ganbl i ng games pursuant to this act.

"Dock." The |l ocation where an excursion ganbling boat is
conti nuously docked or where it noors for the purpose of
enbar ki ng passengers for and di senbar ki ng passengers from a
ganbl i ng excursi on.

"Excursion ganbling boat."” A self-propelled excursion boat,
having a capacity of at |east 200 persons, on which | awful
ganbling is authorized and |icensed as provided in this act.

"Excursion season.” The nonths of January through Decenber.

"Ganbling gane.” Includes, but is not limted to, twenty-
one, poker, keno layout, dice, slot nachine, video gane of

chance or roul ette wheel and any ot her gane as nay be authorized

by this act.
"Gross receipts.” The total suns wagered under this act.
"Hol der of occupational license.” A person licensed by the

Excursi on Boat Ganbling Conm ssion to performan occupation
whi ch the comm ssion has identified as requiring a license to
engage i n excursion boat ganbling.

"I npl ements of ganbling.” Any product, device or conponent
t hereof the use of which directly influences the outcone of a
ganbl i ng gane.

"Licensee.” A person licensed under this act.

"“Manuf acturer.” A person who designs, assenbles, fabricates,
produces, constructs or otherw se prepares a product or a

conponent part of a product of any inplenment of ganbling usable
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in the | awful conduct of ganbling ganmes pursuant to this act.

"Operator."” A person who is licensed to operate ganbling
games on an excursion ganbling boat.
Section 3. Application of act.

This act applies only to excursion boat ganbling. It does not
apply to horse racing, the State |ottery, bingo or any other
type of ganbling.

Section 4. Powers and authority.

The comm ssion shall have full jurisdiction over and shal
supervi se all ganbling operations governed by this act, and
shall have the foll ow ng powers:

(1) To investigate and determine the eligibility of
applicants for a license, and to sel ect anbng conpeting
applicants, the applicant which best serves the interests of
the citizens of this Commonweal t h.

(2) To license operators, to identify occupations within
t he excursion ganbling boat operations which require
licensing, to adopt standards for |icensing the occupations,
and to establish fees for the occupational |icenses. The fees
shall be paid to the conm ssion and deposited in a speci al
account in the General Fund which is hereby established. Al
revenue received by the comm ssion fromlicense fees and
adm ssion fees shall be deposited in the special account in
t he CGeneral Fund.

(3) To adopt standards under which all excursion
ganbl i ng boat operations shall be held and standards for the
facilities within which the ganbling operations shall be
hel d. The comm ssion may aut horize the operation of ganbling
games on an excursion ganbling boat which is also licensed to

sell or serve al coholic beverages, w ne or beer.
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(4) To regulate the wagering structure for ganbling
excursions, including providing a maxi rum wager of $5 per
hand or play and a nmaxi mum | oss of $200 per individual player
per ganbling excursion.

(5) To enter the office, excursion ganbling boat,
facilities or other places of business of a licensee to
determ ne conpliance with this act.

(6) To investigate alleged violations of this act or
conmmi ssion rules, regul ations, orders or decisions, and to
t ake appropriate disciplinary action against a |icensee or a
hol der of an occupational |icense for a violation, or
institute appropriate | egal action for enforcenment, or both.

(7) To require a |licensee, an enployee of a |licensee or
hol der of an occupational |icense to renbove a person
violating a provision of this act or the conm ssion rul es,
orders, final orders or other person deened to be undesirable
fromthe excursion ganbling boat facilities.

(8) To require the renoval of a |icensee, an enpl oyee of
a licensee or a holder of an occupational license for a
violation of this act or a comm ssion rule, regulation, order
or decision or for engaging in a fraudul ent practice.

(9) To require an operator to file an annual bal ance
sheet and profit and | oss statenment pertaining to the
operator's ganbling activities in this Comonweal th, together
with a list of the stockhol ders or other persons having any
equity or beneficial interest in the ganbling activities of
each operator

(10) To issue subpoenas for the attendance of w tnesses
and subpoenas duces tecum for the production of books,

records and ot her pertinent docunents and to adm ni ster oaths
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and affirmations to w tnesses.
(11) To keep accurate and conplete records of its
proceedi ngs and to certify the records as nay be appropriate.
(12) To assess a fine and revoke or suspend |icenses.
(13) To take any other action as may be reasonabl e or
appropriate to enforce this act and conm ssion rul es,
regul ati ons, orders and deci si ons.
(14) To require all licensees of ganbling gane
operations to utilize a cashless wagering system whereby al
pl ayers' noney is converted to tokens, electronic cards or
chi ps which can be used only for wagering on the excursion
ganbl i ng boat.
(15) To ensure that the ganbling ganes authorized under
this act are conducted fairly. No ganbling device shall be
set to pay out |less than 80% of all wagers.
(16) To promul gate such regul ati ons as nay be necessary
to inplenent this act.
Section 5. Applications for operators |icenses.

(a) GCeneral rule.--A person may apply to the comm ssion for
a license to operate ganbling ganes on an excursion ganbli ng
boat. The application shall be filed with the adm ni strator of

the comm ssion at | east 90 days before the first day of the next

excursion season, shall identify the excursion ganbling boat
upon whi ch ganbling ganes will be authorized, shall specify the
exact | ocation where the excursion ganbling boat will be docked,

and shall be in a formand contain such informati on as the

conmi ssi on prescri bes.

(b) Initial license fee.--The initial license fee shall be
$50, 000.
(c) Annual license fee.--The annual license fee to operate

19910H0248B0259 - 6 -
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ganbl i ng games on an excursion ganbling boat shall be based on
t he passenger-carrying capacity, including crew, for which the
excursion ganbling boat is registered. The initial annual fee
shall be $25 per person-capacity and shall be subject to change
pursuant to section 10(c).
Section 6. Cccupational, distributors and manufacturers;

l'i censes.

(a) License required.--A manufacturer or distributor of
ganbl i ng ganmes or inplenents of ganbling and any person who wil|
be enpl oyed on a excursion ganbling boat in an occupation |isted
by the conm ssion, shall apply for a Iicense upon a form
prescri bed by the conm ssion annually before January 1, and
shall submt the appropriate license fee. An applicant shal
provi de such information as the comm ssion requires. The |icense
fee for a distributor is $10,000, and the license fee for a
manufacturer is $10,000. The license fee for an occupati onal
Iicense shall be established by the comm ssion. The license fees
shall be credited to the special account provided for in section
4(2).

(b) Limtations on operators.--

(1) An operator shall acquire all ganbling ganes or

i npl enments of ganbling froma distributor |icensed pursuant

to this act. An operator shall not sell or give ganbling

ganmes or inplenents of ganbling to another |icensee.
(2) An operator shall not be a manufacturer or

di stributor of ganbling ganmes or inplenents of ganbling.

(3) A manufacturer shall not be a distributor or an

oper at or .

(4) A distributor shall not be a manufacturer or an

oper at or.
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(c) Suspension or revocation of |icense.--The conm ssion may
suspend or revoke the license of a distributor or manufacturer
for a violation of this act or a rule adopted pursuant to this
act commtted by the distributor or manufacturer or an officer,
di rector, enployee or agent of the manufacturer or distributor.

(d) Procedures.--A manufacturer or distributor of ganbling
ganmes who has been granted a |icense under this section shal
have a representative within this Comonwealth to take delivery
of ganbling ganes or inplenments of ganbling prior to delivery to
an operator. The manufacturer or distributor shall provide the
commi ssion with a copy of the invoice showing the itens shipped
and a copy of the bill of l|ading. Wen received, the ganbling
ganmes or inplenents of ganbling shall be stored in a public
war ehouse in this Commonweal th until delivered to the operator
or, after delivery is conplete, the shipnment may be transferred
to an operator.

Section 7. Requirenents of applicant; penalty.

(a) Application form--A person shall not be issued a
| icense to conduct ganbling games on an excursion ganbling boat
under this act, an occupational license, a distributor |icense
or a manufacturer |icense unless the person has conpl eted and
signed an application on the form prescribed and published by
t he conmi ssi on.

(1) The application shall include the full nane,

resi dence, date of birth and other personal identifying

i nformati on of the applicant which the comm ssion deens

necessary. The application shall also include whether the

appl i cant has any of the follow ng:
(1) A record of conviction of a fel ony.

(i1i) An addiction to alcohol or a controlled
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subst ance.

(itiit) A history of nental ill ness.

(2) An applicant shall submt pictures, fingerprints and
descriptions of physical characteristics to the comr ssion in
t he manner prescribed on the application fornms.

(3) It is the burden of the applicant to show by a
preponderance of the evidence his suitability as to
character, experience and adequacy of funds. If an applicant
has a record of any of the itens set forth in subsection
(a)(1), it may be grounds for denial of a |icense under this
act .

(b) Additional fee.--The commi ssion shall charge the
applicant a fee to defray the costs associated with the search
and classification of fingerprints and background
investigations. This fee is in addition to any other |icense fee
charged by the comm ssion.

(c) Background investigation.--Before a |license is granted,

t he Pennsylvania State Police shall conduct a thorough
background investigation of the applicant for a license to
operate a ganbling gane operation on an excursion ganbling boat.
The applicant shall provide information on a formas required by
t he Pennsyl vania State Police.

(d) Tourism--Before a license is granted, an operator of an
excursion ganbling boat shall work with the Departnent of
Commerce to pronote tourismin this Conmonweal th. Tourism
information fromlocal civic and private persons may be
subm tted for dissem nation

(e) Ofense.--A person who know ngly nakes a fal se statenent
on the application commts a m sdeneanor of the second degree.

(f) Warrantl ess search.--The operator or a holder of an

19910H0248B0259 - 9 -
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occupational license shall consent to the search without a
warrant of the operator or holder's person, personal property
and effects, and prem ses which are |ocated within the area of
t he excursion ganbling boat where ganbling is permtted for
crimnal violations of this chapter or violations of rules,
regul ati ons, orders or decisions of the conm ssion.

Section 8. Terns and conditions of |icenses; revocation.

(a) Issuance.--If the commission is satisfied that this act
and its rules adopted under this act applicable to |icensees
have been or will be conplied with, the conm ssion shall issue
the appropriate |icense. The comm ssion shall decide the nunber,
| ocation and type of excursion ganbling boats for operation on
the rivers, |akes and reservoirs of this Conmmonweal th. The
license shall set forth the nanme of the |icensee, the type of
|icense granted, the place where the excursion ganbling boats
wi |l operate and dock, and the tinme and nunber of days during
t he excursion season when ganbling may be conducted by the
| i censee.

(b) Conditions.--A |license shall be granted to an applicant
only upon the express conditions that:

(1) The applicant shall not, by |ease, contract,
under st andi ng or arrangenment of any kind, grant, assign or
turn over to any person the operation of ganbling ganes on an
excursion ganbling boat |icensed under this section or the
operation of the system of wagering described in section 10.
This section does not prohibit a managenent contract approved
by the conm ssion.

(2) The applicant shall not in any manner pernt a
person other than the operator to have a share, percentage or

proportion of the noney received for adm ssions to the

19910H0248B0259 - 10 -
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excur si on ganbl i ng boat.

(c) Pennsylvani a resources, goods and services. --The
commi ssion shall require that an applicant utilize Pennsylvani a
resources, goods and services in the operation of an excursion
ganbl i ng boat where feasible and obtai nable. The comm ssion
shal |l devel op standards to assure that a substantial anount of
all resources and goods used in the operation of an excursion
ganbl i ng boat cone from Pennsyl vania and that a substanti al
anount of all services and entertai nnent be provided by
Pennsyl vani ans. The requirenment of this subsection shall not
[imt hiring for essential crew positions related to the
ganbl i ng operation, vessel operation or passenger safety.

(d) Conditions.--The comm ssion shall, as a condition of
granting a license, require an applicant to provide witten
docunentation that, on each excursion ganbling boat:

(1) No nore than 50% of the square footage shall be used
for ganbling activity.

(2) The applicant nmakes every effort to ensure that a
substantial nunber of the staff and entertainers enployed are
residents of this Comobnweal t h.

(3) A section is reserved for pronotion and sal e of
arts, crafts and gifts native to and made in this
Conmonweal t h.

(e) Wages.--All enployees shall be paid at |east 25% above
t he Federal m ni mum wage | evel .

(f) Wen licenses not to be granted.--A license shall not be
granted if there is substantial evidence that any of the
foll ow ng apply:

(1) The applicant has been suspended from operating a

ganme of chance or ganbling operation in another jurisdiction

19910H0248B0259 - 11 -



1 by a board or conm ssion of that jurisdiction.

2 (2) The applicant has not denonstrated financi al

3 responsibility sufficient to neet adequately the requirenents
4 of the enterprise proposed.

5 (3) The applicant is not the true owner of the

6 enterprise proposed.

7 (4) The applicant is not the sole owner, and ot her

8 persons have ownership in the enterprise, which fact has not
9 been di scl osed.

10 (5) The applicant is a corporation and 10% of the stock
11 of the corporation is subject to a contract or option to

12 purchase at any tine during the period for which the |icense
13 is to be issued, unless the contract or option was discl osed
14 to the comm ssion and the conm ssion approved the sale or

15 transfer during the period of the Iicense.

16 (6) The applicant has know ngly nade a fal se statenent
17 of a material fact to the conm ssion.

18 (7) The applicant has failed to neet a valid, bona fide
19 nonetary obligation in connection with an excursion ganbling
20 boat .
21 (8) There is substantial evidence that the applicant is
22 not of good repute and noral character.
23 (9) The applicant has two other |icenses issued under
24 this act.
25 (g) Loans prohibited.--An operator shall not [oan to any
26 person noney or any other thing of value for the purpose of
27 permtting that person to wager on any gane of chance. This does
28 not prohibit credit card or debit card transactions or cashing
29 of checks in the ordinary course of business.
30 (h) Referendum - -

19910H0248B0259 - 12 -



1 (1) A license to conduct ganbling games on an excursion
2 ganbling boat in a county shall be issued only if the county
3 el ectorate approves the conduct of the ganbling ganes as

4 provided in this subsection. The board of county

5 conmmi ssi oners, upon receipt of a valid petition, shal

6 direct the county board of elections to submt to the

7 qualified voters of the county a proposition to approve or

8 di sapprove the conduct of ganbling ganmes on an excursion

9 ganbl ing boat in the county. The proposition nmay be submtted
10 at a primary or general election. The petition nust be

11 recei ved by the county board of elections at |east 60 days

12 before the election. If a majority of the county voters

13 voting on the proposition favor the conduct of ganbling

14 ganmes, the conmmi ssion may i ssue one or nore |licenses as

15 provided in this act. If a majority of the county voters

16 voting on the proposition do not favor the conduct of

17 ganbl i ng ganes, a license to conduct ganbling ganmes in the

18 county shall not be issued. After a referendum has been held,
19 anot her referendum shall not be held for at |east two years.
20 (2) If alicense to conduct ganbling ganes is in effect,
21 pursuant to a referendumas set forth in this section, and is
22 subsequent |y di sapproved by a referendum of the county
23 el ectorate, the license shall be canceled as of the
24 succeedi ng July 1.
25 (i) Docking fee.--1f a docking fee is charged by a
26 nmunicipality, the operator shall pay the docking fee one year in
27 advance.
28 (j) Paynment of taxes and fees.--An operator shall not be

29 delinquent in the paynent of property taxes or other taxes or
30 fees or in the paynent of any other contractual obligation or
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

debt due or owed to a municipality.

(k) Requirenents of State agencies.--An excursion ganbling
boat operated on waters of this Comonweal th shall neet all of
the requirenments of the Pennsylvania Fish Comm ssion, The
Department of Health and the Departnent of Environnental
Resources and is subject to inspection of its sanitary
facilities to protect the environnment and water quality before a
certificate of registration is issued by the Pennsyl vania Fish
Commi ssion under 30 Pa.C.S. Ch. 53 (relating to registration of
boats) or a license is issued under this act.

(1) Ports of call.--1f an excursion ganbling boat stops at
nore than one harbor and travels past a county w thout stopping
at any port in that county, the conm ssion shall require the
excursion boat operator to devel op a schedule for ports of cal
in which a county referendum has been approved if the port of
call has the necessary facilities to handle the boat. The
comm ssion may limt the schedule to only one port of call per
county.

(m Revocation of license.--Upon a violation of any of the
conditions listed in this section, the conm ssion shal
i mredi ately revoke the license.

Section 9. Bond of operator.

An operator shall post a bond to the Conmonweal th before the
license is issued in such sumas the comm ssion shall fix, with
sureties to be approved by the commi ssion. The bond shall be
used to guarantee that the operator faithfully nakes the
paynents, keeps its books and records, makes reports, and
conducts its ganbling games in conformty with this act and the
rul es adopted by the comm ssion. The bond shall not be cancel ed

by a surety on |l ess than 30-day notice, in witing, to the

19910H0248B0259 - 14 -
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comm ssion. If a bond is canceled and the operator fails to file
a new bond with the comm ssion in the required anount on or
before the effective date of cancellation, the operator's
license shall be revoked. The total and aggregate liability of
the surety on the bond is limted to the anmount specified in the
bond.

Section 10. Wagering; mnors prohibited.

(a) Wagering.--The operator shall permt no form of wagering
on ganbling ganes, except as permtted in this section.

(b) Maxi mum wagers and | osses.--Qperators shall allow only a
maxi mum wager of $5 per hand or play and a maxi mum | oss of $200
per person during each ganbling excursion. However, the
commi ssi on nmay adopt rules allow ng additional wagers consi stent
with generally accepted wagering options in the ganes of twenty-
one and dice.

(c) Wagerers to be present.--The operator may receive wagers
only from persons present on an excursion ganbling boat.

(d) Tokens, chips, etc.--The operator shall exchange the
noney of each wagerer for tokens, chips or other fornms of credit
to be wagered on the ganbling ganes. The operator shall exchange
t he ganbl i ng tokens, chips or other forns of wagering credit for
noney at the request of the wagerer. Wagering shall not be
conducted with noney or other negotiable currency.

(e) Persons under 21 years.--A person under the age of 21
years shall not make a wager on an excursion ganbling boat. No
person under the age of 21 years shall be allowed in the area of
t he excursion boat where ganbling is being conducted except
where aut horized by the act of April 12, 1951 (P.L.90, No.21),
known as the Liquor Code.

(f) Ganbling when boat is docked.--An operator shall not

19910H0248B0259 - 15 -
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conduct ganbli ng ganes while the excursion ganbling boat is
docked unless it is only tenporarily docked for enbarking or

di senbar ki ng passengers, crew or supplies during the course of
an excursion cruise, or for nmechanical problens or adverse

weat her or other conditions adversely affecting safe navigation,
during the duration of the problemor condition or as authorized
by the conm ssion during off season.

Section 11. Admission fee; tax; |ocal fees.

(a) State adm ssion fee.--An operator shall collect and
remt to the comm ssion a State adm ssion fee for each person
enbar ki ng on an excursion ganbling boat with a ticket of
adm ssion. The State adm ssion fee shall be set by the
commi ssi on.

(1) |If tickets are issued which are good for nore than
one excursion, the State adm ssion fee shall be paid for each
person using the ticket on each excursion for which the
ticket is used.

(2) |If free passes or conplinentary adm ssion tickets
are issued, the operator shall pay the sane State fee upon
the passes or conplinmentary tickets as if they were sold at
the regul ar and usual adm ssion rate, except that the
operator may issue State fee-free passes to actual and
necessary officials and enpl oyees of the operator and ot her
persons actually working on the excursion ganbling boat.

(3) The issuance of State fee-free passes is subject to
the rules of the conmssion. Alist of all persons to whom
State fee-free passes are issued shall be filed with the
commi ssi on.

(b) Local adm ssion fee.--In addition to the State adm ssion

fee charged under subsection (a) and subject to approval of
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excur sion ganbling boat docking by the voters, a nunicipality
may adopt, by ordi nance, an adm ssion fee not exceedi ng 50¢ for
each person enbarki ng on an excursion ganbling boat docked
within the nmunicipality. The adm ssion revenue received by a
muni ci pality shall be credited to the nunicipality's general
fund.

(c) Determnation of fees.--In determ ning the annual
license fees and State adm ssion fees to be charged under this
section, the comm ssion shall use the anobunt appropriated to the
conmi ssion as the basis for determ ning the anount of revenue to
be raised fromthe Iicense fees and State adm ssion fees.

(d) Prohibition against other taxes or fees.--No |icense
tax, permt tax, occupation tax, excursion fee, or other tax or
fee, shall be levied, assessed or collected froman operator by
t he Commonweal th or by a political subdivision except as
provided in this section, nor shall any excise tax be |evied,
assessed or collected fromthe operator relating to ganbling
excursions or adm ssion charges by the Comonweal th or by a
political subdivision except as provided in this section.
Section 12. Wagering tax; rate; credit.

A wagering tax is inposed on the adjusted gross receipts
recei ved annually from ganbli ng games aut horized under this act
at the rate of 15% of adjusted gross receipts. The taxes inposed
by this section shall be paid by the operator to the Departnent
of Revenue within ten days after the close of the nonth when the
wagers were made and shall be distributed as foll ows:

(1) Twenty-five percent of the wagering tax shall be
remtted to the treasurer of the county in which the dock is
| ocated and shall be deposited in the general fund of the

county. Another 25% of the wagering tax shall be remtted to
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the treasurer of the Pennsylvania nunicipal corporation where

the dock is |ocated and shall be deposited in the general

fund of the nmunicipal corporation. In the case where the

muni ci pal corporation in which the dock is located, is a

first class city, such city shall receive 50% of the wagering

t ax.

(2) The renmining anount of the wagering tax shall be

credited to the General Fund of the Commonweal t h.

Section 13. Books and records; reports; audits; supervision.

(a) Books and records.--An operator shall keep its books and

records so as to clearly show all of the follow ng
(1) The total nunber of adm ssions to ganbling
excursions conducted by the operator on each day, including

t he nunber of adm ssions upon free passes or conplinentary

tickets.

(2) The amount received daily from adm ssion fees.
(3) The total anount of nobney wagered during each
excursion day and the adjusted gross receipts for the day.

(b) Reports.--The operator shall furnish to the conm ssion
reports and information as the conm ssion nay require with
respect to its activities. The conm ssion nay desighate a
representative to board an excursion ganbling boat, who shal
have full access to all places within the enclosure of the boat
and who shall supervise and check the adm ssions. The
conpensation of the representative shall be fixed by the
commi ssion but shall be paid by the operator.

(c) Records to be public.--The books and records kept by an
operator, as provided by this section, are public records.

(d) Audits.--Wthin 90 days after the end of each nonth, the

operator shall transmt to the comm ssion an audit of the
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financial transactions and condition of the operator's books and
records. Additionally, within 90 days after the end of the
operator's fiscal year, the operator shall transmt to the

conmi ssion an audit of the financial transactions and condition
of the operator. Al audits shall be conducted by certified
public accountants who are certificated by the Departnent of

St at e.

Section 14. Annual report of comm ssion.

The conmm ssion shall nake an annual report to the Governor
for the period endi ng Decenber 31 of each year. Included in the
report shall be an account of the comm ssion's actions, its
financial position and results of operations under this act, the
practical results attained under this act and any
recommendati ons for |egislation which the comm ssion deens
advi sabl e.

Section 15. Prohibited activities; penalty.

(a) Prohibited activities.--A person conmits a m sdeneanor
of the second degree for any of the follow ng:

(1) Operating a ganbling excursion where wagering is
used or to be used without a |icense issued by the
commi ssi on.

(2) Operating a ganbling excursion where wagering is
permtted other than in the manner specified by section 9.

(3) Acting, or enploying a person to act, as a shill or
decoy to encourage participation in a ganbling gane.

(4) Knowingly permitting a person under 21 years of age
to make a wager

(5) Wagering or accepting a wager at any |ocation
out si de the excursion ganbling boat.

(b) Serious offenses.--A person commts a class felony of
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the third degree and, in addition, shall be barred for life from
excursion ganbling boats under the jurisdiction of the
comm ssion, if he does any of the follow ng:

(1) Ofers, prom ses or gives anything of value or
benefit to a person who is connected with an excursion
ganbl i ng boat operator, including, but not limted to, an
of ficer or enployee of a |icensee or holder of an
occupational license, pursuant to an agreenment or arrangenent
or with the intent that the prom se or thing of value or
benefit will influence the actions of the person to whomthe
offer, promse or gift was nade in order to affect or attenpt
to affect the outcone of a ganbling ganme, or to influence
official action of a nmenber of the comm ssion.

(2) Solicits or know ngly accepts or receives a prom se
of anything of value or benefit while the person is connected
wi th an excursion ganbling boat, including, but not Iimted
to, an officer or enployee of a |icensee or holder of an
occupational license, pursuant to an understandi ng or
arrangenent or with the intent that the prom se or thing of
val ue or benefit will influence the actions of the person to
affect or attenpt to affect the outcome of a ganbling gane,
or to influence official action of a nenber of the
commi ssi on.

(3) Uses a device to assist in any of the follow ng:

(i) In projecting the outcone of the gane.

(ii) In keeping track of the cards pl ayed.

(tiit) In analyzing the probability of the occurrence
of an event relating to the ganbling gane.

(iv) 1In analyzing the strategy for playing or

betting used in the gane, except as permtted by the
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commi ssi on.

(4) Cheats at a ganbling gane.

(5) Manufactures, sells, or distributes any cards,
chi ps, dice, ganme or device which is intended to be used to
vi ol ate any provision of this act.

(6) Alters or msrepresents the outcone of a ganbling
game on whi ch wagers have been nade after the outcone is nmade
sure but before it is revealed to the players.

(7) Places a bet after acquiring know edge, not
avai lable to all players, of the outcone of the ganbling gane
which is the subject of the bet or to aid a person in
acquiring the know edge for the purpose of placing a bet
contingent on that outcone.

(8 dains, collects, or takes, or attenpts to claim
coll ect, or take, noney or anything of value in or froma
ganbling ganme, with intent to defraud, w thout having nade a
wager contingent on wi nning a ganbling gane, or clains,
coll ects, or takes an anount of noney or thing of val ue of
greater value than the anmount won.

(9) Know ngly entices or induces a person to go to any
pl ace where a ganbling gane is being conducted or operated in
violation of the provisions of this act with the intent that
t he other person plays or participates in that ganbling gane.

(10) Uses counterfeit chips or tokens in a ganbling
gane.

(11) Knowi ngly uses, other than chips, tokens, coin, or
ot her nmethods or credit approved by the comm ssion, |egal
tender of the United States, or to use coin not of the
denom nation as the coin intended to be used in the ganbling

ganes.
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1 (12) Has in his possession any device intended to be

2 used to violate a provision of this act.

3 (13) Except for an operator or enpl oyee of an operator

4 acting in furtherance of the enployee's enploynent, has in

5 hi s possession any key or device designed for the purpose of
6 openi ng, entering, or affecting the operation of a ganbling
7 game, drop box, or an electronic or nechanical device

8 connected with the ganbling game or for renoving coins,

9 t okens, chips or other contents of a ganbling gane.

10 (c) Inference.--The possession of nore than one of the

11 devices described in subsection (d)(3), (5), (13) or (14)

12 permts a rebuttable inference that the possessor intended to
13 use the devices for cheating.

14 (d) Exchanging tokens, chips, etc.--Except for wagers on

15 ganbling ganes or exchanges for noney as provided in section

16 10(d), a licensee who exchanges tokens, chips, or other forns of
17 credit to be used on ganbling ganmes for anything of val ue

18 commits a m sdenmeanor of the third degree.

19 Section 16. Forfeiture of property.
20 (a) GCeneral rule.--Anything of value, including al
21 traceabl e proceeds, including, but not limted to, real and
22 personal property, noneys, negotiable instruments, securities,
23 and conveyances, is subject to forfeiture to the Cormonwealth if
24 the item was used:
25 (1) in exchange for a bribe intended to affect the
26 out cone of a ganbling gane; or
27 (2) in exchange for or to facilitate any other violation
28 of this act.
29 (b) Presunption.--Al noneys, coin and currency found in

30 close proximty of wagers or of records of wagers are presuned
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forfeited. The burden of proof is upon the clainmant of the
property to rebut this presunption.

(c) Know edge as prerequisite.--Subsections (a) and (b)
apply only if the act or om ssion which would give rise to the
forfeiture was conmtted or omtted with the owner's know edge
and consent.

Section 17. Report of inplenentation.

The conmm ssion shall report to the General Assenbly by Apri
1, 1993, the nunber of excursion ganbling boat |icenses which
t he comm ssion has issued. The report shall also include the
adm ni strative rules which the comm ssion proposes or has
adopted to inplenent the provisions of this act.

Section 18. Conmi ssi on.

The River Boat Ganbling Comm ssion is created, consisting of
seven nenbers, two of whom shall be appointed by the Governor
under the provisions of section 207.1(d) of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929. The remaining five nmenbers shall consist of two nmenbers
el ected to the House of Representatives, one fromthe majority
party and one fromthe mnority party, to be appointed by the
Speaker of the House of Representatives and two nenbers el ected
to the Senate, one fromthe majority party and one fromthe
mnority party, to be appointed by the President pro tenpore of
the Senate. The remai ning nenber shall be the Attorney Ceneral.
The nenbers of the conmi ssion shall serve for three-year terns
at the pleasure of the Governor, except that the Governor's
ori ginal appointnents shall be one for four years and one for
two years.

Section 19. Exenption from State ganbling | aws.

Vi deo poker machines and their use are exenpt from 18 Pa. C. S.
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8§ 5513 (relating to ganbling devices, ganbling, etc.).
Section 20. Exenption from Federal regul ation.
The CGeneral Assenbly declares that the Commonwealth i s exenpt

fromsection 2 of the Ganbling Devices Transportation Act (64

1
2
3
4
5 Stat. 1134, 15 U.S.C. § 1172 et. seq.). Shipnents of video
6 devices into this Conmonwealth in conpliance with sections 3 and
7 4 of the Ganbling Devices Transportation Act (64 Stat. 1134, 15
8 U S C 88 1173 and 1174) shall be deened | egal shipnments into

9 this Commonweal t h.

10 Section 21. Effective date.

11 This act shall take effect inmediately.
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