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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 183 %5

| NTRODUCED BY CGEORGE, HASAY, SURRA, HANNA, CAPPABI ANCA, FARGO,
COLE, PESCI, JOSEPHS, FEE, STISH, COHEN, STUBAN, CARONE
KRUSZEWSKI , FREEMAN, CAWLEY, TIGUE, TRELLO GODSHALL
M HALI CH, JARCLI N, WOZNI AK, STABACK, BUSH, BILLOW
D. R WRIGHI, FAIRCH LD, G SNYDER, HALUSKA, COLAI ZZO,
KASUNI C, SCHEETZ AND McNALLY, JANUARY 30, 1991

REFERRED TO COWM TTEE ON CONSERVATI ON, JANUARY 30, 1991

AN ACT

1 Providing for the review of persons naking application for

2 certain permts relating to the disposition of waste;

3 providing for further duties of the Departnent of

4 Envi ronnment al Resources and the Attorney General; providing
5 penal ti es; and meki ng repeal s.

6 The General Assenbly finds as foll ows:

7 (1) The collection, transportation, treatnent, storage,
8 recycling, brokering and di sposal of solid waste are critical
9 conmponents of the econom ¢ structure of this Conmonweal t h
10 and, when properly controlled and regul at ed, nake substanti al
11 contributions to the general welfare, health and prosperity
12 of this Comonwealth and its inhabitants by mnimzing the
13 serious health and environnmental threats inherent in the
14 managenent of these wastes.
15 (2) The regulatory provisions of this act are designed
16 to extend strict Commonwealth regulation to those persons

17 i nvolved in the operations of these permtted activities so
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as to foster and justify public confidence and trust in the
credibility and integrity of the conduct of these activities.

(3) The solid, hazardous and | ow 1| evel radioactive waste
industries in this Conmonweal th can attain, maintain and
retain integrity, public confidence and trust, and can
pronote the general public interest, only under a system of
control and regul ation that precludes the participation
therein of persons with known crimnal records, habits or
associ ations, and excludes or renoves fromany position of
authority or responsibility any person known to be so
deficient in reliability, expertise or conpetence with
specific reference to the solid, hazardous or |owl evel
radi oacti ve waste industries that his participation would
create or enhance the dangers of unsound, unfair or illegal
practices, nethods and activities in the conduct of the
busi ness of these industries.

(4) Notw thstanding the fact that the maj or percentage
of operators involved in these industries are respectabl e and
responsi bl e and that there exists in this Coomonwealth a
substantial waste industry capable of nmeeting the permt
standards, the solid, hazardous and | ow | evel radioactive
wast e industries remain vul nerable to corrupting influences.

(5) Therefore, it is vital to the interests of the
Commonweal th to prevent entry, direct or indirect, into the
operations of the solid, hazardous or |owlevel radioactive
wast e i ndustries of persons who have pursued econoni c gains
in an occupational manner or context violative of the
crimnal code or civil public policies of the Comobnwealth,
and it is to the end of excluding such persons that the

regul atory and investigatory powers and duties provided in
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this supplenmentary act shall be exercised to the fullest

extent consistent with | aw
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

CHAPTER 1

PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Waste

I ndustry Di scl osure Law.
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
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1 have the nmeanings given to themin this section unless the

2 context clearly indicates otherw se:

3 "Applicant.” Any person seeking a permt under any of the

4 regulatory acts.

5 "Application.” The forns and acconpanyi ng docunents filed in
6 connection with the applicant's request for a permt.

7 "Busi ness concern."™ Any corporation, association, firm

8 partnership, trust or other form of comrercial organization.

9 "Departnment.” The Departnent of Environnmental Resources of
10 the Conmonweal t h.

11 "Di sclosure statenent." A statement submitted to the

12 departnment by an applicant as provided for in Chapter 3.

13 "Key enpl oyee.” Any person enpl oyed by the applicant or the
14 permttee in a supervisory capacity or enpowered to make

15 discretionary decisions with respect to the solid, hazardous or
16 |owlevel radioactive waste operations of the business concern
17 but shall not include enployees exclusively engaged in the

18 physical or nmechanical collection, transportation, treatnent,

19 storage, recycling, brokering or disposal of solid, hazardous or
20 lowlevel radioactive waste.
21 "Permittee.” Any person who has received a permt.
22 "Regul atory acts." The act of July 7, 1980 (P.L.380, No.97),
23 known as the Solid Waste Managenent Act; the act of July 28,
24 1988 (P.L.556, No.101), known as the Minicipal Waste Pl anning,
25 Recycling and Waste Reduction Act; and the act of Cctober 18,
26 1988 (P.L.756, No.108), known as the Hazardous Sites C eanup
27 Act.
28 CHAPTER 3
29 DI SCLOSURE STATEMENTS

30 Section 301. Requirenents.
19910H0183B0189 - 4 -
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(a) GCeneral rule.--In addition to any procedure, condition
or information requirenment of any of the regulatory acts, every
permttee shall file the disclosure statenment required under
this act with the departnment and the Attorney Ceneral. Al
permttees shall also file the disclosure statenment when there
is a change in the controlling interest of the business concern.

(b) Fingerprints.--Any person required to be listed in the
di scl osure statenent shall be fingerprinted for identification
and investigation purposes in accordance with the regul ati ons of
the Attorney Ceneral.

Section 302. Content.

The di sclosure statenent shall include the foll ow ng:

(1) The full nane, business address and Social Security
nunber of the applicant, or, if the applicant is a business
concern, of any officers, directors, partners or key
enpl oyees thereof and all persons or business concerns
hol ding any equity in or debt liability of that business
concern. If the business concern is a publicly traded
corporation, the disclosure statenment shall include al
persons or business concerns hol ding nore than 5% of the
equity in or debt liability of that business concern, except
that, where the debt liability is held by a chartered | ending
institution, the applicant need only supply the name and
busi ness address of the lending institution.

(2) The full nane, business address and Social Security
nunber of all officers, directors or partners of any business
concern disclosed in the statenent and the nanmes and
addresses of all persons holding any equity in or the debt
liability of any business concern so disclosed. If the

busi ness concern is a publicly traded corporation, the
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di scl osure statenent shall include all persons or business
concerns holding nore than 5% of the equity in or debt
l[iability of that business concern, except that, where the
debt liability is held by a chartered | ending institution,

t he applicant need only supply the name and busi ness address
of the lending institution.

(3) The full nane and busi ness address of any conpany
whi ch collects, transports, treats, stores, recycles, brokers
or di sposes of solid waste, residual, nunicipal, |owlevel
radi oacti ve or hazardous waste and in which the applicant
hol ds an equity interest.

(4) A description of experience and credentials in,

i ncludi ng any past or present licenses for, the collection,
transportation, treatnent, storage, recycling, brokering or
di sposal of solid, hazardous or |ow | evel radioactive waste
possessed by the applicant, or, if the applicant is a

busi ness concern, by the key enpl oyees, officers, directors
or partners thereof.

(5) A listing and explanation of any notices of
vi ol ation or prosecution, adm nistrative orders or |icense
revocati ons which were issued by any Federal or State
authority in the ten years imredi ately preceding the filing
of the application and which are pending or have resulted in
a finding or a settlenent of a violation of any law or rule
and regulation relating to the collection, transportation,
treatment, storage, recycling, brokering or disposal of
solid, hazardous or |owlevel radioactive waste by the
applicant, or, if the applicant is a business concern, by any
key enpl oyee, officer, director or partner thereof.

(6) A listing and explanation of any judgnent of
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l[iability or conviction which was rendered, pursuant to any
Federal or State statute or |ocal ordinance, against the
applicant, or, if the applicant is a business concern,

agai nst any key enpl oyee, officer, director or partner

t her eof .

(7) Alisting of all Iabor unions and trade and busi ness
associations in which the applicant was a nenber or with
whi ch the applicant had a collective bargai ning agreenent
during the ten years preceding the date of the filing of the
appl i cati on.

(8 A listing of any agencies outside this Commonweal th
whi ch had regul atory responsibility over the applicant in
connection with his collection, transportation, treatnent,
storage, recycling, brokering or disposal of solid, hazardous
or lowlevel radioactive waste.

(9) Any other information the Attorney General or the
department may require that relates to the conpetency,
reliability or good character of the applicant.

Section 303. Procedure.
(a) Investigative report.--The Attorney Ceneral shall,
wi thin 120 days of the receipt of the disclosure statenment from
an applicant for an initial permt, prepare and transmt to the
departnment an investigative report on the applicant, based in
part upon the disclosure statenent, except that this deadline
may be extended for a reasonable period of tinme, for good cause,
by the department and the Attorney General. In preparing this
report, the Attorney Ceneral nmay request and receive crim nal
hi story information fromthe Federal Bureau of I|nvestigation.
(b) Review of report in connection with application.-- The

departnental review of the application shall include a review of
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t he disclosure statenent and investigative report.

(c) Duty of applicants and permttees.--All applicants and
permttees shall have the continuing duty to provide any
assi stance or information requested by the departnent or the
Attorney Ceneral and to cooperate in any inquiry or
i nvestigation conducted by the Attorney General and in any
inquiry, investigation, or hearing conducted by the departnent.
If, upon issuance of a formal request to answer any inquiry or
produce i nformation, evidence or testinony, any applicant or
permttee refuses to conply, the application my be denied or
the permt may be revoked by the departnent.

(d) Fee.--The Attorney General may charge and collect, in
accordance with a fee schedul e adopted by regul ati on, such fees
fromapplicants and pernmttees as nay be necessary to cover the
costs of enforcing this act. The fee shall be calculated on the
basi s of $100 per each individual required to be listed in the
di scl osure statenment or shown to have a beneficial interest
other than an equity interest or debt liability in the business
of the applicant or the permttee.

(e) Changes and additions.--If any of the information
required to be included in the disclosure statenent changes, or
if any additional information should be added after the filing
of the statenent, the applicant or permttee shall provide that
information to the departnent and the Attorney Ceneral, in
witing, within 30 days of the change or addition.

(f) Penalty.--A person commts a felony of the third degree
if he provides any false informati on or nakes any fal se
statement on any docunent or during any testinony offered at any
stage of the permt process or investigation nade by the

Attorney Ceneral.
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Section 304. |Investigative interrogatory.

(a) GCeneral rule.--Wenever the Attorney General determ nes
that there exists a reasonabl e suspicion that any person may
have information or nay be in possession, custody or control of
any docunentary nmaterials relevant to an investigation of an
applicant or a permttee conducted pursuant to this act, it may
issue, in witing, and cause to be served upon that person an
investigative interrogatory requiring that person to answer
guestions under oath and produce material for exam nation.

(b) Content of interrogatory.--Each interrogatory shall:

(1) Identify the permttee or applicant who is the
subj ect of the investigation.

(2) Advise the person that he has the right to discuss
the interrogatory with | egal counsel prior to returning it to
the Attorney Ceneral or prior to making material avail abl e,
as provided in subsection (f), and that he has the right to
file in Conmonweal th Court a petition to nodify or set aside
the interrogatory, as provided in subsection (i).

(3) Describe the class or classes of docunentary
material to be produced thereunder, with sufficient
particularity as to permt the nmaterial to be reasonably
i dentified.

(4) Prescribe a return date, which date shall provide a
reasonabl e period of tinme within which answers may be made
and within which material so demanded nay be assenbl ed and
made avail able for inspection and copying or reproduction, as
provi ded in subsection (f).

(c) Prohibitions.--No interrogatory shall:

(1) contain any requirenment which would be held to be

unreasonable if contained in a subpoena duces tecumissued in

19910H0183B0189 - 9 -
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aid of a grand jury investigation; or

(2) require the production of any docunmentary evi dence
whi ch woul d be otherw se privileged fromdisclosure if
demanded by a subpoena duces tecumissued in aid of a grand
jury investigation.

(d) Service.--Service of any interrogatory filed under this
section nmay be nade upon any person by:

(1) delivering a duly executed copy thereof to the
person or any partner, executive officer, nmanagi ng agent,
enpl oyee or general agent thereof, or to any agent thereof
aut hori zed by appointnent or by law to receive service of
process on behal f of the person;

(2) delivering a duly executed copy thereof to the
principal office or place of business of the person to be
served; or

(3) depositing a copy inthe United States nmail, by
regi stered or certified mail duly addressed to the person at
his principal office or place of business.

(e) Proof of service.--A verified return by the individual
serving an interrogatory, setting forth the manner of service,
shall be prinma facie proof of service. In the case of service by
regi stered or certified mail, the return shall be acconpani ed by
the return post office receipt of delivery of the interrogatory.

(f) Docunentary material.--

(1) Any person upon whom an interrogatory issued under
this section has been duly served which requires the
production of material shall nake the material avail able for
i nspection and copying or reproduction to the Attorney
CGeneral at the principal place of business of that person in

this Coomonweal th or at any other place as the Attorney

19910H0183B0189 - 10 -
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CGeneral and the person thereafter may agree and prescribe in
witing, on the return date specified in the interrogatory or
on a later date as the Attorney General mmy prescribe in
witing. Upon witten agreenent between the person and the
Attorney Ceneral, copies may be substituted for all or any
part of the original material. The Attorney General may cause
the preparation of any copies of docunmentary nmaterial as may
be required for official use by the Attorney Ceneral.

(2) No material produced pursuant to this section shal
be avail able for exam nation by an individual other than the
Attorney Ceneral or any person retained by the Attorney
General in connection with the enforcenent of this act,
wi t hout the consent of the person who produced the material.
Under reasonable terns and conditions as the Attorney General
shal |l prescribe, docunentary material, while in his
possessi on, shall be avail able for exam nation by the person
who produced the material or by any of his duly authorized
representatives.

(3) In any investigation conducted pursuant to this act,
the Attorney Ceneral nay present before the departnent, court
or grand jury any docunentary material in his possession
pursuant to this section, subject to any protective order
deened proper by the Conmonweal th Court.

(g) Return of material.--

(1) Upon conpletion of the review and investigation for
whi ch any docunentary material was produced under this
section and conpl etion of any case or proceeding arising from
the investigation, the Attorney General shall return, to the
person who produced the material, all the material, other

t han copi es thereof nmade by the Attorney General pursuant to
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this section, which has not passed into the control of the

departnment or any court or grand jury through the

i ntroduction thereof into the record of the case or

pr oceedi ng.

(2) Wen any docunentary material has been produced by
any person under this section for use in an investigation,
and no case or proceeding arising therefromhas been
instituted within two years after conpletion of the
exam nation and analysis of all evidence assenbled in the
course of the investigation, the person shall be entitled
upon witten demand nade upon the Attorney Ceneral, to the
return of all docunentary material, other than copies thereof
made pursuant to this section, so produced by him
(h) Enforcenent.--Wenever a person fails to conply with any

i nvestigative interrogatory duly served upon hi munder this
section, or whenever satisfactory copying or reproduction of any
mat eri al cannot be done and a person refuses to surrender the
material, the Attorney General nmay file in Comonweal th Court a
petition for an order of the court for the enforcenment of this
secti on.

(1) Petition for relief.--At any tine before the return date
specified in the interrogatory, the person served with the
interrogatory may file in Cormonweal th Court a petition for an
order nmodifying or setting aside the interrogatory. The tine
all owed for conpliance with the interrogatory shall not run
during the pendency of this petition. The petition shall specify
each ground upon which the petitioner relies in seeking relief,
and may be based upon any failure of the interrogatory to conply
with the provisions of this section or upon any constitutional

or other legal right or privilege of the petitioner. In this
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proceedi ng, the Attorney Ceneral shall establish the existence
of an investigation pursuant to this act and the nature and
subject matter of the investigation.

Section 305. Subpoena power.

(a) General rule.--Wenever the Attorney General determn nes
that there exists a reasonabl e suspicion that any person may
have information or know edge relevant to an investigation
conducted pursuant to this act, he may issue in witing and
cause to be served upon that person a subpoena to appear and be
exam ned under oath before the Attorney General.

(b) Content of subpoena.--The subpoena shall:

(1) Identify the permttee or applicant who is the
subj ect of the investigation.

(2) Advise that person that he may have an attorney
present when he appears and testifies or otherw se responds
to the subpoena, and that he has the right, at any tine
before the return date of the subpoena, to file in
Commonweal th Court a petition to nodify or set aside the
subpoena, as provided in subsection (f).

(3) Prescribe a date and tinme at which tine that person
nmust appear to testify, under oath, provided that this date
shall not be |less than seven days fromthe date of service of
t he subpoena.

(c) Disclosure of information.--

(1) Except as otherwi se provided in this section, no
i nformati on derived pursuant to the subpoena shall be
di scl osed by the Attorney CGeneral or the departnent w thout
t he consent of the person testifying.

(2) In any investigation conducted pursuant to this act,

the Attorney Ceneral nay present before the departnent, court

19910H0183B0189 - 13 -
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or grand jury any information disclosed pursuant to the

subpoena, subject to any protective order deened proper by

t he Conmonweal th Court.

(d) Service.--Service of a subpoena pursuant to this section
shall be by any of those nmethods specified in the Pennsylvania
Rul es of G vil Procedure for service of summons and conplaint in
a civil action.

(e) Enforcenent.--Wenever any person fails to conply with
any subpoena duly served upon himunder this section or whenever
sati sfactory copying or reproduction of any material cannot be
done and a person refuses to surrender the material, the
Attorney Ceneral may file in the Commonwealth Court a petition
for an order of the court for the enforcenent of the subpoena.

(f) Petition for relief.--At any tine before the return date
specified in the subpoena, the person who has been served with
t he subpoena may file in the Cormonweal th Court a petition for
an order nodifying or setting aside the subpoena. The tine
all owed for conpliance with the subpoena shall not run during
t he pendency of this petition. The petition shall specify each
ground upon which the petitioner relies in seeking relief and
may be based upon any failure of the subpoena to conply with the
provi sions of this section or upon any constitutional or other
| egal right or privilege of the practitioner. In this
proceedi ng, the Attorney Ceneral shall establish the existence
of an investigation pursuant to this act and the nature and
subject matter of the investigation.

Section 306. Unauthorized disclosure.

Any public officer or enployee who discloses to any person or

agency, other than the Attorney General or a person retained by

the Attorney Ceneral as herein provided, the name of any person

19910H0183B0189 - 14 -
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who receives an investigative interrogatory or a subpoena or any
i nformati on obtai ned pursuant thereto, except in proceedings

i nvolving an alleged violation of this act and except as so
directed by the Attorney General, conmits a m sdeneanor of the
third degree.

Section 307. Immunity.

(a) GCeneral rule.--1f any person in attendance pursuant to a
subpoena or interrogatory issued pursuant to this act refuses to
answer personally a question or produce evidence of any kind, or
make the required answers on the ground that he may be
incrimnated thereby, and if the Attorney General, in a witing
directed to that person, orders that he answer the question or
produce the evidence, the person shall conply with the order. If
t he person has conplied with the order and if, but for this
section, he would have been privileged to withhold the answer
gi ven or the evidence produced, that answer, testinony or
evi dence, or any evidence directly or indirectly derived
therefrom may not be used against himin any prosecution for a
crime or offense concerni ng which he gave answer or produced
evi dence, provided that the answer, testinony or evidence is
responsi ve to the question propounded. That person may, however,
be prosecuted or subject to penalty or forfeiture for any
perjury, false swearing or contenpt conmtted in answering, or
failing to answer, or in producing evidence or failing to
produce evidence or in failing to do so in accordance with the
or der.

(b) Penalty.--Any person who fails to obey the comand of
t he subpoena, after being ordered to do so by a court of
conpetent jurisdiction, commts a felony of the third degree. In

the alternative, if a person fails to obey the command of a
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subpoena after being ordered to do so by a court of conpetent
jurisdiction, the Attorney CGeneral nmay apply to that court to
adj udge the person in contenpt and to conmit himto jail until
such time as he purges hinself of contenpt by responsively
answering, testifying or producing evidence as ordered.
Section 308. Denial of applications and action on permts.

(a) Involvenent in crimnal matters.--Except as provided in
subsections (c) and (d), the departnent shall not approve a
permt application and may revoke, suspend or nodify a permt
under the regulatory acts or the act of July 13, 1988 (P.L.525,
No.93), referred to as the Infectious and Chenot herapeutic Waste
Law if any of the follow ng apply:

(1) The applicant or permttee or a related party of the
applicant or permttee:

(i) has been convicted of a felony under the | aws of
t he Commonweal th, the United States or any other
jurisdiction;

(1i) has been convicted of a m sdeneanor relating to
solid waste managenent or the business of solid waste
managenent under the |laws of the Commonweal th, the United
States or any other jurisdiction;

(1i1) bhas entered into a plea bargain arrangenent
and pleaded guilty to | esser charges if the original
charge was a felony under subparagraph (ii); or

(iv) is currently under investigation by any
Federal, State or |ocal |aw enforcenent agency; however,
at the witten request of the applicant or permttee, the
department may defer decision upon the application or
action upon the permt until the investigation is

conpl et ed.
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(2) The applicant or permttee or any related party of
the applicant or permttee is subject to current or pending
charges for a m sdeneanor related to solid waste nanagenent
or a felony. However, at the witten request of the applicant
or permttee or person charged, the departnent may defer
deci si on upon the application or action upon the permt
duri ng pendency of the charge.

(b) Lack of integrity or conpetence.--The departnent may
deny, suspend, nodify or revoke a permt under the regulatory
acts or the Infectious and Chenot herapeutic Waste Law if:

(1) there is substantial evidence that the applicant or
permttee |acks the honesty, trustworthiness or integrity
necessary to operate under the permt in a manner as to
safeguard the interest of the public; or

(2) the applicant or permttee, or a related party of
the applicant or permttee, in any prior business nmanagenent
performance record in the collection, transportation,
processing, treatnment, storage or disposal of solid waste has
not exhi bited the expertise and conpetence necessary to
conduct the activities authorized by the permt.

(c) Severance of interest or affiliation.--The departnment
may approve a permt application under the regulatory acts or
the Infectious and Chenot herapeutic Waste Law if the applicant
severs the interest, affiliation or activity which would result
in a permt denial, revocation, suspension or nodification under
subsection (a) and the departnent determ nes that approval of
the permt is in the public interest.

(d) Application filed under prior |aw --The departnent may
approve a permt application under the regulatory acts or the

I nfectious and Chenot herapeutic Waste Law if the application was

19910H0183B0189 - 17 -
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filed with the departnent before the effective date of this
section and the permt issued by the departnent includes a
condition that allows the departnent to revoke the permt if the
di scl osure form a conpliance review or an investigation shows
that the permt would be subject to denial, revocation,
suspensi on or nodification under subsections (a) or (b).

Section 309. Severance of affiliation.

Not wi t hst andi ng the disqualification of the applicant or
permttee pursuant to this act, the departnent may issue or
renew a permt if the applicant or permttee severs the interest
of or affiliation with the person who woul d ot herwi se cause t hat
di squalification or may issue or renew a permt on a tenporary
basis for a period not to exceed six nonths if, upon the
recommendati on of the Attorney General, the departnent
determ nes that the issuance or renewal of the permt is
necessitated by the public interest.

CHAPTER 9
M SCELLANEQUS PROVI SI ONS
Section 901. Rules and regulations.

The departnent, with the advice of the Attorney Ceneral and
in the manner provided by |aw, shall pronul gate the rul es and
regul ati ons necessary to carry out this act. These regul ati ons
shall not, however, be subject to review under any provision of
the act of June 25, 1982 (P.L.633, No.181), known as the
Regul at ory Revi ew Act.

Section 902. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 903. Effective date.

This act shall take effect in 60 days.
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