PRI OR PRINTER S NO. 310 PRINTER S NO. 464

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 90  *55”

| NTRODUCED BY RI TTER, KOSI NSKI, BLAUM DeWEESE, CALTAG RONE,
JOSEPHS, HAGARTY, ADCLPH, ANGSTADT, ARGALL, BATTISTO BILLOW
Bl SHOP, BUNT, CAPPABI ANCA, COHEN, FOX, FREEMAN, GAMBLE,
GEl ST, GODSHALL, CGRUI TZA, HARLEY, HARPER, HAYDEN, HECKLER
I TKIN, JAMES, KASUNI C, KUKOVI CH, LAUGHLI N, LI NTON, MAI ALE
MARKGOSEK, MELI O, M HALICH, MRKONI C, OLASZ, PI STELLA,
Rl CHARDSQON, RUDY, SAURVAN, D. W SNYDER, G SNYDER, STETLER,
STURLA, TANGRETTI, E. Z. TAYLOR, TELEK, TIGUE, TRELLQ
VAN HORNE, VEON, WAMBACH, WOGAN, WOXZNI AK, LEVDANSKY
ROBI NSON, MAYERNI K, TRI CH, STEELMAN, PESCI, ARNCLD, MJNDY,
SEMVEL, JARCLI N AND STURLA, FEBRUARY 6, 1991

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 11, 1991

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain adm nistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the
18 nunber and conpensation of the deputies and all other
19 assi stants and enpl oyes of certain departnents, boards and
20 comm ssions shall be determned,” further providing for the
21 rights of crime victinms.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Sections 479.1 and 479.3 of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, added June 30, 1984 (P.L.458, No.96), are anended to read:

Section 479.1. Definitions.--The foll owi ng words and phrases
when used in sections 479 through 479.5 shall have the neanings
given to themin this section unless the context clearly
i ndi cates ot herw se:

" Conmi ssi on" means the Pennsylvania Conm ssion on Crinme and
Del i nquency.

"Crime" nmeans an act [committed in this Commonweal th which
if conmtted by a nentally conpetent, crimnally responsible
adult who had no | egal exenption or defense, would constitute a
crinme as defined in and proscribed by Title 18 of the
Pennsyl vani a Consol i dated Statutes (relating to crines and
of fenses) or enunerated in the act of April 14, 1972 (P.L. 233,
No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act."” No act involving the operation of a notor vehicle
which results in injury shall constitute a crine for the purpose
of this act unless the injury was intentionally inflicted

t hrough the use of a notor vehicle.], commtted in this

Commpnweal th by a person without regard to | egal exenpti on or

def ense, which would constitute a crine under Title 18 of the

Pennsyl vani a Consol i dated Statutes (relating to crines and

offenses), Title 30 of the Pennsyl vani a Consol i dat ed St at ut es,

section 5502 (relating to operati ng watercraft under influence

of al cohol or controll ed substance) or 5502.1 (relating to

hom cide by watercraft while operati ng under influence), Title

75 of the Pennsyl vani a Consoli dated Statutes, section 3731

(relating to driving under influence of alcohol or controlled
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substance) or 3735 (relating to honmi cide by vehicle while

driving under influence).

"Fam | y" means when used in reference to a person:
(1) anyone related to that person within the third degree of

consanguinity or affinity;

(2) anyone maintaining a common-|law rel ationship OR | NTI MATE

PARTNERSHI P wi t h t hat person; or

(3) anyone residing in the same household with that person.
["Fel oniously assaultive crinme" nmeans an act conmitted in
this Cormonweal th which, if it had been commtted by a nentally

conpetent, crimnally responsible adult who had no | egal
exenption or defense, would constitute a felony as defined in
and proscribed by Chapter 25, 27, 29, 31 or 37 of Title 18 of

t he Pennsyl vani a Consolidated Statutes (relating to crinmes and
of fenses). No act involving the operation of a notor vehicle
which results in injury shall constitute a feloniously
assaultive crine for the purpose of this act unless the injury
was intentionally inflicted through the use of a notor vehicle.]

"Personal injury crine" neans an act, attenpt or threat to

commt an act, which would constitute a m sdeneanor or fel ony as

defined in and proscri bed by the followi ng provisions of Title

18 of the Pennsyl vani a Consolidated Statutes (relating to crines

and of f enses:

Chapter 25 (relating to crim nal hom cide).

Chapter 27 (relating to assault).

Chapter 29 (relating to kidnappi nq).

Chapter 31 (relating to sexual offenses).

Chapter 37 (relating to robbery).

Chapter 49 Subchapter B (relating to victimand w tness

i nti mdation).

19910H0090B0464 - 3 -
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"Victim means [a person against whoma crine is being or has
been perpetrated or attenpted.]:

(1) a person agai nst whoma crine is being or has been

perpetrated or attenpted;

(2) a parent or |legal quardian of a child so victim zed; or

(3) a famly nenber of a homcide victim including step

brothers or sisters, STEPCH LDREN, step parents or a fiance. <—

Section 479.3. Basic Bill of Rights for Victins.--Victins of
crinme have the follow ng rights:

[(1) To have included in any presentence report informtion
concerning the effect that the crine commtted by the defendant
has had upon the victim including any physical or psychol ogi cal
harm or financial |oss suffered by the victim to the extent
that such information is available fromthe victimor other
sour ces.

(2) To have restitution ordered as a condition of probation
whenever feasible.

(3) Upon request of the victimof a feloniously assaultive
crime, to be pronptly inforned by the district attorney whenever
the assailant is to be released on parole, furlough or any other
form of supervised or unsupervised rel ease from ful
i ncarceration.]

(1) To receive basic informati on concerning the services

avai lable for victins of crine, including, but not linmted to,

i nformati on concerni ng soci al services, such as COVMUN TY- BASED <—

VI CTI M SERVI CES, CRIEF COUNSELI NG, rape crisis or donestic

vi ol ence servi ces.

(2) To be protected fromharm and threats of harm ari si ng

out of their cooperation with | aw enforcenent and prosecuti on

efforts, including a secure waiting area for crine victins

19910H0090B0464 - 4 -
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during court proceedi ngs.

(3) To be notified of significant actions within the

crimnal justice systempertaining to their case, including, BUT <—

NOT LIMTED TO, the arrest of a suspect; the charges filed; the

di sposition of a defendant, including trial or the entry of a

pl ea; and the sentenci ng of a defendant; AND SUBSEQUENT RELEASE <—

(4) To be present and heard when relevant at all public

crimnal proceedi ngs, and to be acconpani ed at sai d proceedi ngs

by a fam |y nenber, victi madvocate, or other person for

pur poses of enotional support.

(5) To provide iaput—inte PRI OR COMVENT ON the di sposition, <—

including the entry of a plea, and sentenci ng of a defendant,

and al so i ncluding the subm ssion of a witten or oral victim

i npact statenent detailing the physical, psychol ogi cal and

econonic effects of the crine on the victimand the victinls

(6) To be restored, to the extent possible, to the precrine

econoni ¢ status through the provision of restitution,

conpensati on as provided under the crine victins' conpensation

program pursuant to sections 477 through 477.19 of this act, and

the expeditious return of property which is seized as evi dence

in the case.

(7)) In personal injury crines, to be notified of the

pretrial and presentence rel ease of the defendant. |In other

crines, to be notified of the manner in which this i nfornmation

may be obtained by the victim

(8) To be notified of and gi ven an opportunity to provide

Haput—to PRI OR COMMENT ON county and State rel ease deci sions and <—

to be notified of such decisions, including the rel ease of the

19910H0090B0464 - 5 -
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offender fromincarcerati on through prebatien— parol e, pardon, <—

wor k rel ease, furl ough, community pl acenent, alternative

puni shnment or simlar procedures, and to be notified of the

escape of the offender.

(9) In crinmes involving child victins, to be advi sed of the

ri ghts and protections provided to child victins pursuant to the

provisions of Title 42 of the Pennsyl vani a Consol i dat ed

Statutes, Chapter 59 Subchapter D (relating to child victins and

W t hesses).

Section 2. The act is anmended by addi ng sections to read:

Secti on 479. 6. Responsi bilities of Law Enforcenent Agenci es

under the Basic Bill of Rights.--(a) Al |aw enforcenent

agenci es are responsi ble for providing basic informati on on

services available for crinme victinse. The informati on shall be

IN VWRI TI NG AND SHALL BE provided to the victimwi thin twenty- <—

four (24) hours of the agency's first contact with the victim

and shal |l i ncl ude:

(1) an explanation of the victinms rights pursuant to the

provi sions of section 479.3 and responsi bilities pursuant to the

provi si ons of section 479.9:

(2) the tel ephone nunbers of agenci es whi ch provide

appropri ate services, including conmunity-based victimservice

agenci es, GRI EF COUNSELORS, rape crisis centers and donestic <—

vi ol ence proqgrans;

(3) the procedures for dealing with victimor w tness

intimdati on and harassnent pursuant to Title 18 of the

Pennsyl vani a Consol i dated Statutes, Chapter 49 Subchapter B

(relating to victimand witness intimnmdati on) and donesti c

vi ol ence pursuant to Title 23 of the Pennsyl vani a Consol i dat ed

Statutes, Chapter 61 (relating to protection from abuse):;: and <—

19910H0090B0464 - 6 -
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(4) notice of the availability of victinls conpensati on

pur suant to seetion SECTI ONS 477 THROUGH 477.19 and the agency <—

whi ch can provide clains assi stance; AND <—

(5) AN ORI ENTATION TO THE PRETRI AL _JUDI Cl AL_PROCESS.

(b)Y Wthin one year of the effective date of this section,

all | aw enf orcenment agenci es shall PREPARE AN ATTACHVENT TO COR <—

revise the police report to provide for a THE victim s <—

signature, signifying that the information required in

subsection (a) has been provided to the crime victimIN A TIMELY <—
MANNER.
(c) Al |aw enforcenent agencies are responsi ble for

notifying victinse of the arrest of a suspect and of the charges

filed no nore than eight (8) hours after said acti ons occur.

(d) In personal injury crines, all | aw enforcenent agenci es

are responsi ble for notifying the victimof the defendant's

pretrial release, including any conditi ons i nposed. The agency

shall notify the victimno nore than ei ght (8) hours after the

agency receives notice of the release. IN OTHER CRI MES, ALL LAW <—

ENFORCEMENT AGENCI ES ARE RESPONSI BLE FOR PROVI DI NG THE VI CTI M

WTH THE NAME AND PHONE NUMBER TO CALL IN ORDER TO OBTAIN

| NFORVATI ON ABOUT ANY PRETRI AL RELEASE OF THE DEFENDANT.

(e) |In personal injury crines, all | aw enforcenent agenci es

are responsible for inmmediately notifying the victimof an

inmate' s escape fromthe custody of the | aw enforcenment agency.

Section 479.7. Responsi bilities of the Ofice of District

Attorney under the Basic Bill of Rights.--(a) The office of the

district attorney shall coordinate the informati on provided to

victinms under sections 479.1 through 479.9.

(b) The office of the district attorney shall provide

informati on to | aw enforcenent agenci es concerni ng Servi ces

19910H0090B0464 - 7 -
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avai lable to victins in the county, |NCLUDI NG BUT NOT LIM TED <—

TO, COVMUNI TY- BASED VI CTI M SERVI CES, GRI EF COUNSELI NG, _RAPE

CRI SIS OR DOVESTI C VI OLENCE SERVI CES.

(c) The office of the district attorney shall coordi nate the

foll owi ng services for victins and wi tnesses of crine:

(1) An orientation to the court system i ncl udi ng an

expl anati on of the process, and the role of the victim

(2) Advance notice of at |east forty-eight (48) hours of any

di sposi ti onal proceedi ngs schedul ed and i nmedi ate noti ce of

conti nuances.

(3) Assistance with iaput—te PRIOR COWENT ON t he key <—

deci si ons regardi ng di sposition, including, BUT NOT LIMTED TGO, <—

the entry of a plea, sentence and rel ease, and al so i ncl udi ng

the subm ssion of witten or oral victiminpact statenents.

(4) A secure waiting area during judicial proceedi ngs

separate fromthe defendants and famlies and fri ends of

def endant s.

(5) Notice of the disposition and sentence of the defendant,

i ncl udi ng any sentence nodifications.

(6) Assistance with victi mconpensation cl ai ns and

expedi ti ous return of property.

(7) Notice of the opportunity to provide input—toe PR OR <—

COWENT ON, and to be notified of, county or State rel ease

deci sions, including the rel ease of the offender from

i ncarcerati on through prebatioen— parole, pardon, work rel ease, <—

furl ough, community placenent, alternative puni shnent or simlar

pr ocedur es.

(8) Services associated with the victinls or witness's

ability to participate in the crimnal justice process,

including, to the extent of avail abl e resources, transportation,

19910H0090B0464 - 8 -
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child care and enpl oyer or creditor intercession.

(9)  NOTICE OF THE OPPORTUNI TY TO RECEI VE_NOTI CE WHEN AN <—

OFFENDER 1S COWM TTED TO A MENTAL HEALTH | NSTI TUTI ON FROM A

COUNTY PRI SON OR STATE CORRECTI ONAL | NSTI TUTI ON AND THE

SUBSEQUENT RELEASE AND PLACEMENT OR ESCAPE OF THE OFFENDER.

(d) Wien the victimrequests an opportunity to provi de ibApuyt <—

to PRIOR COMWENT ON county or State rel ease deci sions, the <—

office of the district attorney shall informthe victimof the

appropri ate procedures to be followed and of the victinls

responsibilities as provided in section 479.9, and provide the

appropriate forns as provided for in section 479.8(a). For

county sentences, victins shall provide, intheestablished <—

format ON THE ESTABLI SHED FORMS, written notice of interest to <—

the chief adult probation officer and warden of the county

correctional institution. For State sentences, witten notice i <—

theestablished formt ON THE ESTABLI SHED FORMS shal | be <—

provided to the Departnent of Corrections and to the

Pennsyl vani a Board of Probati on and Par ol e.

Secti on 479. 8. Responsi bilities of State and Local

Correcti onal Agencies under the Basic Bill of R ghts.--(a)

Wthin one (1) year of the effective date of this section, the

Departnent of Corrections, the Pennsyl vani a Board of Probation

and Parole, all chief adult probation officers and the wardens

of all county correctional institutions shall devel op

st andar di zed fermats FORMS, VWH CH SHALL | NCLUDE THE ADDRESS <—

VHERE THE COWPLETED FORM | S TO BE SENT, for the receipt of

notice fromthe victimconcerning the victinms interest in

rel ease deci si ons AND NOTI FI CATI ON OF ESCAPE. Sufficient copies <—

of the formt FORM so devel oped shall be provided to the office <—

of the district attorney for distribution to victins.

19910H0090B0464 - 9 -
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(b)Y Upon the pretrial release froma correctional

institution of a defendant charged with a personal injury crine,

the warden shall provide i Mmediate notice of the rel ease to the

police departnent of the jurisdiction in which the offense was

commi tt ed.

(c) Wien the victimhas properly notified the appropri ate

State and county authorities as provided in section 479.7(d),

the appropriate authority shall notify the victimsufficiently

in advance of a pendi ng rel ease deci si on, | NCLUDI NG RELEASE OF <—

THE OFFENDER FROM | NCARCERATI ON THROUGH PAROLE, PARDON, WORK

RELEASE, FURLOUGH, COMVUNI TY PLACEMENT, ALTERNATI VE PUN SHMVENT

OR SIM LAR PROCEDURE, to extend an opportunity for input—Fhis <—

Haput PRI OR COVMENT. THESE COWMVENTS MAY BE ORAL OR VWRI TTEN AND <—

shall be provided to the court for its consideration as to the

advi sability of release and any conditi ons of rel ease whi ch may

be warranted. THE WRITTEN OR ORAL VICTIM | MPACT STATEMENT, IN <—

FULL OR IN PART OR A SYNOPSI S THEREOF, SHALL NOT_BE DI SCLOSED TO

ANY PERSON OTHER THAN A LAW ENFORCEMENT AGENCY, CORRECTI ONS

AGENCY, MENTAL HEALTH I NSTI TUTI ON OR DI STRICT ATTORNEY' S OFFI CE

W THOUT THE PRI OR WRI TTEN CONSENT OF THE VICTIM The appropriate

authority shall | MVEDI ATELY notify the victimof the rel ease <—
deci si on and of any conditions inposed imediately when so <—

requested by the victimand in any case within twenty-four (24)

hours of the inmate's rel ease.

(d) When the victimhas properly notified the appropri ate

State and county authorities as provided by section 479.7(d),

the warden of the county instituti on or superintendent of the

State institution shall imediately notify the victi mof the

escape of the innate.

(E)  VWHEN THE VICTIM HAS PROPERLY NOTI FI ED THE APPROPRI ATE <—
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STATE _AND COUNTY AUTHORI TI ES AS PROVI DED BY SECTI ON 479.7(Q) (9),

THE WARDEN OF THE COUNTY CORRECTI ONAL | NSTI TUTI ON OR

SUPERI NTENDENT OF THE STATE CORRECTI ONAL | NSTI TUTI ON SHALL

NOTI FY THE VICTIM OF THE COVWM TMENT OF THE OFFENDER TO A MENTAL

HEALTH | NSTI TUTI ON AND THE LOCATI ON OF THE | NSTI TUTION WTHI N

TVENTY- FOUR (24) HOURS CF THE COVM TMENT. THE DEPARTMENT OF

PUBLI C WELFARE SHALL HAVE THE DUTY OF NOTIEFYI NG THE VICTI M OF

THE DI SCHARGE OF THE OFFENDER FROM THE MENTAL HEALTH | NSTI TUTI ON

AND THE FACILITY TO WH CH THE OFFENDER WAS DI SCHARGED W THI N

TVENTY- FOUR (24) HOURS CF THE DI SCHARGE. THE DEPARTMENT OF

PUBLI C WELFARE SHALL | MMEDI ATELY NOTI FY THE VI CTIM OF THE ESCAPE

OF AN OFFENDER FROM A MENTAL HEALTH I NSTI TUTI ON.

SECTION 479.9. RESPONSIBILITIES OF DEPARTMENT OF PUBLI C

VELFARE AND MENTAL HEALTH I NSTI TUTI ONS UNDER THE BASIC BILL OF

RIGHTS. --WTH N ONE (1) YEAR OF THE EFFECTIVE DATE OF TH' S

SECTI ON, THE DEPARTMENT OF PUBLI C WELFARE SHALL DEVELOP

STANDARDI ZED FORMS, VI CH SHALL | NCLUDE THE ADDRESS VHERE THE

COWPLETED FORM | S TO BE SENT, FOR THE RECEI PT OF NOTlI CE FROM THE

VICTIM CONCERNI NG THE VICTIM S | NTEREST | N DI SCHARGE DECI SI ONS

AND NOTI FI CATI ON OF AN ESCAPE. SUFFI Cl ENT COPI ES OF THE FORMS

SHALL BE PROVI DED TO THE OFFI CE OF THE DI STRI CT_ATTORNEY FOR

DI STRIBUTION TO VI CTI MS UPON COURT- ORDERED COMM TMENT OF THE

OFFENDER TO A MENTAL HEALTH I NSTI TUTION IN THE STATE SYSTEM

Section 4499 479.10.--Responsibilities of Victinms of Crine

under the Basic Bill of Rights.--A victimshall provide a valid

address and tel ephone nunber and any other informati on which

facilitates contact to all agenci es responsi ble for providing

i nformati on and notice to the victim The victimshall be

responsi ble for providing tinely notice of any changes in the

status of such information. The informati on provided shall not
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be di scl osed to any person other than a | aw enf or cenment agency,

correcti ons agency, or district attorney office w thout the

1
2
3 PRRORwitten consent of the victim
4

Section 3. This act shall take effect in 60 days.
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