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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1520 %5

| NTRODUCED BY GREENWOCD, SHAFFER, CORMAN, PCORTERFI ELD AND
STEWART, MARCH 15, 1990

REFERRED TO STATE GOVERNMENT, MARCH 15, 1990

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” requiring independent
21 agenci es of the Commonweal th, and the General Assenbly and
22 its agencies, to conply with the same procedures for the
23 procurenent of goods and supplies and the procurenent of
24 services as required for executive agencies; and making
25 repeal s.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
29 as The Adm nistrative Code of 1929, is amended by addi ng an
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article to read:

ARTI CLE XXI V-B

UNI FORM PROCUREMENT PROCEDURE

Secti on 2401- B. Uniformty in Procurenent Procedures.--(a)

CGCeneral rule.--I1n order to bring about a uniformty in the

procedures involved in the procurenment of goods and supplies and

in the procurenent of services by all State gover nnent agenci es,

and notw t hstandi ng the provisions of any other | aw, each

i ndependent agency of the Commpbnweal th, and the General Assenbly

and its agencies, shall be subject to and conply with all | aws

of this Commonwealth and all requl ati ons adopted pursuant to

such | aws, governing the procurenent of goods and supplies, and

t he procurenent of services by executive agenci es.

(b)Y Contracts for goods and supplies.--Contracts for goods

and supplies shall be awarded on a conpetitive bid basis in

accordance with the nethods prescribed by 4 Pa.C.S. Ch. 69

(relating to nethods of awardi ng contracts). It shall be the

duty of the departnent to anend the requl ations to the extent

deened necessary to extend their application to i ndependent

agenci es, and the General Assenbly and its agenci es, w thout

undue i nconveni ence to such agenci es.

(c) Contracts for services.--1t shall be the duty of the

departnent to fornulate a uniform policy governing the

procurenent of services on a conpetitive bid basis by executive

agenci es, i ndependent agencies, and the General Assenbly and its

agenci es. The policy so fornul ated shall be pronul gated in the

formof requlations as provided in 45 Pa.C.S. Part Il (relating

to effecti veness of Commpnweal th docunents).

Secti on 2402- B. Excepti ons to Conpetitive Bidding.--

Regul ati ons pronul gated by the departnment shall provide for and
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be limted to the foll owi ng exceptions to the requirenment for

conpetitive seal ed bi ddi ng:

(1) Sole source procurenent.--A contract nay be awar ded

wi t hout conpetition when the secretary deternmines that there is

only one source for the required good, supply or service.

VWhenever only one bid is invited, however, the bid and

requi sition shall be submtted to the Board of Conm ssioners of

Publi ¢ Grounds and Buil di ngs for approval or di sapproval.

(2) Energency procurenent.--The Secretary of General

Servi ces may nmake or authorize any executive agency, independent

agency or the General Assenbly and its agencies, to nmke

ener gency procurenents of goods and supplies and servi ces when

there exists an inminent threat to the public health, welfare or

safety, or the urgency of the need does not pernit the del ay

involved in utilizing nore fornmal conpetitive nethods. However,

whenever practical, at | east two bids shall be solicited.

(3) Snmll purchases.--Provided the goods or supply is not

the subject of a requirenents contract between the depart nent

and a contractor, the departnent may authorize in witing any

executi ve agency, independent agency or the CGeneral Assenbly and

its agencies to make purchases in the field, not exceedi ng the

anount established in the Field Purchasi ng Manual of the

Department of General Services, but records of the purchases

shall be transnmitted to the departnent. These purchases shall be

made fromthe | owest responsi bl e bi dder of at | east two bi dders.

Secti on 2403- B. Definitions.--As used in this article:

"Contract" neans an aqreenent between the Commpbnweal th or any

executi ve agency or independent agency of the Commobnweal th and

another party that creates, nodifies or ternm nates a | ega

rel ati onshi p.
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"Departnent"” neans the Departnent of General Services of the

Commpnweal t h.

"Executi ve agency" neans the Governor and the departnents,

boards, conmi ssions, authorities and other officers and agenci es

of the Commpbnweal th governnent. The term does not include any

court or other officer or agency of the unified judicial system

the General Assenbly and its officers and agenci es, or any

i ndependent agency.

"Goods and supplies" neans equi pnent, furniture and

furni shings, stationery, materials or supplies.

"| ndependent agency" neans boards, conmni ssions, authorities

and ot her agencies and officers of the Conmmonweal t h gover nnent

whi ch are not subject to the policy supervision and control of

the Governor. The termincludes, but is not linmited to, the

(1) Agricultural Lands Condemmati on Approval Board.

(2) Capitol Preservation Conmttee.

(3) State Cvil Service Conni ssion

(4) Board of d ains.

(5) Pennsyl vani a Conventi on Center Authority.

(6) Pennsylvania Crine Conm SSi on.

(7) Pennsyl vani a Deposit | nsurance Corporati on.

(8) Pennsyl vani a Econoni ¢ Devel opnment Fi nanci ng Aut hority.

(9) Pennsyl vani a Hi gher Educati on Assi stance Agency.

(10) Postsecondary Educati on Pl anni ng Conmi ssi on.

(11) Board of Governors of State System of H gher Educati on.

(12) Conmi ssion of Presidents of State System of Hi gher

Educat i on.

(13) Councils of Trustees of Institutions of State System of

Hi gher Educati on.
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1 (14) State System of Hi gher Educati on.
2 (15) Board of Directors of the Pennsylvania Energency Health
3 Services Council.
4 (16) Pennsyl vani a Energency Managenent Agency.
5 (17) Pennsyl vani a Energency Managenent Council.
6 (18) Environnental Hearing Board.
7 (19) Environnental Hearing Board Rules Conmittee.
8 (20) State Ethics Conmi ssion.
9 (21) Pennsyl vania Fish Conmi ssi on.
10 (22) Flagship N agara Conmi ssion.
11 (23) Pennsyl vani a Gane Conmi ssi on.
12 (24) Hazardous Waste Facility Siting Conm Ssion.
13 (25) Health Care Cost Contai nnment Council.
14 (26) Pennsylvania Historical and Museum Conmi SSi on.
15 (27) Pennsyl vani a Housi ng Fi nance_Agency.
16 (28) Independent Requl atory Review Conmni sSion
17 (29) Pennsylvania Infrastructure Investnent Authority.
18 (30) Pennsyl vania |Insurance Guaranty Association.
19 (31) Lawyer Trust Account Board.
20 (32) Pennsylvania Life and Health |Insurance Guaranty

21 Associ ati on.

22 (33) Board of Trustees of Lincoln University.

23 (34) Pennsylvania Liquor_ Control Board.

24 (35) Intra-CGovernnental Council on_Long-Term Care.

25 (36) Conmonwealth Mental Health Research Foundati on.

26 (37) Mlrite Council.

27 (38) Pennsylvania Mnority Business Devel opnent Authority.
28 (39)  Municipal Pension Advisory Conmittee.

29 (40) Pennsyl vani a Municipal Retirenent Board.

30 (41) Pennsyl vania Nursing Hone_Loan Agency.
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1 (42) Conmittee on Oversight.

2 (43) Board of Trustees of The Pennsylvania State University.
3 (44) Phil adel phia Regional Port Authority.

4 (45) Board of Trustees of University of Pittsburgh.

5 (46) Pennsyl vania Board of Probation and Parol e.

6 (47) Public Enployee Retirenent Study Conmi ssion.

7 (48) Public School Enployees' Retirenent Board.

8 (49) Pennsyl vania Public Tel evision Network Conmi ssion.

9 (50) Pennsylvania Public Uility Conm ssion.

10 (51) Pennsyl vania Savings Association | nsurance Corporation.
11 (52) Pennsylvania Securities Conmni ssion.

12 (53) State Enployees' Retirenent Board.

13 (54) State Tax Equalization Board.

14 (55) Board of Trustees of Tenple University.

15 (56) Pennsyl vani a Turnpi ke Conmi Ssi on.

16 (57) Pennsyl vania Veterans' Menorial Conm Ssion.

17 (58) WId Resource Conservation Board.

18 The term does not include any court or other officer_or

19 agency of the unified judicial systemor the General Assenbly
20 and its officers and agenci es.
21 "Secretary"” neans the Secretary of General Services of the
22 Commonweal th or a_ desi gnee.
23 "Services" neans the furnishing of labor, tine or effort by a
24 contractor, not involving the delivery of goods except those
25 goods incidental to the work to be perforned. The term i ncl udes
26 the work of consultants, tenporary |abor, professional or
27 technical services, maintenance, provider services, etc.
28 Section 2. Al acts and parts of acts are repeal ed insofar
29 as they are inconsistent with this act.
30 Section 3. This act shall take effect as foll ows:
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(1) The provisions of section 2401-B(b) and (c) inposing
a duty upon the Departnent of General Services to amend and
to fornmul ate and pronul gate regul ati ons shall take effect
i mredi ately.

(2) The renmainder of this act shall take effect 60 days
after the regulations finally adopted by the Departnent of

CGeneral Services to carry out the purposes of this act are
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publ i shed in the Pennsylvania Bulletin.
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