PRI OR PRI NTER S NOS. 1326, 1355 PRINTER S NO. 1401

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 11006 5

I NTRODUCED BY HOLL, LCEPER AND HELFRI CK, JUNE 21, 1989

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 28, 1989

AN ACT

Amrending Titles 18 (Crinmes and O fenses), 42 (Judiciary and
Judi ci al Procedure) and 75 (Vehicles) of the Pennsylvania
Consol idated Statutes, further providing for corrupt
organi zations; providing for insurance fraud; providing for
certification of pleadings, notions and ot her papers;

PROVI DI NG FOR SPECI AL DAVAGES; further providing for chem cal <—

1

2

3

4

5

6

7 testing to determ ne anmount of al cohol or controlled

8 subst ances; providing for suspension of drivers' |icenses for
9 driving under the influence of alcohol; further providing for
10 financial responsibility and i nsurance related to notor

11 vehi cles; further providing for reinstatenent of operating

12 privileges or vehicle registration; further providing for

13 driving under the influence of alcohol or controlled

14 substances, for issuance of inspection certificates and for
15 adm ni strative duties of the Departnment of Transportation;

16 conferring powers and duties on the Insurance Departnment and
17 t he Departnent of Transportation; and maeki ng repeals.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:

20 Section 1. Section 911(h) of Title 18 of the Pennsyl vania
21 Consolidated Statutes is anmended to read:

22 § 911. Corrupt organizations.

23 * x *

24 (h) Definitions.--As used in this section:

25 (1) "Racketeering activity" neans:



1 (i) any act which is indictable under any of the

2 following provisions of this title:

3 Chapter 25 (relating to crimnal hom cide)

4 Section 2706 (relating to terroristic threats)

5 Chapter 29 (relating to kidnappi ng)

6 Chapter 33 (relating to arson, etc.)

7 Chapter 37 (relating to robbery)

8 Chapter 39 (relating to theft and rel ated

9 of f enses)

10 Section 4108 (relating to comrercial bribery and
11 breach of duty to act disinterestedly)

12 Section 4109 (relating to rigging publicly

13 exhi bited contest)

14 Section 4117 (relating to insurance fraud)

15 Chapter 47 (relating to bribery and corrupt

16 i nfluence)

17 Chapter 49 (relating to perjury and ot her

18 falsification in official matters)

19 Section 5512 through 5514 (relating to ganbling)
20 Chapter 59 (relating to public indecency)
21 (1i) any offense indictable under section 13 of the
22 act of April 14, 1972 (P.L.233, No.64), known as ["] The
23 Control |l ed Substance, Drug, Device and Cosnetic Act["]
24 (relating to the sale and di spensing of narcotic drugs);
25 (ti1) any conspiracy to commt any of the offenses
26 set forth in subparagraphs (i) and (ii) of this

27 par agr aph; or

28 (iv) the collection of any noney or other property
29 in full or partial satisfaction of a debt which arose as
30 the result of the lending of noney or other property at a
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rate of interest exceeding 25% per annum or the

equi valent rate for a | onger or shorter period, where not

ot herwi se aut hori zed by | aw.

Any act which otherwi se woul d be consi dered racketeering
activity by reason of the application of this paragraph,

shall not be excluded fromits application solely because the
operative acts took place outside the jurisdiction of this
Commonweal th, if such acts would have been in violation of
the law of the jurisdiction in which they occurred.

(2) "Person" neans any individual or entity capabl e of
hol ding a legal or beneficial interest in property.

(3) "Enterprise" neans any individual, partnershinp,
corporation, association or other |legal entity, and any union
or group of individuals associated in fact although not a
| egal entity, engaged in comrerce.

(4) "Pattern of racketeering activity" refers to a
course of conduct requiring two or nore acts of racketeering
activity one of which occurred after the effective date of
this section.

(5) "Racketeering investigator” neans an attorney,

i nvestigator or investigative body so designated in witing
by the Attorney General and charged with the duty of
enforcing or carrying into effect the provisions of this
secti on.

(6) "Racketeering investigation” nmeans any inquiry
conducted by any racketeering investigator for the purpose of
ascertai ni ng whet her any person has been invol ved in any
violation of this section or of any order, judgnment, or
decree of any court duly entered in any case or proceeding

ari sing under this section.
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1 (7) "Docunentary material™ means any book, paper,

2 record, recording, tape, report, nenorandum witten

3 comuni cation, or other docunent relating to the business

4 affairs of any person or enterprise.

5 Section 2. Title 18 is anended by adding a section to read:

6 8§ 4117. Insurance fraud.

7 (a) Ofense defined.--A person commits an offense if he does

8 any of the follow ng:

9 (1) Knowingly and with the intent to defraud any insurer

10 presents or causes to be presented to any insurer any witten

11 or oral statenent formng a part of, or in support of, an

12 Hhasurance—appHeation—oer—an AUTOMOBI LE i nsurance cl ai mthat <—
13 contains any false, inconplete or msleading informtion

14 concerning any fact or thing material to the insuranee <—
15 appteatieon—oFr i nsurance claim

16 (2) Knowingly and with the intent to defraud any insurer

17 assists, abets, solicits or conspires with another to prepare

18 or make any witten or oral statenent that is intended to be

19 presented to any insurer in connection with, or in support
20 of , any ihsurance—apptieation—oer AUTOMOBI LE insurance claim <—
21 that contains any false, inconplete or nisleading information
22 concerning any fact or thing material to the insurance claim
23 (3) Engages in unlicensed agent or broker activity as
24 defined by the act of May 17, 1921 (P.L.789, No.285), known
25 as _The Insurance Departnent Act of one thousand ni ne hundred
26 and twenty-one, knowingly and with the intent to defraud an
27 insurer _or the public.
28 (4) Knowi ngly benefits, directly or indirectly, fromthe
29 proceeds derived froma violation of this section due to the
30 assi stance, conspiracy or_urging of any person.
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(5) |Is the owner, administrator or enpl oyee of any

health care facility, and knowingly all ows the use of such

facility by any person in furtherance of a schene or

conspiracy to violate any of the provisions of this section.

(6) Solicits, offers, pays or receives a ki ckback or

bribe in connection with the furnishing of goods or services

for which paynent is or nay be nade in whole or in part by an

insurer, or receives a rebate of a fee or charge for

referring an individual to another person for the furnishing

of benefits.

(7)) Borrows or uses another person's insurance

identification or pernmits his insurance identification to be

used by another, knowingly and with intent to present a

fraudul ent claimfor reinbursenent to an i nsurer.

(b)Y Electronic clains subnission.--1f a claimfor a benefit

is nmade by neans of conputer billing tapes or other el ectronic

means, it shall be a rebuttable presunpti on that the person

knowi ngly made the claimif the person has advi sed the insurer

in witing that clains for benefits will be submtted by use of

conmputer billing tapes or other el ectroni c neans.

(c) Gading.--An offense under this section is a fel ony of

the third degree.

(d) Restitution.--The court shall, in addition to any other

sentence aut hori zed by | aw, sentence a person convi cted of

violating this section to nake restituti on under section 1106

(relating to restitution for injuries to person or property).

(e) Imunity.--An insurer, and any agent, servant or

enpl oyee acting in the course and scope of his enpl oynent, shal

be i nmune fromcivil or crimnal liability arising fromthe

supply or release of witten or oral information to any entity

19890S1106B1401 - 5 -



duly authorized to recei ve such infornati on by Federal or State

| aw, or by | nsurance Departnent regul ations, only if both of the

foll owi ng conditi ons exi St:

(1) the information is supplied to the agency in

connection with an all egation of fraudul ent conduct on the

part of any person relating to the filing or maintenance of

an insurance claimor bodily injury or property damage; and

(2) the insurer, agent, servant or enpl oyee has probabl e

cause to believe that the informati on supplied is reasonably

related to the all egati on of fraud.

(f) Civil action.--An insurer damaged as a result of a

violation of this section nay sue therefor in any court of

conpetent jurisdiction to recover conpensatory danmages, which

may i ncl ude reasonabl e i nvesti gati on expenses, costs of suit and

attorney fees. A successful clainmant shall recover treble

damages if the court determ nes that the def endant has engaged

in a pattern of violating this section.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"l nsurance application." A docunent submtted by a

prospective i nsured whi ch reguests i nsurance coverage and whi ch

provides i nformati on requested by an insurer to eval uate the

"I nsurance claim" A claimfor paynent or other benefit

pursuant to an i nsurance policy.

"I nsurance policy." A docunent setting forth the terns and

conditions of a contract of insurance.

"I nsurer." A conpany, associ ation or exchange defi ned by

section 101 of the act of May 17, 1921 (P.L.682, No.284), known
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as The | nsurance Conpany Law of 1921: an uni ncor por at ed

associ ati on of underwiting nenbers; a hospital plan

corporation; a professional health services plan corporation; a

heal t h nmi nt enance organi zation; a fraternal benefit society;

and a health insured health care entity under the act of Cctober

15, 1975 (P.L.390, No.111), known as the Health Care Services

Mal practi ce Act.

"Person."” An individual, corporation, partnership,

associ ation, joint-stock conpany, trust or uni ncorporated

organi zati on.

"Statenent." Any oral or witten presentation or other

evi dence of loss, injury or expense, including, but not |limted

to, any notice, statenent, proof of loss, bill of |ading,

recei pt for paynent, invoice, account, estinate of property

danmages, bill for services, diagnosis, prescription, hospital or

doctor records, X-ray, test result or conputer-generated

docunents.
Section 3. CHAPTER 83 OF Title 42 is anmended by adding a <—
section AND A SUBCHAPTER to read: <

8 8355. Certification of pleadings, notions and ot her papers.

Every pl eadi ng, notion and ot her paper of a party represented

by an attorney shall be signed by at | east one attorney of

record in his individual nane and his address shall be stated. A

party who i s not represented by an attorney shall sign his

pl eadi ngq, notion or other paper and state his address. Except

when ot herwi se specifically provided by rule or statute,

pl eadi ngs need not be verified or acconpani ed by affidavit. The

signature of an attorney or party constitutes a certification by

hi mthat he has read the pl eadi ng, noti on or other paper; that,

to the best of his know edge, information and belief, it is well
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grounded in fact and is warranted by existing | aw or a good-

faith argument for the extension, nodification or reversal of

existing law, and that it is not interposed for any inproper

pur pose, such as to harass or to cause unnecessary del ay or

increase in the cost of litigation. |If a pleading, notion or

ot her paper is not signed, it shall be stricken unless it is

signed pronptly after the omssion is called to the attenti on of

the pl eader or novant. |If a pleading, notion or other paper is

signed in violation of this section, the court, upon notion or

upon its own initiative, shall inpose upon the person who si gned

it, a represented party, or both, an appropriate sancti on, which

may i nclude an order to pay to the other party or parties the

anount of reasonabl e expenses i ncurred because of the filing of

t he pl eadi ng, noti on or other paper, including a reasonabl e

attorney fee. This section is in addition to and shall not be

construed to linmt any other renedi es or sancti ons provi ded by

| aw.

SUBCHAPTER G <—
SPECI AL DAMAGES
SEC
8371. ACTIONS ON | NSURANCE PQLI Cl ES.
§ 8371. ACTIONS ON | NSURANCE PQOLI CI ES.
I N AN ACTI ON ARI SI NG UNDER AN | NSURANCE PQOLI CY, | F THE COURT
FI NDS THAT THE | NSURER HAS ACTED I N BAD FAI TH TOMRD THE
I NSURED, THE COURT MAY TAKE ALL OF THE FOLLOW NG ACTI ONS:
(1) AWARD | NTEREST ON THE AMOUNT OF THE CLAI M FROM THE
DATE THE CLAI M WAS MADE BY THE | NSURED | N AN AMOUNT EQUAL TO
THE PRI ME RATE OF | NTEREST PLUS 3%
(2) AWARD PUNI Tl VE DAMACES AGAI NST THE | NSURER
(3) ASSESS COURT COSTS AND ATTORNEY FEES AGAI NST THE
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| NSURER.
Section 4. Section 1547(d)(2) and (3) of Title 75 are

anended to read:

§ 1547. Chem cal testing to determ ne anount of al cohol or

control |l ed substance.

* * %

(d) Presunptions from anount of alcohol.--1f chem cal

testing of a person's breath, blood or urine shows:

* * %

(2) That the amount of al cohol by weight in the bl ood of
the person tested is in excess of 0.05%but |ess than [0.10%
0.08% this fact shall not give rise to any presunption that
t he person tested was or was not under the influence of
al cohol, but this fact nay be considered with other conpetent
evi dence in determ ning whet her the person was or was not
under the influence of alcohol.

(3) That the amount of al cohol by weight in the bl ood of
the person tested is [0.10% 0.08% or nore, this fact may be
i ntroduced into evidence if the person is charged with
vi ol ating section 3731.

* * %

Section 5. Chapter 15 of Title 75 is anmended by adding a

subchapter to read:

CHAPTER 15
LI CENSI NG OF DRI VERS
* x %
SUBCHAPTER D
DUl SUSPENSI ONS

1581. Definitions.
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1582. Suspension on adm nistrative determ nation.

1583. Report by | aw enforcenment officers.

1584. Notice of suspension.

1585. Notice of suspension served by enforcenent officer.
1586. Period of suspension.

1587. Restoration of |icense.

1588. Administrative review

1589. Hearing.

§ 1581. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrative review." A determnation of |icense
suspensi on by the departnment based on the docunents supplied by
the arresting officer and the arrested person.

§ 1582. Suspension on adm nistrative determnation.

(a) GCeneral rule.--The departnent shall suspend the |icense
of any person upon its determ nation that the person drove or
was in actual physical control of a notor vehicle while the
anount of al cohol by weight in the blood of that person was
0. 08% or nore.

(b) Determ nation.--The departnent shall nake an
adm ni strative determ nation of these facts on the basis of the
report of a |law enforcenent officer required in section 1583
(relating to report by |aw enforcenent officer), and this
determ nation shall be final unless an adm nistrative reviewis
request ed under section 1588 (relating to adm nistrative review)
or a hearing is held under section 1589 (relating to hearing).

(c) Crimnal charges.--The determ nation of these facts by

the departnent is independent of the determ nation of the sane

19890S1106B1401 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or simlar facts in the adjudication of any crimnal charges
arising out of the sane occurrence. The disposition of those
crimnal charges shall not affect any adm nistrative suspension
under this section.

§ 1583. Report by | aw enforcenent officers.

(a) Content.--A law enforcenent officer who arrests any
person for a violation of section 3731 (relating to driving
under influence of al cohol or controlled substance) shal
i medi ately forward to the departnent a sworn report of al
information relevant to the enforcenment action, including
i nformati on which adequately identifies the arrested person, a
statement of the officer's grounds for belief that the person
vi ol ated section 3731, a report of the results of any chem cal
tests which were conducted, a copy of the citation and conpl ai nt
filed with the court and the individual's operator's |license.

(b) Forms.--The report required by this section shall be
made on forns supplied by the departnent or in a manner
speci fied by regul ati ons of the departnent.

§ 1584. Notice of suspension.

(a) Issuance.--Upon receipt of the report of the |aw
enforcenent officer, the department shall make the determ nation
described in section 1582 (relating to suspension on
adm ni strative determnation). If the departnment determ nes that
the person is subject to |icense suspension and if notice of
suspensi on has not already been served upon the person by the
enforcenent officer as required in section 1585 (relating to
notice of suspension served by enforcenent officer), the
departnment shall issue a notice of suspension.

(b) Address and receipt of notice.--The notice of suspension

shall be mailed by the departnment to the person at the |ast
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known address shown on the departnment's records, and to the
address provided by the enforcenment officer's report if that
address differs fromthe address of record. The notice is deened
received three days after mailing.

(c) Content.--

(1) The notice of suspension shall clearly specify the
reason and statutory grounds for the admnistrative
suspension, the effective date of the suspension, the right
of the person to request an adm nistrative review and a
heari ng, the procedure for requesting an adm nistrative
review and a hearing, and the date by which a request for an
adm ni strative review nust be nmade in order to receive a
determination prior to the effective date of the suspension.

(2) |If the departnent determ nes that the person is not
subject to license suspension, the departnent shall notify
the person of its determ nation and shall rescind any order
of suspension served upon the person by the enforcenent
of ficer.

8§ 1585. Notice of suspension served by enforcement officer.
(a) Personal service.--Wenever the chemcal test results
for a person who is being charged with a violation of section
3731 (relating to driving under influence of alcohol or
controll ed substance) show an al cohol concentration of 0.08% or
nore, the officer, acting on behalf of the departnent, shal
serve the notice of suspension personally on the arrested
per son.
(b) Possession of license.--

(1) Wen the | aw enforcenent officer serves the notice

of suspension, the officer shall take possession of any

driver's license issued by the Coormonweal th which is held by
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t he person. Wen the officer takes possession of a valid
driver's license issued by the Coomonweal th, the officer,
acting on behalf of the departnent, shall issue a tenporary
permt which is valid for 15 days after its date of issuance
and shall provide notice of an identification card nmade
avai |l abl e by the departnent.

(2) A copy of the conpleted notice of suspension form a
copy of any conpleted tenporary permt formand any driver's
I icense taken into possession under this section shall be
forwarded i medi ately to the departnment by the officer.

(c) Forms.--The departnent shall provide forns for notice of
suspensi on and identification cards and tenporary permts to | aw
enf orcenment agenci es.

§ 1586. Period of suspension.

(a) GCeneral rule.--The Iicense suspension shall becone
effective 15 days after the subject person has received the
notice of suspension as provided in section 1585 (relating to
noti ce of suspension served by enforcenent officer) or is deened
to have received the notice of suspension by nail as provided in
section 1584 (relating to notice of suspension).

(b) Period.--The period of license suspension under this
section shall be as follows:

(1) The period shall be three nonths if the person's
driving record shows no prior alcohol-related or drug-rel ated
enforcenment contacts during the i medi ately preceding five
years.

(2) The period shall be one year if the person's driving
record shows one or nore prior alcohol-related or drug-
rel ated enforcenment contacts during the i medi ately precedi ng

five years.
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(c) Concurrent suspensions.--Were a |license is suspended
under this section and the person is also convicted on crim nal
charges arising out of the sane occurrence for a violation of
section 3731 (relating to driving under influence of al cohol or
controll ed substance) or 3735 (relating to hom cide by vehicle
whil e driving under influence), both the suspension under this
section and the revocation or suspension under section 1532
(relating to revocation or suspension of operating privilege)
shall be inposed, but the periods of revocation or suspension
shall run concurrently and the total period of suspension shal
not exceed the | onger of the two revocation or suspension
peri ods.

(d) Definition.--For purposes of this section, "al cohol -
rel ated or drug-rel ated enforcenent contacts" shall include any
adm ni strative suspension under this title, any suspension or
revocation entered in this or any other state for a refusal to
submt to chem cal testing under an inplied consent |aw and any
conviction in this or any other state for a violation which
i nvol ves driving a vehicle while having an unl awful al cohol
concentration, or while under the influence of al cohol or drugs
or al cohol and drugs.

§ 1587. Restoration of |icense.

The periods of suspension specified by section 1586 (relating
to period of suspension) are intended to be m ni num peri ods of
suspensi on for the described conduct. No |icense shall be
restored under any circunstances, and no restricted or hardship
permt shall be issued during the suspension period. No driving
privilege may be restored until all applicable reinstatenent
fees have been paid.

§ 1588. Administrative review.
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(a) GCeneral rule.--Any person who has received a notice of
suspensi on under this subchapter may request an adm nistrative
review. The request nay be acconpani ed by a sworn statenment or
statenments and any other rel evant evidence which the person
wants the department to consider in review ng the determ nation
made pursuant to section 1582 (relating to suspension on
adm ni strative determ nation).

(b) Evidence.--Wen a request for admnistrative review is
made, the departnent shall review the determ nati on made
pursuant to section 1582. In the review, the departnent shal
gi ve consideration to any rel evant sworn statenment or other
evi dence acconpanyi ng the request for the review, and to the
sworn statenment of the | aw enforcenent officer required by
section 1583 (relating to report by | aw enforcenent officers).
If the departnent determ nes, by the preponderance of the
evi dence, that the person drove or was in actual physical
control of a notor vehicle while the anount of al cohol by wei ght
in the blood of that person was 0.08% or nore, the departnent
shall sustain the order of suspension. If the evidence does not
support such a determ nation, the departnent shall rescind the
order of suspension. The determ nation of the departnent upon
adm nistrative reviewis final unless a hearing is requested
under section 1589 (relating to hearing).

(c) Tine.--The departnent shall nake a determ nation upon
adm nistrative review prior to the effective date of the
suspension order if the request for the review is received by
the departnent within eight days foll ow ng service of the notice
of suspension. Where the request for admnistrative reviewis
recei ved by the departnment nore than ei ght days foll ow ng

service of the notice of suspension, the department shall make
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its determination within seven days followi ng the receipt of the
request for review

(d) Effect of request.--A request for adm nistrative review
shall not stay the |icense suspension. If the departnent is
unable to make a determination within the tine limts specified
in subsection (c), it shall stay the suspension pendi ng that
det erm nati on.

(e) Forms.--The request for adm nistrative review may be
made by mail or in person at any office of the departnent. The
departnment shall provide fornms which the person may use to
request an administrative review and to submt a sworn
statement, but use of the forms is not required.

(f) Hearing.--A person may request and be granted a heari ng
under section 1589 wi thout first requesting admnistrative
revi ew under this section. Adm nistrative reviewis not
avai l abl e after a hearing is held.

§ 1589. Hearing.

(a) GCeneral rule.--Any person who has received a notice of
suspensi on may make a witten request for a hearing. The request
may be nade on a formavail able at each office of the
departnment. If the person's driver's license has not been
previously surrendered, it shall be surrendered at the tinme the
request for a hearing is made. A request for a hearing shall not
stay the |icense suspension.

(b) Notice.--The hearing shall be scheduled to be held as
qui ckly as practicable within 30 days of the filing of the
request for a hearing. The hearing shall be held at a pl ace
desi gnated by the departnment as close as practicable to the
pl ace where the arrest occurred, unless the parties agree to a

different |ocation. The departnent shall provide a witten
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notice of the tine and place of the hearing to the party
requesting the hearing at |east ten days prior to the schedul ed
heari ng, unless the parties agree to waive this requirenent.

(c) Hearing officer.--The hearing officer shall be
designated by the secretary. The hearing officer shall have
authority to adm nister oaths and affirmations; to exam ne
wi tnesses and take testinony; to receive relevant evidence; to
i ssue subpoenas, take depositions, or cause depositions or
interrogatories to be taken; to regulate the course and conduct
of the hearing; and to nake a final ruling on the issue.

(d) Evidence.--The sole issue at the hearing shall be
whet her by a preponderance of the evidence the person drove or
was in actual physical control of a notor vehicle while the
anount of al cohol by weight in the blood of that person was
0.08% or nore. If the hearing officer finds the affirmative of
this issue, the suspension order shall be sustained. If the
hearing officer finds the negative of the issue, the suspension
order shall be rescinded.

(e) Decision.--The hearing shall be recorded. The deci sion
of the hearing officer shall be rendered in witing, and a copy
will be provided to the person who requested the hearing.

(f) Failure to appear.--If the person who requested the
hearing fails to appear w thout just cause, the right to a
heari ng shall be waived, and the departnent’'s determ nation
shal | be final

(g) Appeals.--An appeal froma decision of a hearing officer
may be taken in the manner provided in Title 2 (relating to
adm ni strative |law and procedure). Notw t hstandi ng section
1550(b) (relating to judicial review), no appeal under this

section shall act as a supersedeas.
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Section 6. The definition of "insured" in section 1702 of
Title 75 is amended and the section is amended by addi ng
definitions to read:

§ 1702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Commi ssioner." The | nsurance Conmi ssi oner of the

Commpnweal t h.

* * %

"Insured.” Any of the follow ng:
(1) An individual identified by name as an insured in a
policy of nmotor vehicle liability insurance.
(2) If residing in the household of the named insured[:
(i1)],. a spouse or other relative of the naned
insured[;], or
[(i1)] a mnor in the custody of either the naned

insured or relative of the naned insured, unless such

spouse, relative or mnor has been excluded from coverage

and is i nsured on another policy of notor vehicle

liability insurance.

* * %

"Necessary nedical treatnent and rehabilitative services."

Treat nent, accommbdati ons, products or services which are

deternmined to be necessary by a |licensed health care provider

unl ess they shall have been found or determ ned to be

unnecessary by a St ate-approved Peer Revi ew Organi zati on ( PRO).

"Peer Review Organi zati on" or "PRO" Any Peer Revi ew

Organi zation with which the Federal Health Care Fi nanci ng

19890S1106B1401 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Admi ni stration or the Cormmonweal th contracts for nedical review

of Medi care or nedi cal assi stance services, or any health care

revi ew conpany, approved by the comm ssioner, that engages in

peer review for the purpose of determnm ning that nedi cal and

rehabilitation services are nedically necessary and econonically

provided. THE MEMBERSH P OF ANY PRO UTI LI ZED I N CONNECTI ON W TH

THE ACT SHALL | NCLUDE REPRESENTATI ON FROM THE PROFESS|I ON WHOSE

SERVI CES ARE SUBJECT TO THE REVI EW

* * %

Section 7. Section 1711 of Title 75, anmended April 26, 1989
(P.L.13, No.4), is anended to read:

§ 1711. Required benefits.

An insurer issuing or delivering liability insurance policies
covering any notor vehicle of the type required to be registered
under this title, except recreational vehicles not intended for
hi ghway use, notorcycles, notor-driven cycles or notorized
pedal cycles or like type vehicles, registered and operated in
this Commonweal th, shall include coverage providing a nedical
benefit in the anpbunt of [$10,000, an incone |oss benefit up to
a nont hly maxi num of $1, 000 up to a maxi mum benefit of $5, 000
and a funeral benefit in the amount of $1,500, as defined in
section 1712 (relating to availability of benefits), with
respect to injury arising out of the mai ntenance or use of a
not or vehicle. The incone | oss benefit provided under this
section may be expressly waived by the naned insured provided
t he naned insured has no expectation of actual inconme |oss due
to age, disability or lack of enploynment history. At the
el ection of the named i nsured, such policy shall also include an
extraordi nary nedical benefit as described in section

1715(a)(1.1) and (d) (relating to availability of adequate
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l[imts).] $5,000. The total premiumfor all first party

coverages for an i nsured who purchases this | evel of coverage

shall be reduced by at | east 10%

Section 8. Section 1712 of Title 75 is amended to read:
§ 1712. Availability of benefits.

An insurer issuing or delivering liability insurance policies
covering any notor vehicle of the type required to be registered
under this title, except recreational vehicles not intended for
hi ghway use, notorcycles, notor-driven cycles or notorized
pedal cycles or like type vehicles, registered and operated in
this Commonweal th, shall neke avail able for purchase first party

benefits and uni nsured and underi nsured notori st coverage wth

respect to injury arising out of the mai ntenance or use of a
notor vehicle as follows:

(1) Medical benefit.--[Coverage] Subject to the

limtati ons of section 1797 (relating to customary charges

for treatnment), coverage to provide for reasonabl e and
necessary nedi cal treatnment and rehabilitative services,

i ncluding, but not limted to, hospital, dental, surgical,
psychi atric, psychol ogical, osteopathic, anbul ance,
chiropractic, |icensed physical therapy, nursing services,
vocational rehabilitation and occupational therapy, speech
pat hol ogy and audi ol ogy, optonetric services, nedications,
medi cal supplies and prosthetic devices, all wthout
l[imtation as to time, provided that, within 18 nonths from
the date of the accident causing injury, it is ascertainable
wi th reasonabl e nedi cal probability that further expenses may
be incurred as a result of the injury. Benefits under this
par agr aph may i nclude any nonnedi cal renedial care and

treatment rendered in accordance with a recognized religious

19890S1106B1401 - 20 -



nmet hod of healing.
(2) Incone |oss benefit.--Includes the follow ng:
(1) Eighty percent of actual |oss of gross incone.
(1i) Reasonabl e expenses actually incurred for
hiring a substitute to perform self-enpl oynent services
thereby mtigating | oss of gross income or for hiring
speci al hel p thereby enabling a person to work and
mtigate | oss of gross incone.
I ncone | oss does not include | oss of expected inconme for any
period followi ng the death of an individual or expenses
incurred for services performed follow ng the death of an
i ndi vidual. Incone |oss shall not comrence until five working
days have been lost after the date of the accident. The total

premiumfor all first party coverages for an insured who

el ects not to purchase an incone | oss benefit shall be

reduced by at | east 15%

(3) Accidental death benefit.--A death benefit paid to
t he personal representative of the insured, should injury
resulting froma notor vehicle accident cause death within 24
nonths fromthe date of the accident.

(4) Funeral benefit.--Expenses directly related to the
funeral, burial, cremation or other form of disposition of
the remains of a deceased individual, incurred as a result of
the death of the individual as a result of the accident and
within 24 nonths fromthe date of the accident. The total

premiumfor all first party coverages for an insured who

el ects not to purchase a funeral benefit shall be reduced by

at least 1%

(5) Conbination benefit.--A conbination of benefits

descri bed in paragraphs (1) through (4) as an alternative to
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t he separate purchase of those benefits.

(6) Uninsured and underi nsured notori st cover age.

(7)) Extraordinary nmedi cal benefits.--Mdical benefits,

as defined i n paragraph (1), which exceed $100, 000.

Section 9. Sections 1715(a) and 1722 of Title 75, anended
April 26, 1989 (P.L.13, No.4), are anended to read:
§ 1715. Availability of adequate limts.

(a) GCeneral rule.--An insurer shall make avail able for

purchase first party benefits and uni nsured and underi nsured

notori st coverage as foll ows:

(1) For nedical benefits, up to at |east $100, 000.
(1.1) For extraordinary nedical benefits, from $100, 000
to $1, 100, 000, which [may] shall be offered in [increments]

$1,100,000, as limted by subsection (d).

(2) For inconme |oss benefits, up to at |east $2,500 per
nonth up to a nmaxi num benefit of at |east $50, 000.

(3) For accidental death benefits, up to at |east
$25, 000.

(4) For funeral benefits, $2,500.

(5) For conbination of benefits enunerated in paragraphs

(1) through (4) and subject to alimt on the accidental
deat h benefit of up to $25,000 and a limt on the funeral
benefit of $2,500, up to at |east [$277,500] $177,500 of
benefits in the aggregate or benefits payable up to three
years fromthe date of the accident, whichever occurs first,
provi ded that nothing contained in this subsection shall be
construed to limt, reduce, nodify or change the provisions

of subsection (d).

(6) Uninsured and underi nsured notori st coverage in
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anounts equal to or less than the notor vehicle liability

i nsurance required under this chapter.

* * %

§ 1722. Preclusion of pleading, proving and recovering required
benefits.
In any action for damages against a tortfeasor arising out of
t he mai ntenance or use of a notor vehicle, a person who is
eligible to receive benefits under the coverages set forth in
[section 1711 (relating to required benefits) or the coverage
set forth in section 1715(a)(1.1) (relating to availability of

adequate limts)] this subchapter shall be precluded from

pl eadi ng, introducing into evidence or recovering the anount of
benefits paid or payable under [section 1711 or 1715(a)(1.1).
This preclusion applies only to the amount of benefits set forth

in sections 1711 and 1715(a)(1.1)] this subchapter.

Section 10. Section 1731¢(a) of Title 75 is anended to read:

8§ 1731. |[Scope] Availability, scope and anpbunt of coverage.

(a) [Ceneral rule] Mandatory availability.--No notor vehicle

liability insurance policy shall be delivered or issued for
delivery in this Commonweal th, with respect to any notor vehicle
regi stered or principally garaged in this Conmonweal th, unless
uni nsured notorist and underi nsured notori st coverages are

[ provi ded] nmde avail able therein or supplenental thereto in

anounts equal to the bodily injury liability coverage except as
provided in section 1734 (relating to request for |ower [or

higher] limts of coverage). Purchase of uninsured notorist and

underi nsured notori st coverages is optional, provided that the

total premumfor all first party coverages for an i nsured who

el ects not to purchase uni nsured and underi nsured notori st

coverage benefit shall be reduced by at | east 35%
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* *x * <

(B) UNI NSURED MOTCORI ST COVERAGE. - - UNI NSURED MOTORI ST <—
COVERAGE SHALL PROVI DE PROTECTI ON FOR PERSONS VWHO SUFFER | NJURY
ARI SI NG OQUT OF THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE AND ARE
LEGALLY ENTI TLED TO RECOVER DAMAGES THEREFOR FROM OMNERS OR
OPERATORS OF UNI NSURED MOTCOR VEHI CLES. THE | NSURED MAY REJECT

UNI NSURED MOTORI ST COVERACGE BY SI GNING THE FOLLOW NG WRI TTEN

REJECTI ON FORM

REJECTI ON OF UNI NSURED MOTORI ST PROTECTI ON

BY SIGNING TH' S WAI VER | _AM REJECTI NG UNI NSURED MOTORI ST

COVERAGE UNDER THIS POLI CY, FOR MYSELF AND ALL RELATI VES

RESI DI NG N MY HOUSEHOLD. UNI NSURED COVERAGE PROTECTS ME AND

RELATI VES LIVING IN MY HOUSEHOLD FOR LOSSES AND DANMAGES SUFFERED

IF_ INJURY IS CAUSED BY THE NEGLI GENCE OF A DRI VER WHO DOES NOT

HAVE ANY | NSURANCE TO PAY FOR LOSSES AND DAMAGES. | KNOW NGY

AND VOLUNTARI LY REJECT TH S COVERAGE.

SI GNATURE OF | NSURED

DATE
(© UNDERI NSURED MOTCRI ST COVERAGE. - - UNDERI NSURED MOTORI ST
COVERAGE SHALL PROVI DE PROTECTI ON FOR PERSONS VWHO SUFFER | NJURY
ARI SI NG OQUT OF THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE AND ARE
LEGALLY ENTI TLED TO RECOVER DAMAGES THEREFOR FROM OMNERS OR
OPERATORS OF UNDERI NSURED MOTOR VEHI CLES. THE | NSURED MAY REJECT

UNDERI NSURED MOTORI ST COVERAGE BY SI GNING THE FOLLOW NG VWRI TTEN

REJECTI ON FORM

REJECTI ON OF UNDERI NSURED MOTORI ST PROTECTI ON

BY SIGNING TH S WAI VER | _AM REJECTI NG UNDERI NSURED MOTCORI ST

COVERAGE UNDER THIS POLI CY, FOR MYSELF _AND ALL RELATI VES
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RESI DI NG N MY HOUSEHOLD. UNDERI NSURED COVERAGE PROTECTS ME_AND

RELATI VES LIVING IN MY HOUSEHOLD FOR LOSSES AND DAMAGES SUFFERED

IF_ INJURY IS CAUSED BY THE NEGLI GENCE OF A DRI VER WHO DOES NOT

HAVE ENOUGH | NSURANCE TO PAY FOR ALL LOSSES AND DANVAGES. |

KNOW NGLY AND VOLUNTARI LY REJECT TH S COVERAGE.

SI GNATURE OF | NSURED

DATE
(C. 1) FORM OF WAIVER -- I NSURERS SHALL PRINT THE REJECTI ON

FORMS REQUI RED BY SUBSECTIONS (B) AND (C) ON SEPARATE SHEETS I N

PROM NENT_ TYPE AND LOCATION. THE FORM MJUST BE SI GNED BY THE

NAMVED | NSURED AND DATED TO BE VALID. THE SI GNATURES ON THE FORMS

MAY BE W TNESSED BY AN | NSURANCE AGENT OR BROKER. ANY REJECTI ON

FORM THAT DOES NOT SPECI FI CALLY COVPLY WTH THI S SECTION | S

VOD. IF THE INSURER FAILS TO PRODUCE A VALI D REJECTI ON FORM

UNI NSURED OR UNDERI NSURED COVERAGE, OR BOTH, AS THE CASE MAY BE,

UNDER THAT PCOLICY SHALL BE EQUAL TO THE BODILY I NJURY LIABILITY

LIMTS. ON POLICES N VWH CH El THER UNI NSURED OR UNDERI NSURED

COVERAGE HAS BEEN REJECTED, THE POLI CY RENEWALS MUST CONTAI N

NOTI CE IN PROM NENT TYPE THAT THE POLI CY DOES NOT PROVI DE

PROTECTI ON AGAI NST DAMAGES CAUSED BY UNI NSURED OR UNDERI NSURED

MOTORI STS.

(D) LIMTATI ON ON RECOVERY. - - A PERSON WHO RECOVERS DAMAGES
UNDER UNI NSURED MOTORI ST COVERAGE OR COVERAGES CANNOT RECOVER
DAMAGES UNDER UNI NSURED MOTORI ST COVERAGE OR COVERAGES FOR THE
SAME ACCI DENT.

Section 11. Section 1732 of Title 75 is repeal ed.

Section 12. Sections 1733 and 1734 of Title 75 are anended

to read:
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§ 1733. Priority of recovery.

(a) GCeneral rule.--Were multiple policies apply, paynment

shall be made in the follow ng order of priority:
(1) A policy covering a notor vehicle occupied by the
injured person at the time of the accident.
(2) A policy covering a notor vehicle not involved in
the accident with respect to which the injured person is an
i nsur ed.

(b) Miltiple sources of equal priority.--The insurer agai nst

whoma claimis asserted first under the priorities set forth in

subsection (a) shall process and pay the claimas if wholly

responsi ble. The insurer is thereafter entitled to recover

contribution pro rata fromany other insurer for the benefits

paid and the costs of processing the claim

8§ 1734. Request for lower [or higher] limts of coverage.
A naned insured may request in witing the issuance of
coverages under section 1731 (relating to scope and anount of

coverage) in anounts equal to or less than the limts of

l[iability for bodily injury. [but in no event |ess than the
anounts required by this chapter for bodily injury. If the nanmed
i nsured has sel ected uninsured and underinsured notori st
coverage in connection with a policy previously issued to him by
t he sane insurer under section 1731, the coverages offered need
not be provided in excess of the [imts of liability previously
i ssued for uninsured and underinsured notori st coverage unl ess
the naned insured requests in witing higher limts of liability
for those coverages. ]

Section 13. Title 75 is anmended by addi ng sections to read:

8§ 1737. R ghts to paynent.

(a) Subrogation.--In clains arising out of the mai ntenance
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or use of an underinsured notor vehicle, there shall be no right

of subrogation by an insurer with respect to the paynent of

underi nsured notori st benefits.

(b) Condition to paynent.--No policy of insurance shal

require, as a condition to the paynment of underi nsured notori st

benefits, the prior consent of the insurer to the settl enent of

a bodily injury claimw th any person.

8 1738. Stacking of uninsured and underi nsured benefits.

VWhen nmultiple vehicles are i nsured under one or nore

policies, the stated limt shall apply separately to each

vehicle. The limts of coverage avail abl e under this subchapter

for an insured shall be the sumof the limts for each insured

vehi cl e under all applicable policies.

Section 14. Section 1753 of Title 75 is anmended to read:
§ 1753. Benefits avail able.

An eligible claimnt may recover nedical benefits, as
described in section 1712(1) (relating to availability of
benefits), up to a nmaxi mum of $5,000. No incone | oss benefit or
acci dental death benefit shall be payable under this subchapter.
[ Funeral expenses, as described in section 1712(4), in the
amount of $1,500 shall be recoverable as an offset to the
maxi mum anount of mnedi cal benefits avail abl e under this
section.]

Section 15. Section 1782 of Title 75 is amended by adding a
subsection to read:

§ 1782. Manner of providing proof of financial responsibility.

* * %

(d) Financial responsibility identification cards.--lnsurers

shal|l provide financial responsibility identification cards to

i nsureds which shall be valid only for the period for which
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coverage has been paid by the insured. Financial responsibility

identification cards shall disclose the period for which

cover age has been paid by the insured and shall contain such

other information as required by the | nsurance Departnent. In

such i nstance where the i nsured has fi nanced prem uns through a

prem um fi nance conpany or where the insured is on an insurer-

sponsored or agency-sponsored paynent plan, financial

responsibility identification cards nmay be i ssued for peri ods of

si x nont hs even though such paynent by the insured nmay be for a

period of |ess than six nonths. Nothing in this paragraph shal

be construed to require the i nmedi ate i ssuance of fi nanci al

responsibility identificati on cards where an i nsured repl aces an

i nsured vehicle, adds a vehicle, or increases coverages under an

exi sting policy for which a prem um adjustnent i s required.

Section 16. Section 1786 of Title 75 is anended to read:
8§ 1786. [Self-certification of] Required financial

responsi bility.

(a) Self-certification.--The Departnent of Transportation

shall require that each notor vehicle registrant certify that
the registrant is financially responsible at the tinme of

regi stration or renewal thereof. The departnment shall refuse to
regi ster or renew the registration of a vehicle for failure to
conply with this requirenment or falsification of self-
certification.

(b) Consent to produce proof of financial responsibility.--

Upon reqgi stering a notor vehicle or renewi ng a notor vehicle

regi strati on, the owner of the notor vehicle shall be deened to

have gi ven consent to produce proof to the Departnent of

Transportation or a police officer that the vehicle registrant

has the financial responsibility required by this chapter.
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Fail ure to produce proof of financial responsibility to a police

of fi cer upon request constitutes a sunmary offense.

(c) Suspension of reqistrati on and operating privil ege. --The

Departnent of Transportati on shall suspend the reqgistrati on of a

vehicle if it deternmnes the required financial responsibility

has not been secured as required by this chapter and nmay suspend

the operating privilege of the reqgi strant. The operating

privilege shall not be restored until proof of financial

responsibility is subnmtted, together with the restorati on fee

for operating privilege provided by section 1960 (relating to

rei nstatenent of operating privilege or vehicle regi strati on).

VWhenever the departnent revokes or suspends the regi stration of

any vehicle under this chapter, the departnent shall not restore

the registration until the vehicle owner furnishes proof of

financial responsibility in a manner determ ned by the

departnent and subnits an application for registration to the

departnent, acconpani ed by the fee for restorati on of

regi strati on provi ded by secti on 1960.

(d) Obligations upon terni nation of financi al

responsi bility.--

(1) An owner of a notor vehicle who ceases to nmintain

financial responsibility on a reqi stered vehicle shall not

operate or permt operation of the vehicle in this

Commpnweal th until proof of the required financi al

responsi bility has been provided to the Departnent of

Transportati on.

(2) An insurer who has i ssued a contract of nptor

vehicle liability insurance, or any approved sel f-insurance

entity, shall notify the departnent in a tinely manner and in

a nethod prescribed by the departnent's requl ati ons.
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(3) A person who, after nmintaining financial

responsibility on the vehicle of another person, ceases to

mai ntai n such financial responsibility shall immedi ately

notify the vehicle's owner, who shall not operate, or permt

operation of, the vehicle in this Conmbnweal t h.

(4) |In the case of a person who | eases any notor vehicle

froma person engaged in the busi ness of | easi ng nptor

vehicles, the | essee shall sign a statenment indicating that

the required financial responsibility has been provi ded

t hrough the | essor or through the | essee's notor vehicle

liability i nsurance policy coverage. The | essee shall submt

the statenment to the | essor.

(e) Operation of a notor vehicle without required financi al

responsi bility.--Any owner of a notor vehicle for which the

exi stence of financial responsibility is a requirenent for its

| egal operation shall not operate the notor vehicle or pernmt it

to be operated upon a hi ghway of this Commpbnwealth wi t hout the

financial responsibility required by this chapter and shall,

upon request of the Departnent of Transportati on, produce proof

of financial responsibility on a form provided by the

departnent. Any person who fails to conply with this subsection

is subject to a civil penalty of $100 plus $100 for each nonth

or part of a nonth of the regi strati on period for which

financial responsibility was not obtai ned.

(f) Tine limt to produce proof.--Failure of a regi stered

vehi cl e owner to provide proof of financial responsibility in a

form aut hori zed by | nsurance Departnent regul ation within 15

days of a request by the Departnent of Transportation for the

proof provided for in subsection (e) shall subject the owner to

an additional civil penalty of $200 and to a three-nonth
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revocati on of vehicle reqi stration.

(g) Defenses.--

(1) No person shall be convicted of failing to produce

proof of financial responsibility under any provision of this

section or under section 3743 (relating to accidents

i nvol vi ng damage to attended vehicle or property) or 6308

(relating to i nvestigation by police officers), if the person

produces, at the office of the issuing authority within five

days of the date of the violation, proof that he possessed

the required financial responsibility at the tine of the

vi ol ati on.

(2) No person shall be penalized for nmai ntai ning a

regi stered notor vehicle without financial responsibility

under subsection (c) if the reqgistration and |icense pl ates

were surrendered to the Departnent of Transportation at the

time i nsurance coverage term nated or financi al

responsi bility | apsed.

(h) Lack of know edge.--No person, other than a registrant,

who proves that he was authorized to drive the vehicle and that

he did not know and had no reason to believe that the required

financial responsibility had not been provided shall be

convicted of failing to produce proof of financial

responsi bility as required under this section. In such case,

however, the regi strant nay be charged with a viol ati on.

Section 17. Section 1791 of Title 75, anended April 26, 1989
(P.L.13, No.4), is anended to read:
§ 1791. Notice of available benefits and Iimts.

It shall be presuned that the insured has been advised of the
benefits and Iimts avail able under this chapter provided the

following notice in bold print of at |east ten-point type is
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coverage [or at the time of the first renewal after Cctober 1

and no other notice or rejection shall be required:
| MPORTANT NOTI CE

I nsurance conpani es operating in the Conmonweal t h of
Pennsyl vania are required by |l aw to make avail able for
purchase the follow ng benefits for you, your spouse or
other relatives or mnors in your custody or in the
custody of your relatives, residing in your househol d,
occupants of your notor vehicle or persons struck by your
not or vehicl e:

(1) Medical benefits, up to at |east $100, 000.

(1.1) Extraordinary nedical benefits, from $100, 000
to $1, 100, 000 which [may] shall be offered in

[increnments] ampunts of $100, 000, $250, 000, $500, 000,

$750, 000_and $1, 100, 000.

(2) Incone |oss benefits, up to at |east $2,500 per
nonth up to a nmaxi num benefit of at |east $50, 000.

(3) Accidental death benefits, up to at |east
$25, 000.

(4) Funeral benefits, $2,500.

(5) As an alternative to paragraphs (1) through (4),
a conbination benefit, up to at |east [$277,500] $177, 500
of benefits in the aggregate or benefits payable up to
three years fromthe date of the accident, whichever
occurs first, subject to alimt on accidental death
benefit of up to $25,000 and a limt on funeral benefit
of $2,500, provided that nothing contained in this

subsection shall be construed to limt, reduce, nodify or

change the provisions of section 1715(d) (relating to
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1 avai lability of adequate linmts).

2 (6) Uninsured, underinsured and bodily injury

3 liability coverage up to at |east $100, 000 because of

4 injury to one person in any one accident and up to at

5 | east $300, 000 because of injury to two or nore persons
6 in any one accident or, at the option of the insurer, up
7 to at | east $300,000 in a single limt for these

8 coverages, except for policies issued under the Assigned
9 Risk Plan. Also, at |east $5,6000 for danage to property
10 of others in any one acci dent.

11 Additionally, insurers may offer higher benefit |evels
12 t han those enunerated above as well as additional

13 benefits. However, an insured may el ect to purchase | ower
14 benefit |evels than those enunerated above.

15 Your signature on this notice or your paynent of any

16 renewal prem um evi dences your actual know edge and

17 understanding of the availability of these benefits and
18 limts as well as the benefits and Iimts you have

19 sel ect ed.
20 If you have any questions or you do not understand all of
21 the various options available to you, contact your agent
22 or _conpany.
23 If you do not understand any of the provisions contained
24 in this notice, contact your agent or conpany before you
25 sign.
26 Section 18. Sections 1792 and 1797 of Title 75 are anended
27 to read:
28 § 1792. Availability of uninsured, underinsured, bodily injury
29 l[iability and property damage coverages and nandatory
30 deducti bl es.
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(a) Availability of coverages.--Except for policies issued

under Subchapter D (relating to Assigned R sk Plan), an insurer
issuing a policy of bodily injury liability coverage pursuant to
this chapter shall nake avail able for purchase higher limts of
uni nsured, underinsured and bodily injury liability coverages up
to at | east $100, 000 because of injury to one person in any one
accident and up to at |east $300, 000 because of injury to two or
nore persons in any one accident or, at the option of the
insurer, up to at least $300,000 in a single limt for these
coverages. Additionally, an insurer shall make avail able for
purchase at | east $5,000 because of danage to property of others
in any one accident. However, the exclusion of availability
relating to the Assigned Ri sk Plan shall not apply to damage to
property of others in any one accident.

(b)Y WMandatory deducti bl es. - -

(1) Every private passenger autonobile insurance policy

provi di ng col |lisi on and—ecenprehensive—coverages COVERAGE <—

i ssued or renewed on or after the effective date of this

subsection, shall provide a deductible in an anount of $500

for collision and—comprehensive—coverages COVERAGE, unl ess <—

the naned i nsured signs a statenent indicating the insured is

aware that the purchase of a | ower deductible is perm ssible

and that there is an additional cost of purchasing a | ower

deducti ble, and the insured agrees to accept it.

(2) Under no circunstances nay a private passenger

aut onpbi |l e i nsurance policy provide a COLLI SION deductible in <—

an anount | ess than $100.

(3) Any person or entity providing financing to the

purchaser of a notor vehicle or otherwi se holding a security

interest in a notor vehicle shall not be permtted to require
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t he purchase of a deductible for | ess than $500 for colli sion

and conpr ehensi ve coverages. Any financial institution,

i nsurer, agent or other person or entity found to have

violated this provision shall be required to rei nburse the

policyholder in an anount equal to the difference and, in

addi tion, shall be required to pay a civil penalty of $500 to

the Department of Transportation for each viol ation.

(4) Wth the purchase of a $500 or greater deductible,

there shall be an i nmedi ate commensurate reduction in rate

for collision and conprehensi ve coverages. The reduction in

rate shall be based on the insured' s existing deducti bl e

|l evel. Should the insured el ect to purchase a deductible in

an anount equal to or exceedi ng $100, there shall be an

i medi ate commensurate reduction in rate for collision and

conpr ehensi ve coverages, but only as it relates to the

i nsured' s exi sting deducti ble rate.

§ 1797. Customary charges for treatnent.

(a) General rule.--A person or institution providing

treatment, accomodations, products or services to an injured
person for an injury covered by [nedical or catastrophic |oss

benefits] liability or first party nedical benefits for a notor

vehi cl e descri bed in Subchapter B (relating to notor vehicle

l[iability insurance first party benefits), shall not [rmake a

charge] require, request or accept paynent for the treatnent,

accomodat i ons, products or services in excess of [the anpunt
the person or institution customarily charges for |ike
treatment, accomodations, products and services in cases

i nvolving no insurance.] 110% of the prevailing charge at the

75th percentile; 110% of the applicable fee schedul e, the

reconmended fee or the inflation i ndex charge; or the di agnostic
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rel ated groups paynment:; whi chever pertains to the specialty

service involved, determ ned to be applicable in this

Commpnweal th under the Medi care program for conpar abl e servi ces

at the tine the services were rendered, or the provider's usual

and customary charge, whichever is less. If a prevailing charge

has not been cal cul ated under the Medi care program for a

particul ar service, the anpunt of the paynent may not exceed 80%

of the provider's usual and customary charge. Provi ders subject

to this section nay not bill the insured directly but nust bil

the insurer for a determ nati on of the anount payabl e. The

provider shall not bill or otherwi se attenpt to collect fromthe

i nsured the difference between the provider's full charge and

the anpunt paid by the insurer.

(b)Y Peer review plan for chall enges to reasonabl eness and

necessity of treatnent. --

(1) Peer review plan.--Insurers shall contract jointly

or separately with any peer review organi zati on establi shed

for the purpose of evaluating treatnent, health care

servi ces, products or accommodati ons provided to any injured

person. Such eval uati on shall be for the purpose of

confirm ng that such treatnent, products, services or

acconmbdati ons conformto the professi onal standards of

perfornmance and are nedically necessary. An insurer's

chal | enge nust be nade to a PROwithin 90 days of the

insurer's receipt of the provider's bill for treatnment or

services or nay be made at any tine for continui ng treatnent

Oor services.

(2) PRO reconsideration.--An insurer, provider or

i nsured nay request a reconsideration by the PRO of the PRO s

initial determ nation. Such a request for reconsideration
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must be nade within 30 days of the PROs initial

deternmination. |If reconsideration is requested for the

services of a physician or other |licensed health care

prof essional, then the review ng individual nust be, or the

revi ewi ng panel must include, an individual in the sane

specialty as the individual subject to review

(3) Pending determ nati ons by PRO --1f the insurer

chal |l enges within 30 days of receipt of a bill for nedical

treatnent or rehabilitative services, the i nsurer need not

pay the provider subject to the chall enge until a

deterni nati on has been made by the PRO The insured nay not

be billed for any treatnent, accomodati ons, products or

services during the peer review process.

(4) Appeal to court.--A provider of nedical treatnment or

rehabilitati ve services or nerchandi se or an i nsured nmay

chal |l enge before a court an insurer's refusal to pay for past

or future nedical treatnent or rehabilitative services or

mer chandi se, the reasonabl eness or necessity of which the

i nsurer has not chall enged before a PRO Conduct consi dered

to be "wanton" shall be subject to a paynent of treble

danages to the injured party.

(5) PRO determination in favor of provider or insured.--

If a PRO determ nes that nedical treatnment or rehabilitative

servi ces or nerchandi se were nedi cally necessary, the insurer

must pay to the provider the outstandi ng anbunt pl us i nterest

at 12% per year or any anpunt wi thheld by the insurer pending

PRO r evi ew.

(6) Court determ nation in favor of provider or

i nsured. --1f pursuant to paragraph (4) a court detern nes

that nedical treatnent or rehabilitati ve services or
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mer chandi se were nedically necessary, the insurer nust pay to

the provider the outstandi ng anount plus interest at 12% as

well as the costs of the chall enge and all attorney fees.

(7) Determnation in favor of insurer.--1f it is

deternined by a PRO or court that a provider has provided

unnecessary nedical treatnent or rehabilitati ve services or

mer chandi se or that future provision of such treatnent,

services or nerchandi se will be unnecessary, or both, the

provi der may not coll ect paynent for the nedically

unnecessary treatnment, services or nerchandise. If the

provi der has coll ected such paynent, it nust return the

anount paid plus interest at 12% per year within 30 days. In

no case does the failure of the provider to return the said

paynent obligate the insured to assune responsibility for

paynent for the treatnent, services or nerchandi se.

(c) Premiumreduction.--The premumto be paid by an i nsured

for all nedical benefits shall be reduced by at | east 7%

Section 19. Title 75 is anmended by addi ng sections to read:

8 1799. nligation of insurer upon termnm nati on of insurance.

An i nsurer who has issued a contract of notor vehicle

liability i nsurance and knows or has reason to believe that the

contract is for the purpose of providing financial

responsi bility shall notify the departnent if the insurance has

been canceled or term nated by the insured or by the insurer.

The insurer shall notify the departnent not |l ater than ten days

follow ng the effective date of the cancell ati on or ternination.

8§ 1799. 1. Restrai nt system

(a) GCeneral rule.--Al insurance conpani es authorized to

wite private passenger autonpbile insurance within this

Commpnweal th shall reduce by 11%the premiuns for first party
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benefits as defined in section 1712 (relating to availability of

benefits) for any insured vehicle equi pped with a passive

restraint systemfor front seat passengers.

(b) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

section unless the context clearly indicates otherw se:

"Passive restraint." Any frontal autonpbile crash protection

system whi ch requires no acti on of the vehicle occupants and

conplies with standard 751.208 of the National Traffic Safety

Admi ni stration or its successor.

§ 1799.2. Anti-theft devices.

(a) GCeneral rule.--Al insurance conpani es authorized to

wite private passenger autonpbile insurance within this

Commpnweal th shall reduce the prem uns for conprehensive

coverage for all insured vehicles equi pped with passive anti -

theft devi ces.

(b) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

section unless the context clearly indicates otherw se:

"Passi ve antitheft device." Any itemor systeminstalled in

an autonobile which is activated autonatically when the operator

turns the ignition key to the off position and which is desi gned

to prevent unauthorized use, as prescribed by requl ati ons of the

departnent. The term does not include an ignition interlock

provi ded as a standard antitheft device by the origi nal

aut onpbi | e manuf act ur er

8§ 1799. 3. Mot or vehicl e repl acenent parts.

(a) GCeneral rule.--Nothing in this chapter shall prohibit

the use of Non-CEM aftermarket crash parts in the covered repair

of an insured's vehicle. If such parts are to be used, the

19890S1106B1401 - 39 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nsured nust be given prior notice of such use as provided in

subsection (b). The repairs invoice shall clearly state that

Non- OEM crash parts have been used to repair an i nsured's

vehi cl e.

(b)Y Prenmiumreductions. --1nsureds who consent to include the

use of Non-CEM afternmarket crash parts, whenever avail abl e, at

the tine of initial purchase or renewal of their notor vehicle

liability i nsurance policy coverage, shall be provi ded

reductions in prem uns based on the neqoti ated reduction in

costs resulting formthe usage of Non- OEM crash parts.

(c) Definitions.--The foll owi ng words and phrases when used

in this section shall have the neani ngs given to themin this

section unless the context clearly indicates otherw se:

"Aftermarket crash part." A notor vehicle repl acenent part

made of sheet netal, plastic or other nmaterial and which

constitutes an exterior portion of a vehicle, including an inner

or outer panel, and is generally repaired or replaced as the

result of a collision.

"Non-origi nal equi pnent manufacturer afternmarket crash part

(Non-CEM)." Aftermarket crash parts not nade for or by the

manuf acturer of the notor vehicle.

§ 1799.4. GOCOD DRI VER DI SCOUNT. <—

EVERY | NSURER VH CH WRITES A POLI CY OF AUTOMOBI LE | NSURANCE

IN TH S COMVONVEALTH SHALL REDUCE THE TOTAL PREM UM CHARGED FOR

EACH VEHI CLE AS TO VHI CH NO AT-FAULT CLAIM HAS BEEN FI LED FOR

FI VE CONSECUTI VE YEARS | MVEDI ATELY PRECEDI NG THE PERI OD FOR

VH CH THE POLICY IS WRITTEN | F NONE OF THE DRI VERS NAMED IN THE

POLI CY HAS COW TTED A MOVI NG VI OLATI ON DURI NG THE FI VE- YEAR

PERI OD WHI CH RESULTED IN A CONVI CTI ON OR VWHI CH RENAI NS

UNRESOLVED
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(1) TFAVIOATION WHICH IS UNRESOLVED AT THE TI ME THE

POLICY | S WRITTEN RESULTS I N AN ACQUI TTAL, THE DI SCOUNT_ SHALL

BE ALLOWED EITHER AS A REFUND OR AS A CREDIT ON A SUBSEQUENT

(2) FOR THE PURPOSE CF THI S SECTI ON, THE TERM

"CONVI CTION' I NCLUDES A PLEA OF GUILTY, A PLEA OF NOLO

CONTENDERE, A FINDING OF GUILTY BY A COURT, AN UNVACATED

FORFEI TURE OF BAIL OR COLLATERAL DEPOSI TED TO SECURE A

DEFENDANT' S APPEARANCE | N COURT, AND A PAYMENT BY ANY PERSON

CHARGED WTH A VIOLATION OF THE FI NE PRESCRI BED FOR THE

VI OLATI ON.

§ 1799.5. LIMT ON SURCHARCES, LATE PENALTIES AND PO NT

ASS| GNVENTS.

(A)  PROPERTY DAMAGE CLAI MS. - - NO SURCHARCE, RATE PENALTY OR

DRI VER RECORD PO NT_ ASSI GNMVENT SHALL BE MADE | F THE AGGREGATE

COST _TO THE I NSURER OF REPAI R OR REPLACEMENT OF PROPERTY DAMAGED

OR BODILY INJURY LIABILITY IS DETERM NED TO BE LESS THAN $650 I N

EXCESS OF ANY_ SELF-1 NSURED RETENTI ON OR DEDUCTI BLE APPLI CABLE TO

THE NAMED | NSURED.

(B) FIRST PARTY MEDI CAL CLAI MS. - - NO SURCHARGE, RATE PENALTY

OR DRI VER RECORD PO NT_ASSI GNMENT _SHALL BE MADE AS A RESULT OF

AN | NSURER PAYI NG A FIRST PARTY MEDI CAL_CLAI M

(G _ NOTICE TO I NSURED. - -1 F AN | NSURER MAKES A DETERM NATI ON

TO I MPOSE A SURCHARGE, RATE PENALTY OR DRI VER RECORD PO NT

ASSI GNVENT, THE | NSURER SHALL | NFORM THE NAMED | NSURED OF THE

DETERM NATI ON AND SHALL SPECI FY THE MANNER I N WHI CH THE

SURCHARGE, RATE PENALTY OR DRI VER RECORD PO NT_ ASS|I GNMENT WAS

MADE _AND CLEARLY | DENTIFY THE AMOUNT OF THE SURCHARGE OR RATE

PENALTY ON THE PREM UM NOTI CE FOR AS LONG AS THE SURCHARGE OR

RATE PENALTY IS I N EFFECT.
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(D) ADJUSTMENT OF CAP. --THE | NSURANCE DEPARTMENT, AT LEAST

ONCE EVERY THREE YEARS, SHALL ADJUST THE $650 CAP OR LIMT ON

THE PROPERTY DAMAGE OR BODILY INJURY LIABILITY SURCHARGE, RATE

PENALTY OR DRI VER RECORD PO NT_ ASS|I GNMENT SCHEME RELATI VE TO

CHANGES I N THE COVPONENTS OF THE CONSUMER PRI CE | NDEX (URBAN) TO

VEASURE SEASONALLY ADJUSTED CHANGES | N MEDI CAL_CARE AND

AUTOMOBI LE MAI NTENANCE AND REPAI R COSTS AND SHALL NMAKE SUCH

ADJUSTMENTS TO THE CAP OR LIMT AS SHALL BE NECESSARY TO

MAI NTAIN THE SAME RATE OF CHANGE IN THE CAP OR LIM T AS HAS

OCCURRED I N THE CONSUMER PRI CE | NDEX (URBAN). SUCH ADJUSTMENTS

MAY BE ROUNDED OFF TO THE NEAREST $50 FI GURE.

8§ 17994 1799. 6. Exam nati on of vehicle repairs. <—

Upon request of the insurer, an insurance adjuster shall be

afforded a reasonabl e opportunity to enter a repair facility and

exani ne covered repairs being made to a specific insured's

vehicle at a nutually arranged ti ne during requl ar busi ness

hours.
8§ 1799 5 1799.7. Rates. <
Al insurers nust file for newrates within 30 days of the

effective date of this section. These rates shall apply to al

policies i ssued and renewed on and after Decenber 1, 1989.

Section 20. Section 1960 of Title 75 is anended to read:
8§ 1960. Reinstatenent of operating privilege or vehicle

regi strati on.

The departnent shall charge a fee of $25 or, if section

1786(c) (relating to required financial responsibility) applies,

registration of a vehicle follow ng a suspension or revocation.
Section 21. Section 3731(a) of Title 75 of the Pennsyl vani a

Consolidated Statutes is anmended and the section is anmended by
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addi ng a subsection to read:
§ 3731. Driving under influence of alcohol or controlled
subst ance.

(a) Ofense defined.--A person shall not drive, operate or
be in actual physical control of the novenent of any vehicle
whi | e:

(1) under the influence of alcohol to a degree which
renders the person incapable of safe driving;

(2) under the influence of any controll ed substance, as
defined in the act of April 14, 1972 (P.L.233, No.64), known
as ["]The Controll ed Substance, Drug, Device and Cosnetic
Act,["] to a degree which renders the person incapabl e of
safe driving;

(3) under the conbined influence of alcohol and any
controll ed substance to a degree which renders the person

i ncapabl e of safe driving; or

(4) except as provided in subsection (a.1), the anount
of al cohol by weight in the blood of the person is [0.10%
0. 08% or greater

(a.1) Operators of commercial vehicles.--

(1) |If the person was driving, operating or in actual

physi cal control of the npvenent of a commerci al vehicle as

defined in paragraph (2), the maxi num al | owabl e anount of

al cohol by weight in the bl ood of the person under subsection

(a)(4) is 0.04%

(2) As used in this subsection, "comercial vehicle"

means any of the foll ow ng:

(i) A vehicle with a gross vehicle weight rati ng of

26, 001 or nore pounds.

(ii) A conbination of vehicles with a gross
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conbi nati on wei ght rating of 26,001 or npbre pounds,

i ncluding the gross vehicle weight rating of the towed

unit or units.

(iii) A vehicle which is designed to transport 16 or

nore passengers, including the driver.

(iv) A vehicle which is required to be pl acarded for

hazardous nmateri al s.

* * %

Section 22. Sections 4727 and 6104 of Title 75 are anended
by addi ng subsections to read:

8§ 4727. Issuance of certificate of inspection.

* * %

(d) Proof of insurance.--No certificate of inspection shal

be i ssued unless a financial responsibility identification card

i ndi cati ng proper proof of the insurance as required by lawis

submtted to the i nspection official, who shall, on a form

provi ded by the departnent, keep a record of the nane of the

i nsured, the vehicle tag nunber, the issuing conpany, the policy

nunber, and the expiration date. In those cases where the

insured fails to present proof of insurance to the inspection

official, the inspection official, in addition to denying a

certificate of inspection, nmay provide notification to the

departnent on the form provided by the departnment within 30 days

of the insured's failure to present proof of insurance.

8§ 6104. Admnistrative duties of department.

* * %

(f) Furnishing informati on to nunici pal police departnents

and sheriffs' offices.--The departnent shall reqularly transmt

to each nuni ci pal police departnent and sheriff's office a |i st

of the nanes of persons residing within its jurisdiction whose
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1 operating privilege or registration has been suspended or

2 revoked.

3 Section 23. Title 75 is anmended by adding a section to read:
4 8§ 6308.1. Paynent to police or sheriff's office of one-half of
5 rei nstatenent fee.

6 The police departnment or _sheriff's office whose officers or
7 deputies seize a suspended or revoked driver's |license or

8 vehicle registration shall, in every case where the driver's

9 |license or vehicle registration is reinstated, receive fromthe
10 departnent one-half of the fee inposed under_ section 1960

11 (relating to reinstatenent of operating privilege or vehicle

12 registration).

13 Section 24. Based on the prem umreduction requirenents

14 contained in section 7 (75 Pa.C.S. § 1711), section 8 (75

15 Pa.C S. 8§ 1712), section 9 (75 Pa.C. S. § 1722), section 18 (75
16 Pa.C S. 88 1792 and 1797) and section 19 (75 Pa.C. S. 88 1799.1,
17 1799.2 and 1799.3), the prem uns charged by insurers shall be
18 reduced by a total of at |east 30% for insureds who elect to

19 purchase coverages as specified in those sections.
20 Section 25. The Insurance Departnment and the Departnent of
21 Transportation shall promulgate regulations to the extent
22 necessary to carry out the provisions of section 1 (18 Pa.C.S. §
23 911(h)) and 2 (18 Pa.C. S. § 4117).
24 Section 26. The follow ng act and parts of acts are
25 repeal ed:
26 Section 349 of the act of May 17, 1921 (P.L.682, No.284),
27 known as The | nsurance Conpany Law of 1921.
28 Sections 604 and 623 of the act of May 17, 1921 (P.L. 789,
29 No. 285), known as The I nsurance Departnment Act of one thousand

30 nine hundred and twenty-one.
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1 Section 27. This act shall take effect as follows:

2 (1) Section 25 and this section shall take effect

3 i mredi ately.

4 (2) The followi ng sections shall take effect in 60 days:
5 (i) Section 1 (18 Pa.C. S. § 911(h)).

6 (ii) Section 2 (18 Pa.C. S. § 4117).

7 (iii) Section 3 (42 Pa.C. S. § 8355).

8 (iv) Section 15 (75 Pa.C.S. § 1782(d)).

9 (v) Section 16 (75 Pa.C.S. § 1786).
10 (vi) Section 21 (75 Pa.C.S. § 3731(a)).
11 (vii) Section 26.
12 (3) Section 5 (75 Pa.C. S. Ch.15, Subch.D) shall take
13 effect in 90 days.
14 (4) Section 19 (75 Pa.C. S. 8§ 3#99-5 1799.7) shall take <—
15 ef fect Septenber 1, 1989, or imredi ately, whichever is later.
16 (5) The renminder of this act shall take effect Decenber
17 1, 1989, or inmediately, whichever is later.
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