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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 940 5

| NTRODUCED BY LEMMOND, JUBELI RER, LOEPER, PORTERFI ELD, HOPPER
BRI GHTBI LL, VENGER, WLT, MADI GAN, FI SHER, ROCKS, SHAFFER,
PUNT, BELL, SALVATORE, RElI BMAN, BELAN, O PAKE AND ANDREZESKI
MAY 17, 1989

REFERRED TO JUDI Cl ARY, NAY 17, 1989
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for additional

aggravating circunmstances in death penalty cases.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 9711(d) of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 9711. Sentencing procedure for nurder of the first degree.

* x *

(d) Aggravating circunstances. --Aggravating circunstances
shall be limted to the foll ow ng:

(1) The victimwas a fireman, peace officer [or], public

servant concerned in official detention, as defined in 18

Pa.C.S. 8§ 5121 (relating to escape), judge of any court in

the unified judicial system the Attorney Ceneral of

Pennsyl vani a, a deputy attorney general, district attorney,

assistant district attorney, State | aw enforcenent official,
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| ocal | aw enforcenent official, Federal |aw enforcenent

official or person enployed to assist or assisting any | aw

enforcenent official in the perfornmance of his duties, who

was killed in the performance of his duties or as a result of

his official position.

(2) The defendant paid or was paid by anot her person or
had contracted to pay or be paid by another person or had
conspired to pay or be paid by another person for the killing
of the victim

(3) The victimwas being held by the defendant for
ransom or reward, or as a shield or hostage.

(4) The death of the victimoccurred while defendant was
engaged in the hijacking of an aircraft.

(5) The victimwas a prosecution witness to a nurder or
other felony commtted by the defendant and was killed for
t he purpose of preventing his testinony against the defendant
in any grand jury or crimnal proceeding involving such
of f enses.

(6) The defendant committed a killing while in the
perpetration of a felony.

(7) In the comm ssion of the offense the defendant
knowi ngly created a grave risk of death to another person in
addition to the victimof the offense.

(8) The offense was commtted by neans of torture.

(9) The defendant has a significant history of felony
convictions involving the use or threat of violence to the
per son.

(10) The defendant has been convicted of another Federal
or State offense, commtted either before or at the tinme of

the of fense at issue, for which a sentence of life
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i mpri sonment or death was inposable or the defendant was
undergoi ng a sentence of life inprisonnent for any reason at
the time of the conm ssion of the offense.

(11) The defendant has been convicted of another nurder,
committed either before or at the tinme of the offense at
i ssue.

(12) The defendant has been convicted of voluntary
mansl aughter, as defined in 18 Pa.C. S. 8§ 2503 (relating to
vol untary mansl aughter), commtted either before or at the
time of the offense at issue.

(13) The defendant conmitted the killing or was an

acconplice in the killing, as defined in 18 Pa.C.S. § 306(c)

(relating to liability for conduct of another; conplicity),

while in the perpetration of a fel ony under the provisions of

the act of April 14, 1972 (P.L.233, No.64), known as The

Control | ed Substance, Drug, Device and Cosnetic Act, and

puni shabl e under the provisions of 18 Pa.C.S. 8 7508

(relating to drug trafficking sentenci ng and penal ti es).

(14) At the tine of the killing, the victi mwas or had

been i nvol ved, associated or in conpetition with the

defendant in the sale, manufacture, distribution or delivery

of any controll ed substance or counterfeit controll ed

substance in violation of The Control |l ed Substance, Drug,

Devi ce and Cosnetic Act or sinmlar |aw of any other state,

the District of Colunbia or the United States, and the

def endant comm tted the killing or was an acconplice to the

killing as defined in 18 Pa.C.S. 8 306(c), and the killing

resulted fromor was related to that associ ati on, invol venent

or conpetition to pronbte the defendant's activities in

selling, manufacturing, distributing or delivering controll ed
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substances for counterfeit controll ed substances.

(15) At the tine of the killing, the victi mwas or had

been a nongovernnmental informant or had ot herw se provi ded

any investigative, |aw enforcenment or police agency with

i nformati on concerning crimnal activity and the defendant

commtted the killing or was an acconplice to the killing as

defined in 18 Pa.C.S. § 306(c), and the killing was in

retaliation for the victinls activities as a nongover nnent al

informant or in providing infornmati on concerning cri m nal

activity to an investigative, | aw enforcenent or police

agency.

* * %

Section 2. This act shall take effect imediately.
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