HOUSE AMENDED

PRI OR PRI NTER S NOS. 845, 1348 PRI NTER S NO. 2485

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /77D i

| NTRODUCED BY CGREENLEAF, SHAFFER, RElI BVAN, SHUVAKER, W LLI AMS

LEWS, LEMMOND, ROCKS, MADI GAN, O PAKE, PECCRA, AFFLERBACH
AND FI SHER, APRIL 4, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

SEPTEMBER 24, 1990

OCO~NOUITARWNE

AN ACT

Amendi ng Ft+e—20 TITLES 20 (Decedents, Estates and Fiduciaries) <—

AND 72 ( TAXATI ON AND FI SCAL AFFAI RS) of the Pennsyl vani a <—
Consol idated Statutes, reducing the tine for advertisenent of
accounts to two weeks; adding a section providing that
docunents submtted to the register of wlls, except for
probate, nay be attested to by an affidavit or by a verified
stat ement; broadening the class of property deened disclai ned
when a spouse takes an el ective share; avoi ding automatic
nodi fication of wills and inter vivos conveyances that are
made in contenplation of a marriage or divorce; adding a rule
of interpretation for wills and conveyances regardi ng
corporate fiduciaries; confirmng existing law that a gift to
any unfunded trust is valid; adding a chapter relating to
contracts concerning succession; authorizing personal
representatives to make certain tenporary investnents;
allowing fiduciaries to hold certain securities in book-entry
form further providing for notice to parties in interest;
further providing for rights of claimants; authorizing the
guardi an of the estate of a minor to distribute certain

i ncome W thout court approval; adding the Pennsylvani a

Uni form Transfers to Mnors Act; ADD NG PROVI SI ONS RELATI NG <—
TO GUARDI ANS OF | NCAPACI TATED PERSONS; clarifying the
jurisdiction of the court to appoint certain tenporary

guardi ans; authorizing the court to exercise all rights and
privileges under certain contracts which provide for paynents
to an inconpetent or others after the inconpetent's death;
authorizing the court to nodify the estate plan of an

i nconpetent to reflect changes in applicable tax |aws;
permtting certain powers of attorney to be executed by mark;
ensuring the validity of durable powers of attorney;
authorizing the court to allow a shorter period of notice to
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an absentee; providing that as a matter of |aw divorce

revokes any revocabl e beneficiary designation nmade in favor

of the former spouse; further providing for the annexation of

accounts; further authorizing the court to divide trusts;

further authorizing the court to grant declaratory relief

wWith respect to certain interests in real property; EXEMPTING <—

SPOUSAL TRANSFERS FROM | NHERI TANCE TAXATI ON; PROVI DI NG FOR

THE TAXATI ON OF CERTAI N SPOUSAL TRUSTS; ADDI NG CONFORM NG

AVENDMVENTS TO TI TLES 13, 18, 23 AND 42; AMENDI NG TI TLE 72 TO

EXEMPT SPOUSAL TRANSFERS FROM | NHERI TANCE TAXATI ON; and

maki ng techni cal changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

. . . b} of_Tit] Y I . -

SECTI ON 1. SECTIONS 102, 302, 711(10), 712, 721, 745(B) AND <—
777(B) OF TITLE 20 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ARE
AVENDED TO READ:

8§ 102. DEFI NI TI ONS.

SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WHI CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF THI'S TI TLE, THE FOLLOWN NG WORDS AND PHRASES WHEN
USED IN THI' S TI TLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY
| NDI CATES OTHERW SE, THE MEANI NGS G VEN TO THEM I N THI S SECTI ON:

"CLERK." MEANS THE CLERK OF THE ORPHANS' COURT DI VI SI ON OF
THE COURT OF COMMON PLEAS.

"COURT, ORPHANS' COURT, OR ORPHANS' COURT DI VISION. " MEANS
THE COURT OF COVMMON PLEAS EXERCI SI NG THE JURI SDI CTlI ON REFERRED
TOIN TH' S TI TLE THROUGH | TS ORPHANS' COURT DI VI SI ON.

"FI DUCI ARY. " | NCLUDES PERSONAL REPRESENTATI VES, GUARDI ANS,
AND TRUSTEES, WHETHER DOM Cl LI ARY OR ANCI LLARY, | NDI VI DUAL OR
CORPORATE, SUBJECT TO THE JURI SDI CTI ON OF THE ORPHANS' COURT
DI VI SI ON.

"FI RST COVPLETE ADVERTI SEMENT OF THE GRANT OF LETTERS." IN

COUNTI ES HAVI NG NO LEGAL PUBLI CATI ON, MEANS THE FI RST OF THE
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THREE TI MES THAT THE GRANT OF LETTERS IS ADVERTISED IN A
NEWEPAPER, AND, | N COUNTI ES HAVI NG A LEGAL PUBLI CATI ON, | T MEANS
WHEN | T HAS BEEN ADVERTI SED, ON AT LEAST ONE OCCASI ON, | N BOTH
THE NEWSPAPER AND | N THE LEGAL PUBLI CATI ON.

"FOREI GN FI DUCI ARY. " MEANS A PERSONAL REPRESENTATI VE,

GUARDI AN OF A M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON,
TRUSTEE OR ONE PERFORM NG THE FUNCTI ONS OF ANY SUCH FI DUCI ARY,
WHO IS SUBJECT PRI MARILY TO THE CONTROL OF THE COURT OF ANOTHER
JURI SDI CT1 ON AND HAS NOT RECEI VED ANCI LLARY AUTHORI TY IN THE
COMVONVEAL TH.

"FOREI GN GUARDI AN. " MEANS A GUARDI AN, OR ONE PERFORM NG THE
FUNCTI ON OF A GUARDI AN, WHO IS SUBJECT PRI MARI LY TO THE CONTROL
OF THE COURT OF ANOTHER JURI SDI CTI ON AND HAS NOT RECEI VED
ANCI LLARY AUTHORI TY | N THE COVMONWEALTH.

"GENERAL RULE OR RULE OF COURT." A RULE OR ORDER PROMULGATED
BY THE GOVERNI NG AUTHORI TY, AS DEFINED IN 42 PA.C.S. § 102
( RELATI NG TO DEFINITIONS), OF THE UN FI ED JUDI Cl AL SYSTEM

"GUARDI AN. " MEANS A FI DUCI ARY WHO HAS THE CARE AND
MANAGEMENT OF THE ESTATE OR PERSON OF A M NOR OR AN
[ 1 NCOVPETENT] | NCAPACI TATED PERSON.

"[ I NCOVPETENT] | NCAPACI TATED PERSON." MEANS A PERSON

DETERM NED TO BE [ | NCOVPETENT] AN | NCAPACI TATED PERSON UNDER THE

PROVI SI ONS OF CHAPTER 55 ( RELATI NG TO [ | NCOVPETENTS]
| NCAPACI TATED PERSONS) .

"LETTERS. " MEANS LETTERS TESTAMENTARY OR LETTERS OF
ADM NI STRATI ON OF ANY DESCRI PTI ON.
"M NOR " MEANS AN | NDI VI DUAL UNDER THE AGE OF 18 YEARS.
"PERSONAL REPRESENTATI VE. " MEANS AN EXECUTOR OR
ADM NI STRATOR OF ANY DESCRI PTI ON.
"REG STER. " MEANS THE REGQ STER OF W LLS HAVI NG JURI SDI CTI ON

19890S0775B2485 - 3 -
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OF GRANTI NG OF LETTERS TESTAMENTARY OR OF ADM NI STRATI ON.
"TRUST." MEANS ANY TRUST, WHETHER TESTAMENTARY OR | NTER
VI VGS, SUBJECT TO THE JURI SDI CTI ON OF THE ORPHANS' COURT
Dl VI SI ON.
"WLL." MEANS A VWVRITTEN WLL, CODICIL OR OTHER TESTAMENTARY
VRI TI NG
§ 302. TITLE TO REAL AND PERSONAL ESTATE OF AN [ | NCOVPETENT]
| NCAPACI TATED PERSON.

LEGAL TI TLE TO ALL REAL ESTATE AND PERSONAL PROPERTY OF AN
[ 1 NCOVPETENT] | NCAPACI TATED PERSON SHALL REMAIN IN H M SUBJECT,

HONEVER, TO ALL THE POAERS GRANTED TO HI S GUARDI AN BY THI S TI TLE

AND LAWFULLY BY A GOVERNI NG | NSTRUMENT AND TO ALL ORDERS OF THE

COURT.

§ 711. MANDATORY EXERCI SE COF JURI SDI CTlI ON THROUGH ORPHANS'
COURT DI VI SI ON | N GENERAL.

EXCEPT AS PROVI DED I N SECTI ON 712 ( RELATI NG TO NONVANDATCRY
EXERCI SE OF JURI SDI CTI ON THROUGH THE ORPHANS' COURT DI VI SI ON)
AND SECTI ON 713 ( RELATI NG TO SPECI AL PROVI SI ONS FOR PHI LADELPHI A
COUNTY), THE JURI SDI CTI ON OF THE COURT OF COVMON PLEAS OVER THE
FOLLOW NG SHALL BE EXERCI SED THROUGH I TS ORPHANS' COURT
Dl VI SI ON:

* * %

(10) [I NCOWETENTS' ] | NCAPACI TATED PERSONS ESTATES. - -

THE ADM NI STRATI ON AND DI STRI BUTI ON OF THE REAL AND PERSONAL
PROPERTY OF THE ESTATES OF [ | NCOVPETENTS] | NCAPACI TATED

THE COURT OF COVMON PLEAS PRI OR TO JANUARY 1, 1969 UNLESS THE
PRESI DENT JUDGE OF SUCH COURT ORDERS THE JURI SDI CTI ON OF THE
ESTATE TO BE EXERCI SED THROUGH THE ORPHANS COURT Dl VI SI ON.

* * %
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§ 712. NONMANDATORY EXERCI SE OF JURI SDI CTI ON THROUGH ORPHANS'
COURT DI VI SI ON.
THE JURI SDI CTI ON OF THE COURT OF COVMON PLEAS OVER THE
FOLLOW NG MAY BE EXERCI SED THROUGH ElI THER | TS ORPHANS' COURT

1

2

3

4

5 DIVISION OR OTHER APPRCOPRI ATE DI VI SI ON:
6 (1) TITLE TO REAL ESTATE. - - THE DETERM NATI ON OF THE

7 PERSONS TO WHOM THE Tl TLE TO REAL ESTATE OF A DECEDENT OR OF
8 THE CREATOR OF AN ESTATE OR TRUST HAS PASSED BY DEVI SE OR

9

DESCENT OR BY THE TERMS OF THE TRUST | NSTRUMENT WHERE

10 JURI SDI CTI ON OF SUCH ESTATE OR TRUST | S EXERCI SED THROUGH THE
11 ORPHANS' COURT DI VI SI O\ PROVI DED, THAT NOTHI NG HEREI N SHALL
12 BE CONSTRUED TO RESTRI CT THE PROVI SI ONS OF SECTI ON 711

13 ( RELATI NG TO MANDATORY EXERCI SE OF JURI SDI CTI ON THROUGH

14 ORPHANS' COURT DI VI SI ON I N GENERAL) RELATI NG TO DI STRI BUTI ON
15 OF REAL ESTATE I N AN ESTATE OR TRUST.

16 (2) GUARDI AN OF PERSON. - - THE APPO NTMENT, CONTROL AND

17 REMOVAL OF THE GUARDI AN OF THE PERSON OF ANY [ | NCOVPETENT]

18 | NCAPACI TATED PERSON.

19 (3) OTHER MATTERS. - - THE DI SPOSI TI ON OF ANY CASE VWHERE

20 THERE ARE SUBSTANTI AL QUESTI ONS CONCERNI NG MATTERS ENUMERATED
21 IN SECTION 711 AND ALSO MATTERS NOT ENUMERATED | N THAT

22 SECTI ON.

23 (4) POAERS OF ATTORNEY. --ALL MATTERS PERTAI NI NG TO THE
24 EXERCI SE OF POVNERS BY ATTORNEYS | N FACT OR AGENTS ACTI NG

25 UNDER POWNERS OF ATTORNEY AS PROVI DED | N CHAPTER 56 ( RELATI NG
26 TO POAERS OF ATTORNEY) VWHEN THE PRI NCI PAL | S OR MAY BE

27 DECEASED, DI SABLED OR | NCAPACI TATED.

28 8§ 721. VENUE OF DECEDENTS , M NCRS AND [ | NCOVPETENTS' ]
29 | NCAPACI TATED PERSONS' ESTATES.

30 WHEN A PENNSYLVANI A COURT HAS JURI SDI CTI ON OF A DECEDENT' S, A
19890S0775B2485 - 5 -
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M NOR S, OR AN [ I NCOVPETENT' S] | NCAPACI TATED PERSON S ESTATE,

EXCEPT AS OTHERW SE PROVI DED BY LAW THE VENUE FOR ALL PURPGOSES
SHALL BE AS FCOLLOWG:

(1) DECEDENTS ESTATES. --1N THE CASE OF A DECEDENT' S
ESTATE, I N THE COUNTY WHERE THE LETTERS ARE GRANTED TO THE
PERSONAL REPRESENTATI VE, AND | N THE ABSENCE OF SUCH LETTERS,
THEN VWHERE THE DECEDENT HAD HI S LAST FAM LY OR PRI NCI PAL
RESI DENCE, AND | F THE DECEDENT HAD NO DOM CI LE I N THE
COMMONVEALTH, THEN | N ANY COUNTY WHERE ANY OF HI S PROPERTY | S
LOCATED.

(2) M NORS AND [I NCOVPETENTS' ] | NCAPACI TATED PERSONS

ESTATES. --I N THE CASE OF A GUARDI AN OF A M NOR OR
[ 1 NCOVPETENT] | NCAPACI TATED PERSON APPO NTED BY THE COURT, IN

THE COUNTY WHOSE COURT APPAO NTED THE GUARDI AN. I N THE CASE OF
A GUARDI AN OF A M NOR OR [ I NCOVPETENT] | NCAPACI TATED PERSON

NOT APPO NTED BY THE COURT, OR WHEN THERE S A M NOR' S OR

[  NCOWPETENT' S] | NCAPACI TATED PERSON S ESTATE BUT NO

GUARDI AN, I'N THE COUNTY WHOSE COURT AT THE TI ME PROCEEDI NGS

ARE FI RST | NI TI ATED WOULD HAVE JURI SDI CTI ON TO APPO NT A

GUARDI AN CF THE ESTATE.

§ 745. Advertisenment of accounts.

* x *

(b) Manner of advertisenent.--The notice shall be advertised
at | east once a week during the [four] two weeks i mredi ately
preceding the tine for presentation of the accounts to the
di vi si on:

(1) in the legal publication, if any, designated by rule
of court for the publication of |egal notices; and
(2) in at |east one newspaper of general circulation

publ i shed within the county, and if no such newspaper is

19890S0775B2485 - 6 -
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publ i shed in that county, then in one such newspaper
publ i shed nearest to that county.
8§ 777. RIGHT TO JURY TRI AL; DI SCRETI ON OF CRPHANS' COURT <—
Dl VI SI O\

* * %

(B) DETERM NATI ON OF [ NCOVPETENCY] | NCAPACI TY. - - ANY PERSON
AGAI NST WHOM PROCEEDI NGS HAVE BEEN | NSTI TUTED TO ESTABLI SH HI S
[ | NCOVPETENCY] | NCAPACI TY SHALL BE ENTI TLED TO A TRIAL OF SUCH
| SSUE BY A JURY. THE VERDI CT OF THE JURY SHALL HAVE THE SAME
EFFECT AS THE VERDI CT OF A JURY IN A CASE AT LAW

Section 2. Title 20 is anended by adding a section to read:

8 911. Attestation of certain applicati ons and docunments.

Except as provided otherwise in section 3154 (relating to

affidavit and oath), applications and docunents subnmtted to the

regi ster for which attestation is required may be attested

either by an affidavit or by a verified statenent. |In case of

the latter alternative, the statenent shall set forth that it is

subject to the penalties of 18 Pa.C.S. 8§ 4904 (relating to

unsworn falsification to authorities).

Section 3. Sections 2204(a)(8) and (9), 2206 and 2507(2) and <—
(3) of Title 20 are anmended to read:
§ 2204. Disclainers, releases and charges agai nst el ective

share.

(a) Disclainers.--Except as provided in subsections (b) and
(c), an election by a spouse to take his elective share shall be
deened a disclainer of any beneficial interest of the spouse in
the followng, to the extent that such interest would otherw se
be payable to or enjoyed by the spouse after the decedent's

deat h:

19890S0775B2485 - 7 -
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* * %

(8) Al intangible or tangible personal property and al

real property owned by the decedent and his spouse by the
entireties or jointly with right of survivorship, in the
proportion that such property represents contributions by the
decedent .

(9) Al intangible or tangi ble personal property and al

real property given to his spouse by the decedent during his
lifetime which, or the proceeds of which, are still owned by
his spouse at the tine of the decedent's death.
* x *
§ 2206. RIGHT OF ELECTI ON PERSONAL TO SURVI VI NG SPOUSE
THE RI GHT OF ELECTI ON OF THE SURVI VI NG SPOUSE MAY BE
EXERCI SED | N WHOLE OR | N PART ONLY DURI NG H' S LI FETI ME BY H M OR
BY H'S ATTORNEY- | N- FACT I N ACCORDANCE W TH SECTI ON 5603( D)
( RELATI NG TO | MPLEMENTATI ON OF PONER OF ATTORNEY). I N THE CASE
OF A M NOR SPOUSE, THE RI GHT OF ELECTI ON MAY BE EXERCI SED I N
VWHOLE OR I N PART ONLY BY THE SPOUSE' S GUARDI AN, | N THE CASE OF
AN [ | NCOVPETENT] | NCAPACI TATED SPOUSE, THE RI GAT OF ELECTI ON MAY

BE EXERCI SED I N WHOLE OR I N PART ONLY BY THE SPOUSE' S GUARDI AN
OR BY H' S ATTORNEY- | N- FACT | N ACCORDANCE W TH SECTI ON 5603(D) IF
THE PONER OF ATTORNEY QUALI FI ES AS A DURABLE PONER OF ATTORNEY
UNDER SECTI ON 5604 ( RELATI NG TO DURABLE POVWERS CF ATTORNEY);
PROVI DED, THAT, | N EACH CASE, THE ELECTI ON SHALL BE EXERCI SED
ONLY UPON ORDER OF THE COURT HAVI NG JURI SDI CTI ON OF THE M NOR S
OR THE [ I NCOVPETENT" S] | NCAPACI TATED PERSON S ESTATE, AFTER

FI NDI NG THAT EXERCI SE OF THE RI GHT | S ADVI SABLE
§ 2507. Modification by circunstances.
WIlls shall be nodified upon the occurrence of any of the

foll owi ng circunstances, anong ot hers:

19890S0775B2485 - 8 -
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* * %

(2) Divorce.--1f the testator is divorced fromthe bonds
of matrinony after making a will, [all provisions] any
provision in the will in favor of or relating to his spouse

so divorced shall thereby becone ineffective for all purposes

unless it appears fromthe will that the provi sion was

i ntended to survive the divorce.

(3) Marriage.--If the testator marries after nmaking a
will, the surviving spouse shall receive the share of the
estate to which he woul d have been entitled had the testator
died intestate, unless the will shall give hima greater

share or unless it appears fromthe will that the will was

made in contenpl ation of narriage to the surviving spouse.

* * %

Section 4. Section 2534—+ef TFitle 20 2514(16.1) AND (16.2) OF <—
TI TLE 20 ARE AMENDED AND THE SECTION i s anended by adding a
par agr aph to read:
8§ 2514. Rules of interpretation.
In the absence of a contrary intent appearing therein, wills
shall be construed as to real and personal estate in accordance
with the follow ng rul es:

* * %

(16.1) NONADEMPTI ON, [| NCOWPETENCY] I NCAPACITY.--IF <—

PROPERTY COF AN ADJUDI CATED [ | NCOVPETENT] | NCAPACI TATED PERSON

SPECI FI CALLY DEVI SED OR BEQUEATHED | S SOLD OR EXCHANGED OR | F
A CONDEMNATI ON AWARD OR | NSURANCE PROCEEDS ARE PAI D TO THE
ESTATE OF AN [ | NCOVPETENT] | NCAPACI TATED PERSON AS A RESULT

OF CONDEMNATI ON, FIRE OR CASUALTY, THE SPECI FI C LEGATEE OR
DEVI SEE HAS THE RI GHT TO THE NET SALE PRI CE, THE PROPERTY
RECEI VED | N EXCHANGE, THE CONDEMNATI ON AWARD OR THE | NSURANCE

19890S0775B2485 - 9 -



1 PROCEEDS. TH S PARAGRAPH DCES NOT APPLY | F SUBSEQUENT TO THE
2 SALE, EXCHANGE, CONDEMNATI ON, OR CASUALTY, THE TESTATOR HAS
3 BEEN ADJUDI CATED [ COMPETENT] AN | NCAPACI TATED PERSON AND

4 SURVI VES THE ADJUDI CATI ON BY ONE YEAR

5 (16.2) NONADEMPTI ON; ATTORNEY- 1 N-FACT. --1 F AN ATTORNEY-
6 I N-FACT, DURI NG THE TI ME THAT HI S PRI NCI PAL |'S [ NCOVPETENT]
7 AN | NCAPACI TATED PERSON W THI N THE MEANI NG OF SECTI ON 5501

8 ( RELATI NG TO MEANI NG OF [ | NCOVWPETENT] | NCAPACI TATED PERSON)
9 SELLS OR EXCHANGES PROPERTY OF THE PRI NCI PAL VHICH | S

10 SPECI FI CALLY DEVI SED OR BEQUEATHED, THE SPECI FI C LEGATEE OR
11 DEVI SEE HAS THE RI GHT TO THE NET SALE PRI CE OR THE PROPERTY
12 RECEI VED | N EXCHANGE. FOR THE PURPOSES OF THI S PARAGRAPH, A
13 SALE OR EXCHANGE OF PROPERTY MADE BY AN ATTORNEY- I N- FACT

14 SHALL BE DEEMED TO HAVE BEEN MADE DURI NG THE TI ME THAT THE
15 PRI NCI PAL 1S [ I NCOWETENT] AN | NCAPACI TATED PERSON, UNLESS
16 SHOMN TO THE CONTRARY. THI S PARAGRAPH DCES NOT APPLY IF IT IS
17 SHOMWN THAT FOR A PERI CD OF AT LEAST ONE YEAR SUBSEQUENT TO
18 THE SALE OR EXCHANGE THE PRI NCl PAL WAS NOT [ | NCOVPETENT] AN
19 | NCAPACI TATED PERSON W THI N THE MEANI NG OF SECTI ON 5501
20 * x *
21 (20) Corporate fiduciaries.--Provisions authorizing or
22 restricting investnent in the securities or conmon trust
23 funds of a corporate fiduciary or _the exercise of voting

24 rights in its securities shall also apply to the securities
25 or _common_trust funds of any corporation which is an

26 affiliate of the corporate fiduciary within the neani ng of
27 section 1504 of the Internal Revenue Code.

28 Section 5. Section 2515 of Title 20 is amended to read:

29 § 2515. Devise or bequest to trust.

30 A devise or bequest in a will may be nade to the trustee of a

19890S0775B2485 - 10 -
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trust [(including an unfunded |ife insurance trust, although the
settlor has reserved any or all rights of ownership in the

i nsurance contracts) established, in witing], including any

unfunded trust, established in witing by the testator or any

ot her person before, concurrently with or after the execution of
the will. Such devise or bequest shall not be invalid because
the trust is anmendable or revocable, or both, or because the
trust was amended after execution of the will. Unless the wll
provi des otherw se, the property so devised or bequeat hed shal
not be deenmed held under a testanmentary trust of the testator
but shall becone and be a part of the principal of the trust to
which it is given to be adm nistered and di sposed of in
accordance with the provisions of the instrunment establishing
that trust and any anmendnent thereof. An entire revocation of
the trust prior to the testator's death shall invalidate the
devi se or bequest unless the will directs otherw se.

Section 6. Title 20 is anended by adding a chapter to read:

CHAPTER 27
CONTRACTUAL ARRANGEMENTS RELATI NG TO SUCCESSI ON
Sec.
2701. Contracts concerni ng successi on.
§ 2701. Contracts concerning succession.

(a) Establishnent of contract.--A contract to die intestate
or to make or not to revoke a will or testanmentary provision, or
an obligation dischargeable only at or after death, can be
established in support of a claimagainst the estate of a
decedent only by:

(1) provisions of a will of the decedent stating
mat eri al provisions of the contract;

(2) an express reference in a will of the decedent to a

19890S0775B2485 - 11 -
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contract and extrinsic evidence proving the terns of the
contract; or

(3) a witing signed by the decedent evidencing the

contract.
(b) Joint will or nmutual wlls.--The execution of a joint
will or mutual wills does not create a presunption of a contract
not to revoke the will or wlls.
v v v Y <—
20—are—arended—to—+read-
SECTION 7. SECTI ONS 3122(B), 3155(B), 3182, 3316, 3321(F), <

3324, 3503, 3504, 3532(A) AND (B)(1), 3701, 3702(A), (B), (O
AND (D), 3703, 3706(C), 4112, 4121, 5115, 5144 AND 5164 OF TITLE
20 ARE AVENDED TO READ:
§ 3122. PAYMENT OR DELI VERY OF EXEMPTI ON.

(B) PROPERTY SET ASI DE FOR M NORS OR [ | NCOVPETENTS]
| NCAPACI TATED PERSONS. - - WHEN ANY SPOUSE, CHI LD OR PARENT

ENTI TLED TO ALL OR PART OF THE EXEMPTION IS A M NOR OR
[ 1 NCOVWPETENT] AN | NCAPACI TATED PERSON, THE GUARDI AN OF HI S

ESTATE, AND | F NO SUCH GUARDI AN HAS BEEN APPO NTED THEN THE
PERSONAL REPRESENTATI VE, W THOUT REQUEST MADE TO HI M BY ANYONE,
SHALL SELECT, FOR THE USE AND BENEFI T OF THE M NOR OR

[ 1 NCOVPETENT] | NCAPACI TATED PERSON, REAL OR PERSONAL PROPERTY TO

THE FULL VALUE TO VHI CH HE | S ENTI TLED, AND I N SO DO NG THE
GUARDI AN OR PERSONAL REPRESENTATI VE SHALL BE GOVERNED BY THE
NECESSI TI ES OF THE M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON

IN THE Cl RCUMSTANCES OF EACH CASE.

* * %

§ 3155. PERSONS ENTI TLED.

19890S0775B2485 - 12 -



* * %

(B) LETTERS OF ADM NI STRATI ON. - - LETTERS OF ADM NI STRATI ON
SHALL BE GRANTED BY THE REG STER, IN SUCH FORM AS THE CASE SHALL
REQUI RE, TO ONE OR MORE OF THOSE HEREI NAFTER MENTI ONED AND,
EXCEPT FOR GOOD CAUSE, I N THE FOLLOW NG ORDER:

(1) THOSE ENTI TLED TO THE RESI DUARY ESTATE UNDER THE

WLL.

(2) THE SURVI VI NG SPOUSE.

© o0 N oo o A~ wWw N P

(3) THOSE ENTI TLED UNDER THE | NTESTATE LAW AS THE

10 REG STER, IN H' S DI SCRETI ON, SHALL JUDGE W LL BEST ADM NI STER
11 THE ESTATE, G VI NG PREFERENCE, HOWEVER, ACCORDI NG TO THE

12 SIZES OF THE SHARES OF THOSE I N THI S CLASS.

13 (4) THE PRI NCl PAL CREDI TORS OF THE DECEDENT AT THE TI ME

14 OF H S DEATH.

15 (5) OTHER FIT PERSONS.

16 (6) | F ANYONE OF THE FOREGO NG SHALL RENOUNCE HI' S RI GHT

17 TO LETTERS OF ADM NI STRATI ON, THE REG STER, IN H' S

18 DI SCRETI ON, MAY APPO NT A NOM NEE OF THE PERSON SO RENOUNCI NG
19 I N PREFERENCE TO THE PERSONS SET FORTH | N ANY SUCCEEDI NG

20 PARAGRAPH.

21 (7) A GUARDI ANSHI P SUPPORT AGENCY SERVI NG AS GUARDI AN OF
22 AN | NCAPACI TATED PERSON WHO DI ES DURI NG THE GUARDI ANSHI P

23 ADM NI STERED PURSUANT TO SUBCHAPTER F COF CHAPTER 55( RELATI NG

24 TO GUARDI ANSHI P SUPPORT) .

25 * x %

26 § 3182. CGROUNDS FOR REMOVAL.

27 THE COURT SHALL HAVE EXCLUSI VE PONER TO REMOVE A PERSONAL

28 REPRESENTATI VE WHEN HE:

29 (1) 1S WASTING OR M SMANAG NG THE ESTATE, IS OR IS

30 LI KELY TO BECOVE | NSOLVENT, OR HAS FAI LED TO PERFORM ANY DUTY
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| MPCSED BY LAW OR

[(2) HAS BEEN ADJUDGED A LUNATIC, A HABI TUAL DRUNKARD,
OR A WEAKM NDED PERSCN, OR]

(3) HAS BECOVE [ | NCOVPETENT] | NCAPACI TATED TO DI SCHARGE

THE DUTIES OF H'S OFFI CE BECAUSE OF SI CKNESS OR PHYSI CAL OR
MENTAL | NCAPACI TY AND HI S [ | NCOVPETENCY] | NCAPACI TY IS LI KELY
TO CONTI NUE TO THE | NJURY OF THE ESTATE;, OR

(4) HAS REMOVED FROM THE COMMONWEALTH OR HAS CEASED TO

HAVE A KNOWN PLACE OF RESI DENCE THEREI N, W THOUT FURN SHI NG

SUCH SECURI TY OR ADDI TI ONAL SECURI TY AS THE COURT SHALL

D RECT; OR

(5) WHEN, FOR ANY OTHER REASON, THE | NTERESTS OF THE

ESTATE ARE LI KELY TO BE JEOPARDI ZED BY HI S CONTI NUANCE | N

CFFI CE.

§ 3316. Investnent of funds.

Subj ect to his duty to liquidate the estate for pronpt
distribution and to the provisions of the will, if any, the
personal representative may invest the funds of the estate but
shall have no duty to do so. Any such investnent, except as the
court or the will nmay otherw se authorize or direct, shall be
restricted to obligations of the United States or the United
States Treasury, of the Commonweal th, or of any political
subdi vi si on of the Conmonwealth, and to interest bearing
deposits authorized by section 7313 (relating to interest-
beari ng deposit) and to savings accounts in savings associations
authorized in section 7310(b) (relating to savings accounts
i nsured by Federal Savings and Loan |Insurance Corporation). The

personal representative nay al so make tenporary i nvestnents as

aut hori zed by section 7315.1(b) (relating to retenti on of cash;

tenporary i nvestnents) without regard to any i nvestnent

19890S0775B2485 - 14 -
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restrictions inposed by the will.

§ 3321. Nominee registration; corporate fiduciary as attorney-
in-fact; deposit of securities in a
cl earing corporation; book-entry securities.
* %
(e) Accounting for book-entry securities.--Wth respect to
[United States Treasury securities and securities of agencies,
instrumentalities and establishnments of the United States for

whi ch] securities which are available in book-entry form[are

avai l able] as an alternative to securities in definitive form

[under procedures in effect fromtinme to tinme pursuant to

regul ations, rules or operating circulars of the United States

Treasury, Federal Reserve banks and ot her agenci es,

instrunmentalities and establishnents of the United States], the

recei pt, holding or transfer of such securities in book-entry

form by a bank and trust conpany, trust conmpany or National bank

acting as a sole or joint personal representative, or as an

attorney-in-fact for a personal representative, is for al

pur poses equivalent to the receipt, holding or transfer of such

securities in definitive formand no segregation of such book-

entry securities shall be required other than by appropriate

accounting records to identify the accounts for which such

securities are held.

§ 3324. DEATH OR [ I NCOMPETENCY] | NCAPACI TY OF FI DUCI ARY. <
THE PERSONAL REPRESENTATI VE OF THE ESTATE OF A DECEASED

FI DUCI ARY OR THE GUARDI AN OF AN ADJUDGED [ | NCOVPETENT]

| NCAPACI TATED FI DUCI ARY BY REASON OF HI'S POSI TI ON SHALL NOT

SUCCEED TO THE ADM NI STRATI ON OF, OR HAVE THE RI GHT TO PGOSSESS,
ANY ASSET OF AN ESTATE VWH CH WAS BEI NG ADM NI STERED BY THE
DECEASED COR [ | NCOVPETENT] | NCAPACI TATED FI DUCI ARY, EXCEPT TO
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PROTECT | T PENDI NG | TS DELI VERY TO THE PERSON ENTI TLED TO I T.
THE ACCOUNT OF THE DECEASED OR [ | NCOVPETENT] | NCAPACI TATED

FI DUCI ARY MAY BE FI LED BY THE FI DUCI ARY OF H S ESTATE AND | T
SHALL BE FILED | F THE COURT SHALL SO DI RECT. THE COURT MNAY

DI RECT THE FI DUCI ARY OF A DECEASED OR [ | NCOVPETENT]

| NCAPACI TATED FI DUCI ARY TO MAKE THE DI STRI BUTI ON AND TO MAKE THE

TRANSFERS AND ASSI GNVENTS NECESSARY TO CARRY | NTO EFFECT A
DECREE OF DI STRI BUTI ON.
§ 3503. Notice to parties in interest.

The personal representative shall give witten notice of the
filing of his account and of its call for audit or confirmtion
[to every unpaid clai mant who has given witten notice of his
claimto the personal representative or his attorney of record,

and] to every [other] person known to the [accountant] personal

beneficiary, heir, [or] next of kin or claimnt, unless the

i nterest of such person has been sati sfi ed.

§ 3504. REPRESENTATI ON OF PARTIES I N | NTEREST.

PERSONS | NTERESTED | N THE ESTATE AS BENEFI Cl ARY, HEIR OR
NEXT OF KIN, IF M NORS OR OTHERW SE LEGALLY [ | NCOVPETENT]
| NCAPACI TATED, AND PGOSSI BLE UNBORN OR UNASCERTAI NED PERSONS,

VWHEN NOT ALREADY REPRESENTED BY A FI DUCI ARY, MAY BE REPRESENTED

I N AN ACCOUNTI NG BY A GUARDI AN OR TRUSTEE AD LI TEM |F THE COURT
DEEMS | T NECESSARY. THE COURT MAY DI SPENSE W TH THE APPO NTMENT

OF A GUARDI AN OR TRUSTEE AD LI TEM FOR A PERSON LEGALLY

[ 1 NCOVPETENT] | NCAPACI TATED, UNBORN, OR UNASCERTAI NED, WHEN

THERE IS A LI VING PERSON SU JURI' S HAVI NG A SIM LAR | NTEREST OR
WHEN SUCH PERSON IS OR WOULD BE | SSUE OF A LI VI NG ANCESTOR SUI

JURI'S AND | NTERESTED I N THE ESTATE WHOSE | NTEREST | S NOT' ADVERSE
TOHS. |IF THE WHEREABOUTS OF ANY BENEFI CI ARY OR NEXT OF KIN | S

19890S0775B2485 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

UNKNOWN, OR IF THERE IS DOUBT AS TO HI' S EXI STENCE THE COURT
SHALL MAKE SUCH PROVI SI ON FOR SERVI CE OF NOTI CE AND
REPRESENTATI ON I N THE ACCOUNTI NG AS I T DEEMS PROPER

§ 3532. At risk of personal representative.

(a) Rights of claimnts agai nst personal representatives.--A
personal representative, at his own risk and without the filing,
audit or confirmation of his account, nmay distribute real or
personal property and such distribution shall be w thout
liability to any cl ai mant agai nst the decedent [who has not

given notice of his claimas provided by this title], unless the

claimof such clainmant is known to the personal representative

wi thin one year after the first conplete advertisenent of the
grant of letters to such personal representative or thereafter
but prior to such distribution.
(b) Rights of claimants agai nst distributed property.--
(1) Personal property.--No claimant shall have any cl aim
agai nst personal property distributed by a personal
representative at his own risk pursuant to subsection (a)

[ hereof], unless the claimof such claimant [has given notice

of his claimto the personal representative as provi ded by

this title] is known to the personal representative within

one year after the first conplete advertisenent of the grant
of letters[,] or thereafter but prior to such distribution.
* %
§ 3701. Power of decedent.
A testator, settlor, donor or possessor of any appropriate
power of appointnent may direct how the Federal estate tax or
t he Federal generation-skipping tax due because of his death,
including interest and penalties, shall be apportioned or may

grant a discretionary power to another so to direct, but any
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di rection regardi ng apportionment of the Federal generation-

ski pping tax nmust expressly refer to that tax. Any such
direction shall take precedence over the provisions of this
chapter insofar as the direction provides for the paynent of the
tax or any part thereof from property the disposition of which
can be controlled by the instrument containing the direction or
del egating the power to another.

§ 3702. Equitable apportionnent of Federal estate tax.

(a) GCeneral rule.--Subject to the provisions of section 3701
(relating to power of decedent), the Federal estate tax shall be
apportioned equitably anong all parties interested in property
includible in the gross estate for Federal estate tax purposes
in proportion to the value of the interest of each party,
subject to the rules stated in this section.

(b) Pre-residuary.--

(1) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nmade by will. Any
Federal estate tax attributable thereto shall be paid
entirely fromthe residue of the estate and charged in the
same manner as a general adm nistration expense of the
estate, except that when a portion of the residue of the
estate is allowable as a deduction for Federal estate tax
pur poses the tax shall be paid to the extent possible from
the portion of the residue which is not so all owabl e.

(2) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nade by inter vivos
trust. Any Federal estate tax attributable thereto shall be
paid entirely fromthe residue of the trust and charged in
t he sane manner as a general adm nistration expense of the

trust, except that when a portion of the residue of the trust
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is allowable as a deduction for Federal estate tax purposes

the tax shall be paid to the extent possible fromthe portion

of the residue which is not so all owable.

(c) Deductions.--No Federal estate tax shall be apportioned
agai nst an interest allowable as a Federal estate tax marital][,
orphan's] or charitabl e deduction (determ ned and val ued w t hout
regard to any Pennsyl vania inheritance tax or other state or
foreign death taxes apporti oned agai nst such interest) except as
ot herwi se provided in subsections (b) and (g).

(d) Credits.--Any Federal estate tax credit for state or
foreign death taxes on property includable in the gross estate
for Federal estate tax purposes shall inure to the benefit of
the parties chargeable with the paynent of the state or foreign
death taxes in proportion to the anount of the taxes paid by
each party, but any credit inuring to the benefit of a party
shall not exceed the Federal estate tax apportionable to that
party. Any unified credit against Federal estate tax, credit for
tax on prior transfers (sonetines called the credit for property
previously taxed) or credit for gift taxes paid by the decedent
or his estate with respect to gifts nade by the decedent before
January 1, 1977, shall inure to the benefit of all parties
liable to apportionnment in proportion to the anount of Federal
estate tax apportioned agai nst each party under the other
provi sions of this chapter. Any Federal estate tax credit for
gift taxes paid by the donee of a gift made before January 1,
1977, shall inure to the benefit of the donee.

* %k
§ 3703. Apportionnment of Pennsylvania inheritance tax.

The Pennsyl vani a i nheritance tax shall be apportioned as

provided in [the act of June 15, 1961 (P.L.373, No.207), known
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as the "Inheritance and Estate Tax Act of 1961."] 72 Pa.C. S. Ch.

17 (relating to I nheritance and Estate Tax Act).

8 3706. Enf orcenent of contri buti on or exonerati on of Federal

estate tax.

* * %

(c) Suspending distribution.--Distribution or delivery of
property to any party, other than a fiduciary charged with a
duty to pay the Federal estate tax, shall not be required of any
fiduciary until the Federal estate tax apportionable with
respect thereto is paid or, if the Federal estate tax has not
been determ ned and apportionnent made, until adequate security
for paynment is furnished to the fiduciary making the

distribution or delivery.

* * %

§ 4112. TO FOREI GN TRUSTEE, GUARDI AN OR COW TTEE. <—
WHEN A SHARE OF AN ESTATE ADM NI STERED I N THE COMMONWEALTH I S

DI STRI BUTABLE TO A NONRESI DENT M NOR, A TRUSTEE SUBJECT TO THE

JURI SDI CTI ON COF A FOREI GN COURT, OR A NONRESI DENT [ | NCOVPETENT]

| NCAPACI TATED PERSON, THE COURT MAY AWARD | T TO THE GUARDI AN OR

COW TTEE OF THE NONRESI DENT APPO NTED | N THE FOREI GN
JURI SDI CTI QN, OR TO SUCH TRUSTEE: PROVI DED, THAT THE COURT SHALL
BE SATI SFI ED, I N ALL CASES WHERE AN APPL| CABLE W LL OR TRUST
I NSTRUMENT DCES NOT DI RECT DI STRI BUTI ON TO THE FORElI GN GUARDI AN
COW TTEE OR TRUSTEE, THAT ADEQUATE SECURI TY OR OTHER PROTECTI ON
HAS BEEN PROVI DED I N THE DOM CI LI ARY JURI SDI CTI ON BY THE
DOM Cl LI ARY LAW FOR THE PROTECTI ON OF THE PERSONS BENEFI CI ALLY
| NTERESTED I N THE SHARE SO AWARDED
§ 4121. AWARD TO FOREI GN GUARDI AN WHEN M NOR OR [ | NCOVPETENT]

| NCAPACI TATED PERSON BECOVES A NONRESI DENT.

VHEN THE M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON FCR
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WHOSE ESTATE A GUARDI AN HAS BEEN APPO NTED BY THE COURT IS OR
BECOVES A NONRESI DENT OF THE COVMONWEALTH, THE COURT, UPON

SATI SFACTORY PROOF THAT I T WLL BE FOR THE BEST | NTERESTS OF THE
M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON AND THAT NO RI GHTS

OF A RESI DENT OF THE COVMONWEALTH W LL BE ADVERSELY AFFECTED AND
THAT REMOVAL OF THE PROPERTY W LL NOT CONFLI CT W TH ANY

LI M TATI ONS UPON THE RI GHT OF THE M NOR OR [ | NCOVPETENT]

| NCAPACI TATED PERSON TO SUCH PROPERTY, MAY DI RECT THE LOCALLY

APPO NTED GUARDI AN TO TRANSFER THE ASSETS OF THE M NOR OR
[ 1 NCOVPETENT] | NCAPACI TATED PERSON WTHIN H'S CONTROL TO A DULY

QUALI FI ED GUARDI AN OR GUARDI ANS | N THE JURI SDI CTlI ON WHERE THE
M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON RESI DES.

§ 5115. APPO NTMENT COF GUARDI AN | N CONVEYANCE.

ANY PERSON, VWHO MAKES A DEED OR G FT I NTER VI VOS OR EXERCI SES
A RI GHT UNDER AN | NSURANCE OR ANNUI TY POLI CY TO DESI GNATE THE
BENEFI Cl ARY TO RECEI VE THE PROCEEDS OF SUCH PCLI CY, MAY | N SUCH
DEED OR I N THE | NSTRUMENT CREATI NG SUCH G FT OR DESI GNATI NG SUCH
BENEFI Cl ARY, APPO NT A GUARDI AN OF THE ESTATE OR | NTEREST OF
EACH BENEFI Cl ARY NAMED THEREI N WHO SHALL BE A M NOR OR OTHERW SE
[ 1 NCOVWPETENT] | NCAPACI TATED. PAYMENT BY AN | NSURANCE COVPANY TO

THE GUARDI AN OF SUCH BENEFI CI ARY SO APPO NTED SHALL DI SCHARGE
THE | NSURANCE COMPANY TO THE EXTENT OF SUCH PAYMENT TO THE SAME
EFFECT AS PAYMENT TO AN OTHERW SE DULY APPO NTED AND QUALI FI ED
GUARDI AN.
§ 5144. POWNERS, DUTIES AND LI ABILITIES | DENTI CAL W TH PERSONAL
REPRESENTATI VES.

THE PROVI SI ONS CONCERNI NG THE POAERS, DUTI ES AND LI ABI LI TI ES
OF A GUARDI AN APPAO NTED BY THE COURT SHALL BE THE SAME AS THOSE
SET FORTH IN THE FOLLOWN NG PROVI SIONS OF TH' S TI TLE FOR THE
ADM NI STRATI ON OF A DECEDENT' S ESTATE:
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1 SECTI ON 3313 ( RELATI NG TO LI ABI LI TY | NSURANCE)

2 SECTI ON 3314 ( RELATI NG TO CONTI NUATI ON OF BUSI NESS) .

3 SECTI ON 3315 ( RELATI NG TO | NCORPORATI ON OF ESTATE' S

4 BUSI NESS) .

5 SECTI ON 3317 ( RELATI NG TO CLAI M5 AGAI NST CO- FI DUCI ARY)
6 SECTI ON 3318 ( RELATI NG TO REVI VAL OF JUDGVENTS AGAI NST
7 PERSONAL REPRESENTATI VE) .

8 SECTI ON 3319 ( RELATI NG TO PONER OF ATTORNEY; DELEGATI ON
9 OF PONER OVER SUBSCRI PTI ON RI GHTS AND FRACTI ONAL SHARES;

10 AUTHORI ZED DELEGATI ONS) .

11 SECTI ON 3320 ( RELATI NG TO VOTI NG STOCK BY PROXY) .

12 SECTI ON 3321 ( RELATI NG TO NOM NEE REQ STRATI ON; CORPCORATE
13 FI DUCI ARY AS ATTORNEY-| N- FACT; DEPOSIT OF SECURI TIES IN A
14 CLEARI NG CORPORATI QN; BOCK- ENTRY SECURI TI ES) .

15 SECTI ON 3322 ( RELATI NG TO ACCEPTANCE OF DEED I N LI EU OF
16 FORECLOSURE) .

17 SECTI ON 3323 ( RELATI NG TO COVPROM SE OF CONTROVERSI ES) .
18 SECTI ON 3324 ( RELATI NG TO DEATH OR [ | NCOVPETENCY]

19 | NCAPACI TY OF FI DUCI ARY).

20 SECTI ON 3327 ( RELATI NG TO SURVI VI NG OR REMVAI NI NG PERSONAL
21 REPRESENTATI VES) .

22 SECTI ON 3328 ( RELATI NG TO DI SAGREEMENT OF PERSONAL

23 REPRESENTATI VES) .

24 SECTI ON 3331 ( RELATI NG TO LI ABI LI TY OF PERSONAL

25 REPRESENTATI VES ON CONTRACTS) .

26 SECTI ON 3332 ( RELATI NG TO | NHERENT POWERS AND DUTI ES)
27 § 5164. Distributions for support and educati on.

28 Al'l incone received by a guardian of the estate of a m nor
29 including, subject to the requirenents of Federal law relating

30 thereto, all funds received fromthe Veterans' Adnmi nistration
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Soci al Security Admi nistration and other periodic retirenent or

disability payments under private or governnent plans, in the

exerci se of a reasonabl e discretion, may be expended in the
care, mai ntenance and education of the minor wthout the
necessity of court approval. The court, for cause shown and with

only such notice as it considers appropriate in the

ci rcunst ances, may authorize or direct the payment or

application of any or all of the income or principal of the
estate of a mnor for the care, maintenance or education of the
m nor, his spouse or children, or for the reasonabl e funeral
expenses of the mnor's spouse, child or indigent parent. In
proper cases, the court nmay order paynment of anpunts directly to
the ward for his maintenance or for incidental expenses and nay
ratify paynments nmade for these purposes.
Section 8. Chapter 53 of Title 20 is repeal ed and a—<€hapter <—

s—added THE TI TLE | S AMENDED BY ADDI NG A CHAPTER to read: <—

CHAPTER 53

PENNSYLVANI A UNI FORM TRANSFERS TO

M NORS ACT
Sec.
5301. Short title of chapter.
5302. Definitions.
5303. Scope and jurisdiction.
5304. Nomi nation of custodi an.
5305. Transfer by gift or exercise of power of appointnent.
5306. Transfer authorized by will or trust.
5307. Oher transfer by fiduciary.
5308. Transfer by obligor.
5309. Receipt for custodial property.

5310. Manner of creating custodial property and effecting
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1 transfer.

2 5311. Single custodianship.

3 5312. Vvalidity and effect of transfer.

4 5313. Care of custodial property.

5 5314. Powers of custodian.

6 5315. Use of custodial property.

7 5316. Expenses, conpensation and bond of custodi an.

8 5317. Exenption of third person fromliability.

9 5318. Liability to third persons.

10 5319. Renunciation, resignation, death or renoval of

11 cust odi an.

12 5320. Accounting by and determ nation of liability of

13 cust odi an.

14 5321. Termnation of custodianship.

15 § 5301. Short title of chapter.

16 This chapter shall be known and nay be cited as the

17 Pennsylvania Uniform Transfers to M nors Act.

18 § 5302. Definitions.

19 The foll ow ng words and phrases when used in this chapter
20 shall have the neanings given to themin this section unless the
21 context clearly indicates otherw se:
22 "Benefit plan.” An enployer's plan for the benefit of an
23 enpl oyee or partner
24 "Broker." A person |awfully engaged in the business of
25 effecting transactions in securities or cormodities for the
26 person's own account or for the account of others.
27 "Custodial property.”™ Any interest in property transferred
28 to a custodian under this chapter and the inconme from and
29 proceeds of that interest in property.
30 "Custodian.” A person so designated under section 5310
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(relating to manner of creating custodial property and effecting
transfer) or a successor or substitute custodi an desi gnated
under section 5319 (relating to renunciation, resignation, death
or renoval of custodian).

"Financial institution.” A bank, trust conpany, savings
institution or credit union chartered and supervi sed under state
or Federal | aw

"Legal representative.” An individual's personal
representative or guardi an.

"Menber of the minor's famly." The mnor's parent,
st epparent, spouse, grandparent, brother, sister, uncle or aunt,
whet her of the whole or half blood or by adoption.

"Mnor." An individual who has not attained 21 years of age.

"Transfer.” A transaction that creates custodial property

under section 5310.

"Transferor.” A person who nmakes a transfer under this
chapter.
"Trust conmpany.” A financial institution, corporation or

other legal entity authorized to exercise general trust powers.
§ 5303. Scope and jurisdiction.

(a) Application of chapter.--This chapter applies to a
transfer that refers to this chapter in the designation under
section 5310(a) (relating to manner of creating custodi al
property and effecting transfer) by which the transfer is made
if, at the time of the transfer, the transferor, the m nor or
the custodian is a resident of this Commonwealth or the
custodial property is located in this Commonweal th. The
cust odi anship created remains subject to this chapter despite a
subsequent change in residence of a transferor, the mnor or the

custodi an or the renoval of custodial property fromthis
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Conmonweal t h.

(b) Jurisdiction over custodian.--A person designated as
custodi an under this chapter is subject to personal jurisdiction
in this Commonwealth with respect to any matter relating to the
cust odi anshi p.

(c) Laws of other states.--A transfer that purports to be
made and which is valid under the Uniform Transfers to M nors
Act, the UniformGfts to Mnors Act or a substantially simlar
act of another state is governed by the | aw of the designated
state and nay be executed and is enforceable in this
Conmmonweal th if, at the time of the transfer, the transferor,
the mnor or the custodian is a resident of the designated state
or the custodial property is located in the designated state.

§ 5304. Nomination of custodian.

(a) GCeneral rule.--A person having the right to designate
the recipient of property transferable upon the occurrence of a
future event may revocably nom nate a custodian to receive the
property for a mnor beneficiary upon the occurrence of the
event by nam ng the custodian foll owed in substance by the
words: "as custodian for (nane of mnor) under the Pennsyl vania

Uni form Transfers to Mnors Act."” The nom nati on may nane one or
nore persons as substitute custodians to whomthe property mnust
be transferred, in the order nanmed, if the first nom nated
custodi an dies before the transfer or is unable, declines or is
ineligible to serve. The nom nation may be made in a will, trust
or deed or in an instrunent exercising a power of appointnment or
in awiting designating a beneficiary of contractual rights and
registered with or delivered to the payor, issuer or other

obl i gor of the contractual rights.

(b) Qualification of custodian.--A custodi an nom nated under
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this section nmust be a person to whom a transfer of property of
that kind nay be nade under section 5310(a) (relating to manner
of creating custodial property and effecting transfer).

(c) \Wen effective.--The nom nation of a custodi an under
this section does not create custodial property until the
nom nati ng i nstrument becones irrevocable or a transfer to the
nom nat ed custodi an i s conpl eted under section 5310. Unless the
nom nati on of a custodi an has been revoked, upon the occurrence
of the future event, the custodi anship becones effective and the
custodi an shall enforce a transfer of the custodial property
pursuant to section 5310.

§ 5305. Transfer by gift or exercise of power of appointnent.

A person may nake a transfer by irrevocable gift to, or the
irrevocabl e exercise of a power of appointnent in favor of, a
custodi an for the benefit of a mnor pursuant to section 5310
(relating to manner of creating custodial property and effecting
transfer).

§ 5306. Transfer authorized by will or trust.

(a) GCeneral rule.--A personal representative or trustee nmay
make an irrevocabl e transfer pursuant to section 5310 (relating
to manner of creating custodial property and effecting transfer)
to a custodian for the benefit of a mnor as authorized in the
governing will or trust.

(b) Transfer to custodian.--If the testator or settlor has
nom nat ed a custodi an under section 5304 (relating to nom nation
of custodian) to receive the custodial property, the transfer
nmust be made to that person.

(c) Designation of custodian.--1f the testator or settlor
has not nom nated a custodi an under section 5304, or all persons

so nomi nated as custodi an die before the transfer or are unabl e,
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decline or are ineligible to serve, the personal representative
or the trustee, as the case may be, shall designate the
custodi an from anong those eligible to serve as custodi an for
property of that kind under section 5310(a).

§ 5307. Oher transfer by fiduciary.

(a) Irrevocable transfer by personal representative or
trustee.--Subject to subsection (c), a personal representative
or trustee may nmake an irrevocable transfer to another adult or
trust conpany as custodian for the benefit of a m nor pursuant

to section 5310 (relating to manner of creating custodi al

property and effecting transfer) in the absence of a wll or
under a will or trust that does not contain an authorization to
do so.

(b) Irrevocable transfer by guardian.--Subject to subsection
(c), a guardian may nake an irrevocabl e transfer to another
adult or trust conpany as custodian for the benefit of the m nor
pursuant to section 5310.

(c) Additional requirenments for transfer.--A transfer under
subsection (a) or (b) may be made only if:

(1) the personal representative, trustee or guardi an
considers the transfer to be in the best interest of the

m nor ;

(2) the transfer is not prohibited by or inconsistent
with provisions of the applicable will, trust agreenment or

ot her governing instrunment; and

(3) the transfer is authorized by the court if it
exceeds $10, 000 in val ue.
§ 5308. Transfer by obligor.
(a) Irrevocable transfer for benefit of mnor.--Subject to

subsections (b) and (c), a person not subject to section 5306
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(relating to transfer authorized by will or trust) or 5307
(relating to other transfer by fiduciary) who hol ds property of
or owes a liquidated debt to a m nor not having a guardi an may
make an irrevocable transfer to a custodian for the benefit of
the m nor pursuant to section 5310 (relating to manner of
creating custodial property and effecting transfer).

(b) Transfer to custodian.--If a person having the right to
do so under section 5304 (relating to nom nation of custodi an)
has nom nated a custodi an under that section to receive the
custodi al property, the transfer nmust be made to that person.

(c) Transfer to mnor's famly or trust conpany.--If no
cust odi an has been nom nated under section 5304 or all persons
so nom nated as custodi an die before the transfer or are unabl e,
decline or are ineligible to serve, a transfer under this
section may be made to an adult nenber of the mnor's famly or
to a trust conpany unless the property exceeds $10,000 in val ue.
8§ 5309. Receipt for custodial property.

A witten acknow edgnent of delivery by a custodian
constitutes a sufficient receipt and discharge for custodi al
property transferred to the custodi an pursuant to this chapter.
§ 5310. Manner of creating custodial property and effecting

transfer.

(a) Creation of custodial property.--Custodial property is
created and a transfer is nmade whenever:

(1) An uncertificated security or a certificated
security in registered formis either:
(i) registered in the nane of the transferor, an
adult other than the transferor or a trust conpany,
foll owed in substance by the words: "as custodian for

(nanme of mnor) under the Pennsylvania Uniform Transfers
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to Mnors Act"; or
(ii) delivered if in certificated form or any
docunent necessary for the transfer of an uncertificated
security is delivered, together with any necessary
endorsement to an adult other than the transferor or to a
trust conpany as custodi an, acconpani ed by an instrunent
in substantially the formset forth in subsection (b).
(2) Mney is paid or delivered to a broker or financial
institution for credit to an account in the nane of the
transferor, an adult other than the transferor or a trust
conpany, followed in substance by the words: "as custodi an
for (name of mnor) under the Pennsylvania Uniform Transfers
to Mnors Act.”

(3) The ownership of a life or endowrent insurance
policy or annuity contract is either:

(i) registered with the issuer in the nanme of the
transferor, an adult other than the transferor or a trust
conpany followed in substance by the words: "as custodi an
for (name of mnor) under the Pennsylvania Uniform
Transfers to Mnors Act"; or

(i1i) assigned in a witing delivered to an adult
other than the transferor or to a trust conpany whose
name in the assignnent is followed in substance by the
words: "as custodian for (nanme of mnor) under the
Pennsyl vani a Uniform Transfers to M nors Act."

(4) An irrevocabl e exercise of a power of appointnment or
an irrevocabl e present right to future paynment under a
contract is the subject of a witten notification delivered
to the payor, issuer or other obligor that the right is

transferred to the transferor, an adult other than the
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1 transferor or a trust conpany, whose nane in the notification
2 is followed in substance by the words: "as custodian for

3 (name of mnor) under the Pennsylvania Uniform Transfers to

4 Mnors Act."

5 (5 An interest in real property is recorded in the nane
6 of the transferor, an adult other than the transferor or a

7 trust conpany, followed in substance by the words: "as

8 custodi an for (name of m nor) under the Pennsylvania Uniform
9 Transfers to Mnors Act."

10 (6) Acertificate of title issued by a state or the

11 Federal Governnment which evidences title to tangible personal
12 property is either:

13 (i) issued in the name of the transferor, an adult
14 other than the transferor or a trust conpany, followed in
15 substance by the words: "as custodian for (name of m nor)
16 under the Pennsylvania Uniform Transfers to Mnors Act”;
17 or

18 (i1i) delivered to an adult other than the transferor
19 or to a trust conpany, endorsed to that person followed
20 in substance by the words: "as custodi an for (nanme of
21 m nor) under the Pennsylvania Uniform Transfers to Mnors
22 Act . "
23 (7) An interest in any property not described in
24 par agr aphs (1) through (6) is transferred to an adult other
25 than the transferor or to a trust conpany by a witten
26 instrument in substantially the formset forth in subsection
27 (b).
28 (b) Form--An instrunment in the following formsatisfies the
29 requirenments of subsection (a)(1)(ii) and (7):
30 "TRANSFER UNDER THE PENNSYLVAN A
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UNI FORM TRANSFERS TO M NORS ACT
I, (name of transferor or name and representative capacity if
a fiduciary), hereby transfer to (nane of custodian), as
custodi an for (name of mnor) under the Pennsylvania Uniform
Transfers to Mnors Act, the following: (insert a description
of the custodial property sufficient to identify it).

Dat ed:

(Si gnature)
(nanme of custodi an) acknow edges recei pt of the property
descri bed above as custodian for the m nor nanmed above under
t he Pennsyl vania Uniform Transfers to M nors Act.

Dat ed:

(Signature of custodian)"

(c) Control of custodial property.--A transferor shall place
the custodian in control of the custodial property as soon as
practicabl e.

§ 5311. Single custodianship.

A transfer may be made only for one mnor, and only one
person may be the custodian. Al custodial property held under
this chapter by the same custodian for the benefit of the sane
m nor constitutes a single custodianshi p.

§ 5312. Validity and effect of transfer.

(a) Validity of transfer.--The validity of a transfer made
in a manner prescribed in this chapter is not affected by:

(1) failure of the transferor to conply with section

5310(c) (relating to manner of creating custodial property

and effecting transfer) concerning possession and control;

(2) designation of an ineligible custodian, except
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designation of the transferor in the case of property for
which the transferor is ineligible to serve as custodi an
under section 5310(a); or
(3) death or incapacity of a person nom nated under
section 5304 (relating to nom nation of custodian) or
desi gnat ed under section 5310 as custodi an or the disclainmer
of the office by that person.
(b) Irrevocability of transfer.--A transfer made pursuant t
section 5310 is irrevocable, and the custodial property is
i ndefeasi bly vested in the mnor, but the custodian has all the
rights, powers, duties and authority provided in this chapter,
and neither the mnor nor the mnor's |egal representative has
any right, power, duty or authority with respect to the
custodi al property except as provided in this chapter.
(c) Incorporation of provisions of this chapter.--By making
a transfer, the transferor incorporates in the disposition al
the provisions of this chapter and grants to the custodi an, and
to any third person dealing with a person designated as
custodi an, the respective powers, rights and i munities provide
in this chapter
§ 5313. Care of custodial property.
(a) Duties of custodian.--A custodian shall:
(1) Take control of custodial property.
(2) Register or record title to custodial property if

appropri at e.

0]

d

(3) Collect, hold, nanage, invest and reinvest custodi al

property.
(b) Standard of care.--1n dealing with custodial property,

cust odi an shall observe the standard of care that would be

observed by a prudent person dealing with property of another
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and is not limted by any other statute restricting investnents
by fiduciaries. If a custodian has a special skill or expertise
or is naned custodian on the basis of representations of a
special skill or expertise, the custodian shall use that skil

or expertise. However, a custodian, in the custodian's

di scretion and without liability to the mnor or the mnor's
estate, may retain any custodial property received froma
transferor.

(c) Life insurance and endownent policies.--A custodian may
invest in or pay premiuns on |ife insurance or endowrent
policies on:

(1) thelife of the minor only if the mnor or the
mnor's estate is the sole beneficiary; or

(2) the life of another person in whomthe mnor has an
insurable interest only to the extent that the mnor, the
mnor's estate or the custodian in the capacity of custodian
is the irrevocabl e beneficiary.

(d) Segregation of custodial property.--A custodian at al
times shall keep custodial property separate and distinct from
all other property in a manner sufficient to identify it clearly
as custodial property of the mnor. Custodial property
consisting of an undivided interest is so identified if the
mnor's interest is held as a tenant in conmon and is fixed.
Custodi al property subject to recordation is so identified if it
is recorded, and custodial property subject to registration is
so identified if it is either registered or held in an account
designated in the name of the custodian, foll owed in substance
by the words: "as a custodian for (name of mnor) under the
Pennsyl vani a Uniform Transfers to M nors Act."

(e) Records.--A custodian shall keep records of al
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transactions with respect to custodial property, including

i nformati on necessary for the preparation of the mnor's tax
returns, and shall make them avail able for inspection at
reasonabl e intervals by a parent or |egal representative of the
m nor or by the mnor if the mnor has attained 14 years of age.
§ 5314. Powers of custodi an.

(a) General rule.--A custodian, acting in a custodi al
capacity, has all the rights, powers and authority over
custodi al property that unmarried adult owners have over their
own property, but a custodian may exercise those rights, powers
and authority in that capacity only.

(b) Liability for breach of standard of care.--This section
does not relieve a custodian fromliability for breach of
section 5313 (relating to care of custodial property).

§ 5315. Use of custodial property.

(a) Wthout court order.--A custodian may deliver or pay to
the m nor or expend for the mnor's benefit so nuch of the
custodi al property as the custodi an consi ders advi sable for the
use and benefit of the m nor, w thout court order and w thout
regard to:

(1) the duty or ability of the custodi an personally or
of any other person to support the mnor; or

(2) any other inconme or property of the m nor which may
be applicable or available for that purpose.

(b) Wth court order.--On petition of an interested person
or the mnor if the mnor has attained 14 years of age, the
court may order the custodian to deliver or pay to the mnor or
expend for the mnor's benefit so nmuch of the custodial property
as the court considers advisable for the use and benefit of the

m nor.

19890S0775B2485 - 35 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(c) Obligation of support not affected.--A delivery, paynent
or expenditure under this sectionis in addition to, not in
substitution for, and does not affect any obligation of a person
to support the m nor.

8§ 5316. Expenses, conpensation and bond of custodi an.

(a) Expenses.--A custodian is entitled to reinbursenent from
custodi al property for reasonabl e expenses incurred in the
performance of the custodian's duties.

(b) Conpensation.--Except for one who is a transferor under
section 5305 (relating to transfer by gift or exercise of power
of appointnent), a custodian has a noncunul ati ve el ection during
each cal endar year to charge reasonabl e conpensation for
services perfornmed during that year

(c) Bond.--Except as provided in section 5319(f) (relating
to renunciation, resignation, death or renoval of custodian), a
cust odi an need not give a bond.

§ 5317. Exenption of third person fromliability.

A third person in good faith and without court order may act
on the instructions of or otherw se deal with any person
purporting to make a transfer or purporting to act in the
capacity of a custodian and, in the absence of know edge, is not
responsi bl e for determ ning:

(1) the validity of the purported custodian's

desi gnati on;

(2) the propriety of, or the authority under this
chapter for, any act of the purported custodi an;
(3) the validity or propriety under this chapter of any

i nstrument or instructions executed or given either by the

person purporting to make a transfer or by the purported

cust odi an; or
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(4) the propriety of the application of any property of

the m nor delivered to the purported custodi an.
§ 5318. Liability to third persons.

(a) daimagainst custodial property.--Any claimbased on
the foll ow ng may be asserted agai nst the custodial property by
proceedi ng agai nst the custodian in the custodial capacity,
whet her or not the custodian or the mnor is personally |iable:

(1) A contract entered into by a custodian acting in a
custodi al capacity.

(2) An obligation arising fromthe ownership or contro
of custodial property.

(3) Atort commtted during the custodi anshi p.

(b) Limtation on custodian's liability.--A custodian is not
personal Iy |iable:

(1) on a contract properly entered into in the custodial
capacity unless the custodian fails to reveal that capacity
and to identify the custodianship in the contract; or

(2) for an obligation arising fromcontrol of custodial
property or for a tort commtted during the custodi anship
unl ess the custodian is personally at fault.

(c) Limtation on mnor's personal liability.--A mnor is
not personally liable for an obligation arising from ownership
of custodial property or for a tort conmtted during the
cust odi anship unless the mnor is personally at fault.

8§ 5319. Renunciation, resignation, death or renoval of
cust odi an.

(a) Renunciation.--A person noni nated under section 5304
(relating to nom nation of custodian) or designated under
section 5310 (relating to manner of creating custodial property

and effecting transfer) as custodian may decline to serve by
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delivering a valid disclainmer under Chapter 62 (relating to

di sclainmers) to the person who nmade the nomi nation or to the
transferor or the transferor's legal representative. If the
event giving rise to a transfer has not occurred and no
substitute custodian able, willing and eligible to serve was
nom nat ed under section 5304, the person who made the nom nation
may nom nate a substitute custodi an under section 5304.

O herwise, the transferor or the transferor's |egal
representative shall designate a substitute custodian at the
time of the transfer. In either case, the substitute custodian
shall be from anong the persons eligible to serve as custodi an
for that kind of property under section 5310(a). The custodi an
so designated has the rights of a successor custodi an.

(b) Designation of trust conmpany or adult as successor
custodi an. --A custodian at any tinme nay designate a trust
conpany or an adult other than a transferor under section 5305
(relating to transfer by gift or exercise of power of
appoi ntment) as successor custodi an by executing and dating an
i nstrument of designation before a subscribing w tness other
than the successor. |If the instrunment of designation does not
contain or is not acconpani ed by the resignation of the
cust odi an, the designation of the successor does not take effect
until the custodian resigns, dies, becones incapacitated or is
renoved.

(c) Resignation.--A custodian nmay resign at any tine by
delivering witten notice to the mnor if the mnor has attained
14 years of age and to the successor custodi an and by delivering
the custodial property to the successor custodi an.

(d) Ineligibility, death or incapacitation.--1f a custodian

is ineligible, dies or becones incapacitated w thout having
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effectively designated a successor and the m nor has attained 14
years of age, the minor may designate as successor custodian, in
t he manner prescribed in subsection (b), an adult nenber of the
mnor's famly, a guardian of the mnor or a trust conpany. If
the m nor has not attained 14 years of age or fails to act
within 60 days after the ineligibility, death or incapacity, the
guardi an of the m nor beconmes successor custodian. If the m nor
has no guardian or the guardian declines to act, the transferor,
the |l egal representative of the transferor or of the custodi an,
an adult menber of the minor's famly or any other interested
person may petition the court to designate a successor

cust odi an.

(e) Transfer of custodial property and records to successor
custodi an. -- A custodi an who declines to serve under subsection
(a) or resigns under subsection (c), or the legal representative
of a deceased or incapacitated custodian, as soon as
practicable, shall put the custodial property and records in the
possessi on and control of the successor custodi an. The successor
custodi an by action may enforce the obligation to deliver
custodi al property and records and becones responsi ble for each
item as received.

(f) Renoval for cause.--A transferor, the |egal
representative of a transferor, an adult nenber of the mnor's
famly, a guardian of the person of the mnor, the guardian of
the mnor or the mnor if the minor has attained 14 years of age
may petition the court to renove the custodian for cause and to
desi gnate a successor custodi an other than a transferor under
section 5305 or to require the custodian to give appropriate
bond.

§ 5320. Accounting by and determ nation of liability of
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cust odi an.

(a) Petition.--A mnor who has attained 14 years of age, the
m nor's guardi an of the person or |egal representative, an adult
menber of the mnor's famly, a transferor or a transferor's
| egal representative may petition the court for:

(1) an accounting by the custodian or the custodian's
| egal representative; or

(2) a determnation of responsibility, as between the
custodi al property and the custodi an personally, for clains
agai nst the custodial property unless the responsibility has
been adj udicated in an action under section 5318 (relating to
liability to third persons) to which the mnor or the mnor's
| egal representative was a party.

(b) Petition by successor custodian for accounting by
predecessor.--A successor custodian may petition the court for
an accounting by the predecessor custodi an.

(c) Court order to account.--The court, in a proceeding
under this chapter or in any other proceeding, may require or
permt the custodian or the custodian's |egal representative to
account .

(d) Court order when custodian renoved.--If a custodian is
removed under section 5319(f) (relating to renoval for cause),
the court shall require an accounting and order delivery of the
custodi al property and records to the successor custodi an and
the execution of all instruments required for transfer of the
custodi al property.

§ 5321. Term nation of custodianship.

The custodi an shall transfer in an appropriate manner the

custodial property to the mnor or the mnor's estate upon the

earlier of:
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(1) the mnor's attainnment of 21 years of age with
respect to custodial property transferred under section 5305
(relating to transfer by gift or exercise of power of
appoi ntnment) or 5306 (relating to transfer authorized by wl|
or trust);

(2) the mnor's attainment of najority under the | aws of
this Cormonweal th other than this chapter with respect to
custodi al property transferred under section 5307 (relating
to other transfer by fiduciary) or 5308 (relating to transfer

by obligor); or

(3) the mnor's death
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SECTION 9. THE HEADI NGS OF CHAPTER 55 AND SUBCHAPTER A OF
CHAPTER 55 AND SECTI ON 5501 OF TI TLE 20 ARE AVENDED TO READ:
CHAPTER 55
[ | NCOVPETENTS]
| NCAPACI TATED PERSONS
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* * %

SUBCHAPTER A
[ MEANI NG OF | NCOVPETENT]
GENERAL PROVI SI ONS

* * %

§ 5501. MEANI NG OF [ | NCOVWPETENT] | NCAPACI TATED PERSON.

[ "1 NCOWPETENT" MEANS A PERSON WHO, BECAUSE CF | NFI RM TI ES OF
OLD AGE, MENTAL | LLNESS, MENTAL DEFI Cl ENCY OR RETARDATI ON, DRUG
ADDI CTI ON OR | NEBRI ETY:

(1) 1S UNABLE TO MANAGE HI S PROPERTY, OR IS LI ABLE TO

DI SSI PATE | T OR BECOVE THE VI CTI M OF DESI GNI NG PERSONS; OR

(2) LACKS SUFFI Cl ENT CAPACI TY TO MAKE OR COVMUNI CATE

RESPONSI BLE DECI SI ONS CONCERNI NG HI' S PERSON. ]

"I NCAPACI TATED PERSON' NMEANS AN ADULT WHOSE ABILITY TO

RECEI VE AND EVALUATE | NFORVATI ON EFFECTI VELY AND COVMUNI CATE

DECI SIONS I N ANY WAY | S I MPAIRED TO SUCH A SI GNI FI CANT EXTENT

THAT HE IS PARTIALLY OR TOTALLY UNABLE TO MANAGE H' S FI NANCI AL

RESOURCES OR TO MEET ESSENTI AL REQUI REMENTS FOR HI' S PHYSI CAL

HEALTH AND SAFETY.

SECTI ON 10. TITLE 20 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 5502. PURPOSE OF CHAPTER

RECOGNI ZI NG THAT EVERY | NDI VI DUAL_HAS UNI QUE _NEEDS AND

DIFFERING ABILITIES, IT IS THE PURPOSE OF TH S CHAPTER TO

PROMOTE THE GENERAL WELFARE OF ALL CI TI ZENS BY ESTABLI SHI NG A

SYSTEM VWH CH PERM TS | NCAPACI TATED PERSONS TO PARTI Cl PATE AS

FULLY AS PGSSIBLE IN ALL DECI SI ONS WH CH AFFECT THEM VHI CH

ASS| STS THESE PERSONS | N MEETI NG THE ESSENTI AL REQUI REMENTS FOR

THEI R PHYSI CAL HEALTH AND SAFETY, PROTECTI NG THEI R RI GHTS,

MANAG NG THEI R FI NANCI AL RESOURCES AND DEVELOPI NG OR REGAI NI NG

THEIR ABILITIES TO THE MAXI MUM EXTENT POSSI BLE; AND WHI CH
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ACCOWPL| SHES THESE OBJECTI VES THROUGH THE USE OF THE LEAST

RESTRI CTI VE_ALTERNATI VE; AND RECOGNI ZI NG FURTHER THAT VWHEN

GUARDI ANSHI P SERVI CES ARE NECESSARY, I T IS | MPORTANT TO

FACI LI TATE THE FI NDI NG OF SUI TABLE I NDI VI DUALS OR ENTI TI ES

WLLING TO SERVE AS GUARDI ANS.

SECTI ON 11. SECTI ONS 5505, 5511 AND 5512 OF TI TLE 20 ARE
AMENDED TO READ:
§ 5505. PROVISIONS SIMLAR TO SMALL ESTATES OF M NORS.

© o0 N oo o A~ wWw N P

THE PROVI SI ONS CONCERNI NG SVALL ESTATES OF [ | NCOVPETENTS]

=Y
o

| NCAPACI TATED PERSONS SHALL BE THE SAME AS ARE SET FORTH I N THE

=
=

FOLLOW NG PROVI SI ONS OF THI S TI TLE RELATI NG TO M NORS' ESTATES:

=
N

SECTI ON 5101 ( RELATI NG TO WHEN GUARDI AN UNNECESSARY) .

=
w

SECTI ON 5102 ( RELATI NG TO POAER OF NATURAL GUARDI AN) .

H
o

SECTI ON 5103 ( RELATI NG TO SEQUESTERED DEPOCSI T) .

=Y
(63}

§ 5511. PETITI ON AND HEARI NG [ EXAM NATI ON BY COURT- APPO NTED

=Y
(e}

PHYSI Cl AN] | NDEPENDENT EVALUATI ON.

=
\l

(A) RESI DENT. - - THE COURT, UPON PETI TI ON [ AND A HEARI NG AT

=Y
oo

VH CH GOOD CAUSE |I'S SHOMN, ] AND HEARI NG AND UPON THE

=
O

PRESENTATI ON OF_ CLEAR AND CONVI NCI NG EVI DENCE, MAY FI ND A PERSON

N
o

DOM Cl LED I N THE COWONVWEALTH TO BE [ | NCOVPETENT] | NCAPACI TATED

N
=

AND APPO NT A GUARDI AN OR GUARDI ANS CF H' S PERSON OR ESTATE. THE

N
N

PETI TI ONER MAY BE ANY PERSON | NTERESTED I N THE ALLEGED

N
w

[ 1 NCOWPETENT" S] | NCAPACI TATED PERSON S WELFARE. THE COURT MAY

N
~

DI SM SS A PROCEEDI NG WHERE | T [ FI NDS AS A FACT] DETERM NES THAT

N
(63}

THE PROCEEDI NG HAS NOT BEEN | NSTI TUTED TO AID OR BENEFI T THE

N
(e}

ALLEGED [ | NCOVPETENT. NOTI CE] | NCAPACI TATED PERSON, OR THAT THE

N
~

PETITION IS | NCOWLETE OR FAILS TO PROVI DE SUFFI Cl ENT FACTS TO

N
oo

PROCEED. WRI TTEN NOTI CE OF THE PETI TI ON AND HEARI NG SHALL BE

N
(o]

G VEN I N LARGE TYPE AND I N SI MPLE LANGUAGE TO THE ALLEGED

30 | NCAPACI TATED PERSON. THE NOTI CE SHALL | NDI CATE THE PURPOSE AND
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SERI OQUSNESS OF THE PROCEEDI NG AND THE RI GHTS THAT CAN BE LOST AS

A RESULT OF THE PROCEEDING | T SHALL | NCLUDE THE DATE, Tl NME AND

PLACE OF THE HEARI NG AND AN EXPLANATI ON OF ALL RIGHTS, | NCLUDI NG

THE RIGHT TO COUNSEL AND THE RIGHT TO HAVE COUNSEL PAID FOR | F

| T CANNOT BE AFFORDED. THE SUPREME COURT SHALL ESTABLI SH A

UNI FORM CI TATION FOR THI S PURPGSE. A COPY OF THE PETI TI ON SHALL

BE_ATTACHED. PERSONAL SERVI CE SHALL BE MADE ON THE ALLEGED

| NCAPACI TATED PERSON AND THE CONTENTS AND TERMS OF THE PETI Tl ON

SHALL BE EXPLAI NED TO THE MAXI MUM EXTENT POSSI BLE | N LANGUAGE

AND TERMS THE INDIVIDUAL IS MOST LIKELY TO UNDERSTAND. SERVI CE

SHALL BE NO LESS THAN 20 DAYS I N ADVANCE OF THE HEARING I N

ADDI T1 ON, NOTICE O THE PETI TI ON AND HEARI NG SHALL BE G VEN I N

SUCH MANNER AS THE COURT SHALL DI RECT [ TO THE ALLEGED

| NCOVPETENT, ] TO ALL PERSONS RESI DI NG W THI N THE COVMONVEALTH
WHO ARE SUI JURI'S AND WOULD BE ENTI TLED TO SHARE | N THE ESTATE
OF THE ALLECED [ | NCOVPETENT] | NCAPACI TATED PERSON | F HE DI ED

| NTESTATE AT THAT TI Mg, TO THE PERSON OR | NSTI TUTI ON PROVI DI NG

RESI DENTI AL_SERVI CES TO THE ALLEGED | NCAPACI TATED PERSON AND TO

SUCH OTHER PARTI ES AS THE COURT MAY DI RECT, | NCLUDI NG OTHER

SERVI CE PROVI DERS. THE HEARI NG MAY BE CLOSED TO THE PUBLI C AND

W THOUT A JURY UNLESS THE ALLEGED [ | NCOVPETENT] | NCAPACI TATED

PERSON OR HI' S COUNSEL OBJECTS. THE HEARI NG SHALL BE CLOSED AND

WTH OR WTHOUT A JURY I F THE PERSON ALLEGED TO BE [ | NCOVPETENT]
| NCAPACI TATED OR HI'S COUNSEL SO REQUESTS. THE HEARI NG MAY BE

HELD AT THE RESI DENCE OF THE ALLEGED | NCAPACI TATED PERSON. THE

ALLEGED [ | NCOVPETENT] | NCAPACI TATED PERSON SHALL BE PRESENT AT

THE HEARI NG UNLESS:
[(1)] (1) THE COURT IS SATI SFIED, UPON THE
[ PRESENTATI ON OF PCSI TI VE TESTI MONY, THAT BECAUSE OF]
DEPOSI TI ON_ OR TESTI MONY OF, OR SWORN STATEMENT BY A PHYSI Cl AN
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OR LI CENSED PSYCHOLOG ST, THAT H S PHYSI CAL OR MENTAL

CONDI TION [HI' S WVELFARE WOULD NOT BE PROMOTED] WOULD BE HARMED

BY H S PRESENCE; OR
[(I1)] (2) 1T 1S IMPCSSIBLE FOR H M TO BE PRESENT
BECAUSE OF H S ABSENCE FROM THE COMVONVEALTH. | T SHALL NOT BE

NECESSARY FOR THE ALLEGED [ | NCOVPETENT] | NCAPACI TATED PERSON
TO BE REPRESENTED BY A GUARDI AN AD LI TEM I N THE PROCEEDI NG
PETI TI ONER SHALL BE REQUI RED TO NOTIFY THE COURT AT LEAST SEVEN

DAYS PRIOR TO THE HEARI NG I F COUNSEL HAS NOT BEEN RETAI NED BY OR

ON BEHALF OF THE ALLEGED | NCAPACI TATED PERSON. IN AN APPROPRI ATE

CASE, COUNSEL SHALL BE APPO NTED TO REPRESENT THE ALLEGED

| NCAPACI TATED PERSON | N ANY MATTER FOR WH CH COUNSEL HAS NOT

BEEN RETAI NED BY OR ON BEHALF OF THAT | NDI VI DUAL.

(B) NONRESI DENT. - - THE COURT MAY FIND A PERSON NOT DOM CI LED
IN THE COVWWONWEALTH, HAVI NG PROPERTY I N THE COVMONWEALTH, TO BE
[ 1 NCOVPETENT] | NCAPACI TATED AND MAY APPO NT A GUARDI AN OF HI' S

ESTATE. THE APPO NTMENT MAY BE MADE AFTER PETI TI ON, HEARI NG AND
NOTI CE, AS IN THE CASE OF A PERSON DOM CI LED I N THE
COWONVEALTH, OR UPON THE SUBM SSI ON OF AN EXEMPLI FI ED COPY OF A
DECREE ESTABLI SHI NG HI'S [ | NCOVPETENCY] | NCAPACI TY | N ANOTHER
JURI SDI CTI ON. THE COURT SHALL G VE PREFERENCE | N | TS APPO NTMVENT
TO THE FOREI GN GUARDI AN OF THE NONRESI DENT [ | NCOVPETENT]

| NCAPACI TATED PERSON, UNLESS |T FI NDS THAT SUCH APPO NTMENT W LL

NOT BE FOR THE BEST | NTERESTS OF THE [ | NCOVPETENT] | NCAPACI TATED

[(© COURT- APPO NTED PHYSI CI AN. - - UPON THE FI LI NG CF A
PETI TI ON THE ALLEGED | NCOVPETENT NMAY BE EXAM NED BY A PHYSI Cl AN
APPQO NTED BY THE COURT WHO SHALL SUBM T HI S REPCRT I N WRI TI NG TO
THE COURT AND TO THE PARTI ES BEFORE THE HEARI NG ]

(G PAYMENT OF CERTAIN COSTS.--1F THE ALLECED | NCAPACI TATED
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PERSON | S UNABLE TO PAY FOR COUNSEL OR FOR THE EVALUATION, ORI F

PAYMENT WOULD RESULT | N SUBSTANTI AL_FI NANCI AL HARDSHI P, _ THE

COURT_SHALL ORDER THE COUNTY TO PAY THESE COSTS. THESE COSTS

SHALL BE REI MBURSED BY THE COMVONWEALTH IN THE FOLLOW NG FI SCAL

(D) | NDEPENDENT EVALUATI ON. - - THE COURT, UPON I TS OAN MOTI ON

OR UPON PETITI ON BY THE ALLEGED | NCAPACI TATED PERSON FOR CAUSE

SHOMW, SHALL ORDER AN | NDEPENDENT EVALUATI ON WHI CH SHALL MEET

THE REQUI REMENTS OF SECTI ON 5518 (RELATING TO EVI DENCE OF

| NCAPACI TY). THE COURT SHALL G VE DUE CONSI DERATI ON TO THE

APPO NTMENT OF AN EVALUATOR NOM NATED BY THE ALLECGED

| NCAPACI TATED PERSON. | F THE ALLEGED | NCAPACI TATED PERSON | S

UNABLE TO PAY FOR THE | NDEPENDENT EVALUATI ON OR | F PAYMENT WOULD

RESULT | N SUBSTANTI AL _FI NANCI AL HARDSHI P, COSTS OF THE

| NDEPENDENT EVALUATI ON SHALL BE PAI D BY THE COURT AND BE

REI MBURSED BY THE COVMONWEALTH IN THE FOLLOW NG FI SCAL YEAR.

(E) PETITI ON CONTENTS. - - THE COURT SHALL DEVELOP AN EASY TO

USE FORM FOR GUARDI ANSHI P PETI TIONS. THE PETI TI ON SHALL | NCLUDE

THE NAME, ACE, RESI DENCE AND POST OFFI CE ADDRESS OF THE ALLEGED

| NCAPACI TATED PERSON; THE NAMES AND ADDRESSES OF THE SPOUSE,

PARENTS AND PRESUMPTI VE ADULT HEIRS OF THE ALLEGED | NCAPACI TATED

PERSON; THE NAME AND ADDRESS OF THE PERSON OR I NSTI TUTI ON

PROVI DI NG RESI DENTI AL_SERVI CES TO THE ALLEGED | NCAPACI TATED

PERSON; THE NAMES AND ADDRESSES OF OTHER SERVI CE PROVI DERS; THE

NAMVE _AND ADDRESS OF THE PERSON OR ENTITY WHOM PETI TI ONER ASKS TO

BE_APPO NTED GUARDI AN, THE PROPOSED GUARDI AN S AVERVENT THAT

THERE IS NO I NTEREST ADVERSE TO THE ALLEGED | NCAPACI TATED

PERSON; THE REASONS WHY GUARDI ANSHI P IS SOUGHT; A DESCRI PTI ON OF

THE FUNCTI ONAL LI M TATI ONS AND PHYSI CAL_ AND MENTAL CONDI T1 ON OF

THE ALLEGED | NCAPACI TATED PERSQON; THE STEPS TAKEN TO FIND LESS
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RESTRI CTI VE_ALTERNATI VES; THE SPECI FI C AREAS OF | NCAPACI TY OVER

VWHCHIT IS REQUESTED THAT THE GUARDI AN BE ASSI GNED POVERS; AND

THE QUALI FI CATI ONS OF THE PROPOSED GUARDIAN. TF A LIMTED OR

PLENARY GUARDI AN OF THE ESTATE IS SOQUGHT, THE PETI TI ON SHALL

ALSO | NCLUDE THE GROSS VALUE OF THE ESTATE AND NET | NCOVE FROM

ALL SOURCES TO THE EXTENT KNOWN.

§ 5512. COUNTY OF APPO NTMENT; QUALI FI CATI ONS.

(A) RESI DENT [ NCOVPETENT] | NCAPACI TATED PERSON. - - A GUARDI AN

OF THE PERSON CR ESTATE OF AN [ | NCOVPETENT] | NCAPACI TATED PERSON

MAY BE APPO NTED BY THE COURT OF THE COUNTY IN VWH CH THE
[ 1 NCOVPETENT] | NCAPACI TATED PERSON IS DOM CI LED, | S A RESI DENT,

OR IS RESIDING IN A LONG TERM CARE FACILITY.

(B) NONRESI DENT [ | NCOVPETENT] | NCAPACI TATED PERSON. - - A

GUARDI AN OF THE ESTATE W THI N THE COVMONWEALTH OF AN
[ 1 NCOMPETENT] | NCAPACI TATED PERSON DOM CI LED OUTSI DE OF THE

COMWONVEALTH MAY BE APPO NTED BY THE COURT OF THE JUDI Cl AL
DI STRI CT HAVI NG JURI SDI CTI ON OF A DECEDENT' S ESTATE OR OF A
TRUST I N WHI CH THE [ | NCOVPETENT] | NCAPACI TATED PERSON HAS AN

| NTEREST. WHEN THE NONRESI DENT [ | NCOVPETENT' S] | NCAPACI TATED

PERSON S ESTATE | S DERI VED OTHERW SE THAN FROM A DECEDENT' S
ESTATE OR A TRUST W THI N THE COWONVEALTH, A GUARDI AN MAY BE
APPQO NTED BY THE COURT OF ANY COUNTY WHERE AN ASSET OF THE

[ 1 NCOVPETENT] | NCAPACI TATED PERSON | S LOCATED.

(© EXCLUSI VENESS OF APPO NTMENT. - - WHEN A COURT HAS
APPO NTED A GUARDI AN OF [ AN | NCOWPETENT' S| THE PERSON CR ESTATE
OF_AN | NCAPACI TATED PERSON PURSUANT TO SUBSECTION (A) OR (B) [COF

THI'S SECTI ON], NO OTHER COURT SHALL APPO NT A SIM LAR GUARDI AN

FOR THE [ | NCOVPETENT] | NCAPACI TATED PERSON W THI N THE
COMVONVEEAL TH.
SECTION 12. TITLE 20 IS AMENDED BY ADDI NG SECTI ONS TO READ:
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§ 5512.1. DETERM NATI ON OF | NCAPACI TY AND APPO NTMENT OF

GUARDI AN.

(A) DETERM NATI ON OF | NCAPACITY.--1 N RESPONSE TO A PETI TI ON

FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR ESTATE, THE

CONCERNI NG

(1) THE NATURE OF ANY CONDITION OR DISABILITY WH CH

| MPAIRS THE | NDI VIDUAL' S CAPACI TY TO MAKE AND COMVUNI CATE

1
2
3
4
5 COURT SHALL CONSI DER AND MAKE SPECI FI C FI NDI NGS OF FACT
6
7
8
9

DEC SI ONS.
10 (2) THE EXTENT OF THE I NDI VIDUAL'S CAPACI TY TO MAKE AND
11 COMVUNI CATE DECI S| ONS.
12 (3)  THE NEED FOR GUARDI ANSHI P SERVI CES, IF ANY, IN LIGAT
13 OF _SUCH FACTORS AS THE AVAILABILITY OF FAM LY, FRI ENDS AND
14 OTHER SUPPORTS TO ASSI ST THE I NDI VI DUAL | N MAKI NG DECI SI ONS;
15 AND IN LIGHT OF THE EXI STENCE, |F ANY, OF ADVANCE DI RECTI VES
16 SUCH AS DURABLE PONERS OF ATTORNEY OR TRUSTS.
17 (4) THE TYPE OF GUARDIAN, LIMTED OR PLENARY, OF THE
18 PERSON OR ESTATE, NEEDED BASED ON THE NATURE OF ANY CONDI Tl ON
19 OR DI SABILITY AND THE CAPACITY TO MAKE AND COVMUNI CATE
20 DECI SI ONS; THE COURT SHALL PREFER LIM TED GUARDI ANSHI P.
21 (5) THE DURATI ON OF THE GUARDI ANSHI P.
22 (B) LIMTED GUARDI AN OF THE PERSON. - - UPON A FI NDI NG THAT THE

23 PERSON |'S PARTIALLY | NCAPACI TATED AND I N NEED OF GUARDI ANSHI P

24 SERVICES, THE COURT SHALL ENTER AN ORDER APPO NTING A LIM TED

25 GUARDI AN CF THE PERSON W TH POAERS CONSI STENT W TH THE COURT' S

26 FINDINGS OF LIMTATIONS, WH CH MAY_ | NCLUDE:

27 (1) CENERAL CARE, NAI NTENANCE AND CUSTODY OF THE

28 | NCAPACI TATED PERSON.

29 (2) DESI GNATI NG THE PLACE FOR THE | NCAPACI TATED PERSON
30 TO LI VE.
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(3)  ASSURI NG THAT THE | NCAPACI TATED PERSON RECEI VES SUCH

TRAI NI NG EDUCATI ON, MEDI CAL_AND PSYCHOLOGE CAL SERVI CES AND

SOCI AL_AND VOCATI ONAL OPPORTUNI TI ES, AS APPROPRI ATE, AS VELL

AS ASSI STI NG THE | NCAPACI TATED PERSON | N THE DEVELOPMENT OF

MAXI MUM SELF- RELI ANCE AND | NDEPENDENCE.

(4) PROVI DI NG REQUI RED CONSENTS OR APPROVALS ON BEHALF

OF _THE | NCAPACI TATED PERSON.

(G PLENARY GUARDI AN OF THE PERSON. - - THE COURT_MAY APPO NT A

PLENARY GUARDI AN OF THE PERSON ONLY UPON A FI NDI NG THAT THE

PERSON | S TOTALLY | NCAPACI TATED AND | N NEED OF PLENARY

GUARDI ANSHI P SERVI CES.

(D) LIMTED GJUARDI AN OF THE ESTATE. - - UPON A FI NDI NG THAT THE

PERSON | S PARTI ALLY | NCAPACI TATED AND | N NEED OF GUARDI ANSHI P

SERVI CES, THE COURT SHALL ENTER AN ORDER APPO NTING A LIMTED

GUARDI AN OF THE ESTATE W TH PONERS CONSI STENT W TH THE COURTS

FINDING OF LIMTATIONS, WH CH SHALL SPECI FY THE PORTI ON OF

ASSETS OR | NCOVE OVER WHI CH THE GUARDI AN OF THE ESTATE | S

ASS| GNED PONERS AND DUTI ES.

(E) PLENARY GUARDI AN OF THE ESTATE.--A COURT NAY APPO NT_A

PLENARY GUARDI AN OF THE ESTATE ONLY UPON A FI NDI NG THAT THE

PERSON | S TOTALLY | NCAPACI TATED AND | N NEED OF PLENARY

GUARDI ANSHI P SERVI CES.

(F)  NO PRESUMPTI ON. - - NO PRESUMPTI ON OF | NCAPACI TY SHALL BE

RAI SED FROM THE ALLEGED | NCAPACI TATED PERSON S

I NSTI TUTI ONALI ZATI ON.

(G LEGAL RIGHTS RETAI NED. - - EXCEPT | N THOSE AREAS DESI GNATED

BY COURT ORDER AS AREAS OVER WVHICH THE LI M TED GUARDI AN HAS

PONER, A PARTIALLY | NCAPACI TATED PERSON SHALL RETAIN ALL LEGAL

(H I NFORVATION AS TO RIGHTS. - - AT THE CONCLUSI ON CF A
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PROCEEDI NG I N WHI CH THE PERSON HAS BEEN ADJUDI CATED

| NCAPACI TATED, THE COURT_SHALL ASSURE THAT THE PERSON | S

I NFORMVED OF HS RIGHT TO APPEAL AND TO PETITION TO MODI FY OR

TERM NATE THE GUARDI ANSHI P.

§ 5512.2. REVI EW HEARI NG

(A)  TIME OF HEARI NG --THE COURT MAY SET A DATE FOR A REVI EW

HEARING IN I TS ORDER ESTABLI SHI NG THE GUARDI ANSHI P, OR HOLD A

REVI EW HEARI NG AT ANY TIME I T SHALL DI RECT. THE COURT SHALL

CONDUCT A REVI EW HEARI NG PROVPTLY | F:

(1) THE | NCAPACI TATED PERSON OR ANY | NTERESTED PARTY

PETI TI ONS THE COURT FOR A HEARI NG FOR REASON OF A SI GNI FI CANT

CHANCE IN THE PERSON S CAPACITY, A CHANCGE IN THE NEED FOR

GUARDI ANSHI P SERVI CES, OR THE GUARDI AN' S FAI LURE TO PERFORM

H S DUTI ES N ACCORDANCE WTH THE LAW OR TO ACT I N THE BEST

| NTEREST OF THE | NCAPACI TATED PERSON, OR

(2) THE GUARDI AN PETITIONS THE COURT FOR A HEARI NG

BECAUSE OF A SI GNIFI CANT_CHANGE | N THE PERSON S CAPACITY, OR

CHANCE I N THE NEED FOR GUARDI ANSHI P SERVI CES.

THE COURT MAY DISM SS A PETITION FOR REVIEWHEARING IF I T

DETERM NES THAT THE PETITION IS FRI VOLOUS.

(B) BURDEN OF PROCF AND RI GHTS. - - THE | NCAPACI TATED PERSON

SHALL HAVE ALL OF THE RIGHTS ENUVERATED IN TH S CHAPTER. EXCEPT

VWHEN THE HEARING IS HELD TO APPO NT_A SUCCESSOR GUARDI AN, THE

BURDEN OF PROOF_SHALL BE ON THE PARTY ADVOCATI NG CONTI NUATI ON OF

GUARDI ANSHI P OR EXPANSI ON OF AREAS OF | NCAPACI TY.

(G VHO MAY BE APPO NTED GUARDI AN. - - THE COURT NAY_APPO NT_AS

GUARDI AN ANY QUALI FI ED | NDI VI DUAL OR CORPORATE FI DUCI ARY,

NONPROFI T CORPORATI ON, COUNTY AGENCY OR THE GUARDI AN OFFI CE AT A

STATE FACILITY. THE COURT_SHALL NOT APPO NT A PERSON OR ENTITY

PROVI DI NG RESI DENTI AL_SERVI CES FOR A FEE TO THE | NCAPACI TATED
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PERSON OR ANY_ OTHER PERSON WHOSE | NTERESTS CONFLI CT W TH THOSE

OF _THE | NCAPACI TATED PERSON EXCEPT WHERE I T IS CLEARLY

DEMONSTRATED THAT THERE IS NO ALTERNATI VE. ANY FAM LY

RELATI ONSHI P TO SUCH | NDI VI DUAL SHALL NOT, BY ITSELF, BE

CONSI DERED AS AN | NTEREST ADVERSE TO THE ALLEGED | NCAPACI TATED

PERSON. | F APPROPRI ATE, THE COURT SHALL G VE PREFERENCE TO A

NOM NEE OF THE | NCAPACI TATED PERSON.

§ 5512.3. ANNUAL REPORT.

© o0 N oo o A~ wWw N P

THE COURT SHALL ANNUALLY FILE WTH THE SUPREME COURT

=Y
o

ADM NI STRATORS OFFI CE ON FORMS FURNI SHED BY THE OFFI CE A

=
=

STATI STI CAL_AND DESCRI PTI VE REPORT TO ASSI ST | N EVALUATI NG THE

=
N

OPERATI ON AND COSTS OF THE GUARDI ANSHI P SYSTEM

=
w

SECTI ON 13. SECTI ONS 5513, 5514, 5515, 5516, 5517 AND 5518

H
o

OF TI TLE 20 ARE AMENDED TO READ:

=Y
(63}

§ 5513. [ TEMPORARY] ENMERGENCY GUARDI AN.

=Y
(e}

NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 5511 ( RELATI NG TO

=
\l

PETI TI ON AND HEARI NG__| NDEPENDENT EVALUATI ON), THE COURT, UPON

=Y
oo

PETI TI ON AND A HEARI NG AT WHI CH [ GOOD CAUSE] CLEAR AND

=
O

CONVI NCI NG EVI DENCE |'S SHOMWN, NMAY APPO NT [ A TEMPORARY] AN

N
o

EMERGENCY GUARDI AN OR GUARDI ANS OF THE PERSON OR ESTATE OF A

PERSON ALLEGED TO BE [ | NCOVPETENT] | NCAPACI TATED, VWHEN I T

N
=

N
N

APPEARS THAT THE PERSON LACKS CAPACITY, IS IN NEED CF A

N
w

GUARDI AN, AND A FAI LURE TO MAKE SUCH APPO NTMENT W LL RESULT | N

N
~

| RREPARABLE HARM TO THE PERSON OR ESTATE OF THE ALLEGED

N
(63}

[ 1 NCOVPETENT] | NCAPACI TATED PERSON. THE PROVI SI ONS OF SECTI ON

N
(e}

5511, | NCLUDI NG THOSE RELATI NG TO COUNSEL, SHALL BE APPLI CABLE

N
~

TO SUCH PROCEEDI NGS, EXCEPT [ THAT ONLY SUCH NOTI CE OF THE

N
oo

PETI TI ON AND HEARI NG SHALL BE REQUI RED AS SHALL APPEAR TO THE

N
(o]

COURT TO BE] WHEN THE COURT HAS FOUND THAT IT IS NOT FEASI BLE I N

30 THE Cl RCUMSTANCES[, AND NEED NOT BE d VEN AT SUCH TI MES OR TO
19890S0775B2485 - 53 -



SUCH PERSONS AS WOULD BE REQUI RED BY THE PROVI SI ONS OF SECTI ON
5511 IN A PROCEEDI NG FOR THE APPO NTMENT OF A GUARDI AN. A
TEMPORARY] . _ AN EMERGENCY GUARDI AN SO APPO NTED FCR THE PERSON OR

ESTATE OF AN ALLEGED [ | NCOVPETENT] | NCAPACI TATED PERSON SHALL

ONLY HAVE AND BE SUBJECT TO SUCH POVERS, DUTIES AND LI ABI LI TI ES
AND SERVE FOR SUCH TI ME AS THE COURT SHALL DI RECT IN | TS DECREE.
AN EVMERGENCY ORDER MAY BE IN EFFECT FOR UP TO 72 HOURS. AFTER 72

HOURS, A FULL GUARDI ANSHI P PROCEEDI NG MUST BE | NI TI ATED PURSUANT

© o0 N oo o A~ wWw N P

TO SECTION 5511. | F THE EMERGENCY CONTI NUES, THEN THE EMERGENCY

=Y
o

ORDER MAY BE EXTENDED FOR NO MORE THAN 20 DAYS FROM THE

=
=

EXPI RATION OF THE | NI TI AL EMERGENCY ORDER. THE COURT NAY ALSO

=
N

APPO NT_A TEMPORARY GUARDI AN OF THE PERSON PURSUANT TO THI' S

=
w

SECTI ON FOR AN ALLEGED | NCAPACI TATED PERSON VWHO | S PRESENT | N

H
o

TH'S COMVONVWEALTH BUT |S DOM CILED OUTSIDE OF TH S COVMONWEAL TH,

=Y
(63}

REGARDLESS OF VWHETHER THE ALLEGED | NCAPACI TATED PERSON HAS

=Y
(e}

PROPERTY IN TH S COMVONVEALTH.

=
\l

§ 5514. TO FILL VACANCY; CO GUARDI AN.

=Y
oo

THE COURT, AFTER SUCH NOTI CE TO PARTIES I N I NTEREST AS I T

=
O

SHALL DI RECT, NMAY W THOUT A HEARI NG APPO NT A SUCCEEDI NG

N
o

GUARDI AN TO FI LL A VACANCY IN THE OFFI CE OF GUARDI AN OR NAY

N
=

APPO NT A CO GUARDI AN CF THE ESTATE OF [ A PERSON FOUND TO BE

N
N

| NCOVPETENT W THOUT A HEARI NG ] AN | NCAPACI TATED PERSON. WHERE

N
w

THE VACATI NG GUARDI AN WAS A PARENT VHO | S NOW DECEASED, ~ANY

N
~

TESTAMENTARY NOM NEE OF THE PARENT SHALL BE G VEN PREFERENCE BY

_|
I
2
4

§ 5515. PROVISIONS SIM LAR TO OTHER ESTATES.

N DN
~N O

THE PROVI SI ONS RELATI NG TO A GUARDI AN OF AN [ | NCOVPETENT]

N
oo

| NCAPACI TATED PERSON AND HI S SURETY SHALL BE THE SAME AS ARE SET

N
(o]

FORTH I N THE FOLLOW NG PROVI SI ONS OF THI S TI TLE RELATI NG TO A
30 PERSONAL REPRESENTATI VE OR A GUARDI AN OF A M NOR AND THEIR
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SURETI ES:
SECTI ON 3182 ( RELATI NG TO GROUNDS FOR REMOVAL).
SECTI ON 3183 ( RELATI NG TO PROCEDURE FOR AND EFFECT OF
REMOVAL) .
SECTI ON 3184 ( RELATI NG TO DI SCHARGE OF PERSONAL
REPRESENTATI VE AND SURETY).
SECTI ON 5115 ( RELATI NG TO APPO NTMENT OF GUARDI AN | N
CONVEYANCE) .
SECTI ON 5121 ( RELATI NG TO NECESSI TY, FORM AND AMOUNT) .
SECTI ON 5122 ( RELATI NG TO WHEN BOND NOT REQUI RED) .
SECTI ON 5123 ( RELATI NG TO REQUI Rl NG OR CHANGI NG AMOUNT OF
BOND) .
§ 5516. FI DUCI ARY ESTATE.
THE COURT, IN I TS DI SCRETI ON, UPON THE APPLI CATI ON OF ANY
PARTY | N | NTEREST, | N ADDI TI ON TO ANY BOND REQUI RED FOR THE
[ | NCOVPETENT' S] | NCAPACI TATED PERSON S | NDI VI DUAL ESTATE, MAY

REQUI RE A SEPARATE BOND I N THE NAME OF THE COMWONWEALTH, W TH
SUFFI CI ENT SURETY, | N SUCH AMOUNT AS THE COURT SHALL CONSI DER
NECESSARY FOR THE PROTECTI ON OF THE PARTIES I N | NTEREST | N AN
ESTATE OF WHI CH THE [ | NCOVPETENT | S] | NCAPACI TATED PERSON | S

SERVI NG IN THE CAPACITY AS A FI DUCI ARY AND CONDI TI ONED I N THE

FOLLOW NG FORM
(1) VHEN ONE GUARDI AN. -- THE CONDI TION OF THI S OBLI GATI ON
IS THAT, |IF THE SAI D GUARDI AN SHALL WELL AND TRULY ACCOUNT
FOR PROPERTY HELD BY THE [ | NCOVPETENT] | NCAPACI TATED PERSON

AS FI DUCI ARY ACCCORDI NG TO LAW TH' S OBLI GATI ON SHALL BE VA D,
BUT OTHERW SE | T SHALL REMAIN | N FORCE.

(2) VHEN TWO OR MORE GUARDI ANS. -- THE CONDI TION OF THI S
OBLI GATION IS THAT, |IF THE SAI D GUARDI ANS OR ANY OF THEM
SHALL VELL AND TRULY ACCOUNT FOR PROPERTY HELD BY THE
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[ 1 NCOVPETENT] | NCAPACI TATED PERSON AS FI DUCI ARY ACCORDI NG TO

LAW TH S OBLI GATI ON SHALL BE VO D AS TO THE GUARDI AN OR
GUARDI ANS WHO SHALL SO ACCOUNT; BUT OTHERW SE | T SHALL REMAI N
I N FORCE.

§ 5517. ADJUDI CATI ON OF [ COWPETENCY.] CAPACITY AND MODI FI CATI ON

OF EXI STI NG ORDERS.

[ THE COURT, UPON PETI TI ON AND AFTER SUCH NOTI CE AS | T SHALL
DI RECT, MAY FI ND, AFTER A HEARI NG AT WHI CH GOCD CAUSE | S SHOWN,
THAT A PERSON PREVI QUSLY ADJUDGED | NCOMPETENT HAS BECOVE
COVPETENT.] IN ADDITION TO THE REMEDI ES SET FORTH I N SECTI ON

3182 (RELATING TO GROUNDS FOR REMOVAL), THE COURT, AFTER A

HEARI NG UNDER SECTI ON 5512. 2 (RELATING TO REVI EW HEARI NG, MAY

ORDER THAT A PERSON PREVI QUSLY ADJUDGED | NCAPACI TATED | S NO

LONGER | NCAPACI TATED OR THE COURT_NMAY FIND THAT THE

| NCAPACI TATED PERSON HAS REGAI NED OR LOST CAPACITY IN CERTAIN

AREAS IN WHI CH CASE THE COURT SHALL MODI FY THE EXI STI NG

GUARDI ANSHI P ORDER.

§ 5518. EVIDENCE OF [ MENTAL CONDI TI ON] | NCAPAC TY.

[N ANY HEARI NG RELATI NG TO THE MENTAL CONDI TI ON OF A PERSON
WHOSE COVPETENCY |'S I N QUESTI ON, THE DEPCSI TION OF, OR SWORN
STATEMENT BY, A SUPERI NTENDENT, MANAGER, PHYSI Cl AN OR
PSYCHI ATRI ST OF ANY STATE- OAKED MENTAL HOSPI TAL OR VETERANS
ADM NI STRATI ON HOSPI TAL OR A PHYSI Cl AN OR PSYCHI ATRI ST AT ANY
HOSPI TAL OR | NSTI TUTI ON SHALL BE ADM SSI BLE | N EVI DENCE AS TO
THE CONDI TI ON OF AN | NMATE OF SUCH HOSPI TAL IN LIEU OF H'S
APPEARANCE AND TESTI MONY, UNLESS BY SPECI AL ORDER, THE COURT

DI RECTS H' S APPEARANCE AND TESTI MONY | N PERSON.] TO ESTABLI SH

| NCAPACI TY, PETI TI ONER MUST PRESENT TESTI MONY BY | NDI VI DUALS

QUALI FI ED BY TRAI NI NG AND EXPERI ENCE | N EVALUATI NG | NDI VI DUALS

WTH I NCAPACI TIES OF THE TYPE ALLEGED BY PETI TI ONER, VH CH
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ESTABLI SHES THE NATURE AND EXTENT COF | NCAPACI TI ES AND

DI SABI LI TIES FOUND, THE PERSON S MENTAL, EMOTI ONAL AND PHYSI CAL

CONDI T1 ON, ADAPTI VE BEHAVI OR AND SOCI AL_SKI LLS; THE SERVI CES

BEI NG UTI LI ZED TO MEET ESSENTI AL REQUI REMENTS FOR PHYSI CAL

HEALTH AND SAFETY OR MANAGE FI NANCI AL RESOURCES OR TO DEVELOP OR

REGAIN ABILITIES; AN OPI Nl ON REGARDI NG THE TYPES OF ASSI STANCE

REQUI RED BY THE PERSON AND VHY NO LESS RESTRI CTl VE ALTERNATI VES

WOULD BE APPROPRI ATE; AN OPI NI ON REGARDI NG THE PROBABI LI TY THAT

THE EXTENT OF THE ALLEGED | NCAPACI TATED PERSON S | NCAPACI TI ES

MAY SI GNIFI CANTLY LESSEN OR CHANGE.

SECTION 14. TITLE 20 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 5518.1. CROSS- EXAM NATI ON OF W TNESSES.

I N ANY HEARI NG TO ESTABLI SH A GUARDI ANSHI P, W TNESSES

TESTI FYI NG TO THE CAPACITY OF THE ALLEGED | NCAPACI TATED PERSON

SHALL BE SUBJECT TO CROSS- EXAM NATI ON BY COUNSEL FOR THE ALLECGED

| NCAPACI TATED PERSON.

SECTI ON 15. SECTI ONS 5521, 5522, 5524, 5525, 5533, 5534,
5535, 5536 AND 5537 OF TI TLE 20 ARE AMENDED TO READ:
§ 5521. PROVI SI ONS CONCERNI NG PONERS, DUTI ES AND LI ABI LI TI ES.
(A)  DUTY OF GJARDIAN OF THE PERSON.--1T SHALL BE THE DUTY COF

THE GUARDI AN OF THE PERSON TO ASSERT THE RI GHTS AND BEST

| NTERESTS OF THE | NCAPACI TATED PERSON. EXPRESSED W SHES AND

PREFERENCES COF THE | NCAPACI TATED PERSON SHALL BE RESPECTED TO

THE GREATEST POSSI BLE EXTENT. WHERE APPRCOPRI ATE, THE GUARDI AN

SHALL ASSURE AND PARTI CI PATE I N THE DEVELOPMVENT OF A PLAN OF

SUPPCORTI VE SERVI CES TO MEET THE PERSON S NEEDS WHI CH EXPLAI NS

HOW SERVI CES W LL BE OBTAI NED. THE GUARDI AN SHALL ALSO ENCOURAGE

THE | NCAPACI TATED PERSON TO PARTI Cl PATE TO THE NMAXI MUM EXTENT OF

HS ABILITIES IN ALL DECI SIONS WH CH AFFECT HM TO ACT ON H' S

OM BEHALF VWHENEVER HE IS ABLE TO DO SO, _AND TO DEVELOP OR
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REGAIN, TO THE MAXI MUM EXTENT POSSI BLE, H' S CAPACI TY TO MANAGE

H S PERSONAL AFFAI RS.

(B) DUTY OF GUARDI AN OF THE ESTATE. - - THE PROVI SI ONS

CONCERNI NG THE POVERS, DUTIES AND LI ABI LI TI ES OF GUARDI ANS OF
[ 1 NCOWETENTS' ] | NCAPACI TATED PERSONS' ESTATES SHALL BE THE SAME

AS THOSE SET FORTH IN THE FOLLOW NG PROVI SIONS OF THI S TI TLE
RELATI NG TO PERSONAL REPRESENTATI VES OF DECEDENTS ESTATES AND
GUARDI ANS OF M NORS' ESTATES:
SECTI ON 3313 (RELATI NG TO LI ABI LI TY | NSURANCE) .
SECTI ON 3314 ( RELATI NG TO CONTI NUATI ON CF BUSI NESS) .
SECTI ON 3315 ( RELATI NG TO | NCORPORATI ON OF ESTATE' S
BUSI NESS) .
SECTI ON 3317 ( RELATI NG TO CLAI M5 AGAI NST CO- FI DUCI ARY) .
SECTI ON 3318 ( RELATI NG TO REVI VAL OF JUDGVENTS AGAI NST
PERSONAL REPRESENTATI VE) .
SECTI ON 3319 (RELATI NG TO PONER OF ATTORNEY; DELEGATI ON
OF PONER OVER SUBSCRI PTI ON Rl GHTS AND FRACTI ONAL SHARES;
AUTHORI ZED DELEGATI ONS) .
SECTI ON 3320 ( RELATI NG TO VOTI NG STOCK BY PROXY) .
SECTI ON 3321 ( RELATI NG TO NOM NEE REG STRATI ON; CORPORATE
FI DUCI ARY AS ATTORNEY-I N- FACT; DEPCSI T OF SECURITIES IN A
CLEARI NG CORPORATI ON; BOCK- ENTRY SECURI TI ES) .
SECTI ON 3322 (RELATI NG TO ACCEPTANCE OF DEED I N LI EU OF
FORECLOSURE) .
SECTI ON 3323 ( RELATI NG TO COVPROM SE OF CONTROVERSI ES) .
SECTI ON 3324 ( RELATI NG TO DEATH OR [ | NCOVPETENCY]
I NCAPACI TY OF FI DUCI ARY) .
SECTI ON 3327 (RELATI NG TO SURVI VI NG OR REMAI NI NG PERSONAL
REPRESENTATI VES) .
SECTI ON 3328 ( RELATI NG TO DI SAGREEMENT COF PERSONAL
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REPRESENTATI VES) .

SECTI ON 3331 ( RELATING TO LI ABI LI TY OF PERSONAL
REPRESENTATI VE ON CONTRACTS) .

SECTI ON 3332 ( RELATI NG TO | NHERENT POWERS AND DUTI ES) .

SECTI ON 3355 ( RELATI NG TO RESTRAI NT OF SALE).

SECTI ON 3356 ( RELATI NG TO PURCHASE BY PERSONAL
REPRESENTATI VE) .

SECTI ON 3359 ( RELATI NG TO RECORD OF PROCEEDI NGS; COUNTY
WHERE REAL ESTATE LIES).

SECTI ON 3360 ( RELATI NG TO CONTRACTS, | NADEQUACY OF
CONSI DERATI ON OR BETTER OFFER, BROKERS' COMVM SSI ONS) .

SECTI ON 3372 ( RELATI NG TO SUBSTI TUTI ON OF PERSONAL
REPRESENTATI VE | N PENDI NG ACTI ON OR PROCEEDI NGS) .

SECTI ON 3374 ( RELATI NG TO DEATH OR REMOVAL OF FI DUCI ARY).

SECTI ON 3390 ( RELATI NG TO SPECI FI C PERFORMANCE OF
CONTRACTS) .

SECTI ON 5141 ( RELATI NG TO POSSESS|I ON OF REAL AND PERSONAL
PROPERTY) .

SECTI ON 5142 ( RELATI NG TO | NVENTCRY) .

SECTI ON 5143 ( RELATI NG TO ABANDONMENT OF PROPERTY) .

SECTI ON 5145 ( RELATI NG TO | NVESTMENTS) .

SECTI ON 5146 ( RELATI NG TO GUARDI AN NAVED | N CONVEYANCE) .

SECTI ON 5147 ( RELATI NG TO PROCEEDI NGS AGAI NST GUARDI AN) .

SECTI ON 5151 ( RELATI NG TO POAER TO SELL PERSONAL
PROPERTY) .

SECTI ON 5154 ( RELATING TO TI TLE OF PURCHASER) .

SECTI ON 5155 ( RELATI NG TO ORDER OF COURT).
(C) REPORTS. - -

(1) EACH GUARDI AN OF AN | NCAPACI TATED PERSON SHALL FILE

WTH THE COURT APPO NTI NG HHM A CERTI FI CATI ON, AT LEAST ONCE
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WTH N THE FIRST 12 MONTHS OF H'S APPO NTMENT AND AT LEAST

ANNUALLY THEREAFTER, ATTESTI NG TO THE FOLLOW NG

(1) GUARDI AN OF THE ESTATE:

(A)  CURRENT PRINCIPAL_AND HOWIT IS | NVESTED;

(B) CURRENT | NCOVE;

(©) EXPENDI TURES CF PRI NCI PAL _AND | NCOVE_SI NCE

THE LAST REPORT; AND

(D) NEEDS OF THE | NCAPACI TATED PERSON FOR VHI CH

THE GUARDI AN HAS PROVI DED SI NCE THE LAST REPORT.

(1) GUARDI AN CF THE PERSON:

(A) CURRENT ADDRESS AND TYPE OF PLACEMENT OF THE

| NCAPACI TATED PERSON;

(B)  MAJOR MEDI CAL OR MENTAL PROBLEMS OF THE

| NCAPACI TATED PERSON;

(©) A BRIEF DESCRI PTI ON OF THE | NCAPACI TATED

PERSON S LI VI NG ARRANGEMENTS AND THE SOCI AL, MEDI CAL,

PSYCHOLOG CAL_AND OTHER SUPPORT SERVICES HE IS

(D) THE OPI NI ON OF THE GUARDI AN AS TO WHETHER

THE GUARDI ANSHI P SHOULD CONTI NUE_OR BE TERM NATED OR

MODI FI ED, AND THE REASONS THEREFOR; AND

(E)  NUMBER AND LENGTH OF TI MES THE GUARDI AN

VI SITED THE | NCAPACI TATED PERSON | N THE PAST YEAR

(2) THE COURT SHALL REQUIRE THE FILING OF A FI NAL REPORT

WTH N 60 DAYS OF THE DEATH OR RESTORATI ON OF CAPACITY OF THE

| NCAPACI TATED PERSON.

(D) POAERS AND DUTI ES ONLY GRANTED BY COURT. - - UNLESS

EMPONERED BY THE GUARDI ANSHI P ORDER AFTER SPECI FI C FI NDI NGS OF

FACT OR OTHERW SE ORDERED AFTER A SUBSEQUENT HEARI NG W TH

SPECI FI C FI NDI NGS OF FACT, A GUARDI AN OR EMERGENCY GUARDI AN
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SHALL NOT HAVE THE POAER AND DUTY TO

(1) CONSENT ON BEHALF OF THE | NCAPACI TATED PERSON TO AN

ABORTI ON, STERI LI ZATI ON, PSYCHOSURGERY, ELECTROCONVULSI VE

THERAPY OR REMOVAL OF A HEALTHY BCDY ORGAN.

(2) PROH BIT THE MARRI AGE OR CONSENT TO THE DI VORCE OF

THE | NCAPACI TATED PERSON.

(3)  CONSENT ON BEHALF OF THE | NCAPACI TATED PERSON TO THE

PERFORVMANCE COF ANY EXPERI MENTAL BI OVEDI CAL OR BEHAVI ORAL

VEDI CAL PROCEDURE OR PARTI CI PATI ON I N ANY BI OQVEDI CAL_OR

BEHAVI ORAL EXPERI MENT.

(E)  KNOWEDGE OF OBJECTION.--1N A HEARI NG TO DETERM NE

VWHETHER A GUARDI AN SHALL BE ORDERED TO CONSENT TO A SPECI FI C ACT

OR OMSSION, |F THE GUARDI AN KNOAS OR HAS REASON TO KNOW OF THE

| NCAPACI TATED PERSON S OBJECTI ON TO THE ACTI ON OR OM SSI ON,

VWHETHER SUCH OBJECTI ON HAD BEEN EXPRESSED PRI OR OR SUBSEQUENT TO

THE DETERM NATI ON OF | NCAPACI TY, THE GUARDI AN SHALL REPCORT TO

THE COURT SUCH KNOW.EDGE OR | NFORVATI ON.

(F)  POAERS AND DUTI ES NOT GRANTED TO GUARDI AN. - - THE COURT

MAY NOT GRANT_TO A GUARDI AN PONERS CONTROLLED BY OTHER STATUTE

INCLUDING, _BUT NOT LIMTED TO THE PONER:

(1) TO ADM T THE | NCAPACI TATED PERSON TO AN | NPATI ENT

PSYCH ATRIC FACILITY OR STATE CENTER FOR THE MENTALLY

RETARDED.

(2) TO CONSENT, ON BEHALF OF THE | NCAPACI TATED PERSON,

TO THE RELI NQUI SHVENT OF THE PERSON S PARENTAL RI GHTS.

(GG CRIMNAL AND CIVIL IMUNITY.--1N THE ABSENCE OF GROSS

NEG.| GENCE, RECKLESSNESS OR | NTENTI ONAL M SCONDUCT, A UNIT OF

LOCAL GOVERNMENT OR NONPRCFI T CORPORATI ON APPA NTED AS A

GUARDI AN SHALL NOT BE CRIM NALLY LIABLE OR CIVILLY LIABLE FOR

DAMAGES FOR PERFORM NG DUTI ES AS A GUARDI AN OF THE PERSOQON, AS
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AUTHORI ZED PURSUANT _TO THIS TITLE.

§ 5522. POWER TO LEASE.
A GUARDI AN MAY LEASE ANY REAL OR PERSONAL PROPERTY OF THE
[ 1 NCOVPETENT] | NCAPACI TATED PERSON FOR A TERM NOT EXCEEDI NG FI VE

YEARS AFTER I TS EXECUTI ON.

§ 5524. EFFECT OF DETERM NATI ON OF [ NCOVPETENCY] | NCAPACITY.
[ AN | NCOWETENT] A PARTIALLY | NCAPACI TATED PERSON SHALL BE

| NCAPABLE OF MAKI NG ANY CONTRACT OR G FT OR ANY | NSTRUMENT I N
VRI TI NG [ AFTER HE | S ADJUDGED | NCOWETENT AND BEFORE HE | S
ADIJUDGED TO HAVE REGAI NED HI S COVPETENCY] I N THOSE SPECIFI C

AREAS IN WH CH THE PERSON HAS BEEN FOUND TO BE | NCAPACI TATED. A

TOTALLY | NCAPACI TATED PERSON SHALL BE | NCAPABLE OF MAKI NG ANY

CONTRACT OR G FT_OR ANY I NSTRUVENT IN WRITING TH S SECTI ON

SHALL NOT | MPAI R THE | NTEREST | N REAL ESTATE ACQUI RED BY A BONA
FI DE GRANTEE OF, OR A BONA FIDE HOLDER OF A LIEN ON, REAL ESTATE
IN A COUNTY OTHER THAN THAT | N WHl CH THE DECREE ESTABLI SH NG THE
[ | NCOVPETENCY] | NCAPACI TY |'S ENTERED, UNLESS THE DECREE OR A
DUPLI CATE ORI Gl NAL OR CERTI FI ED COPY THEREOF | S RECORDED | N THE
OFFI CE OF THE RECORDER OF DEEDS | N THE COUNTY | N WH CH THE REAL
ESTATE LI ES BEFORE THE RECORDI NG OR ENTERI NG OF THE | NSTRUVENT
OR LI EN UNDER WHI CH THE GRANTEE OR LI ENHOLDER CLAI VS,
§ 5525. NOTI CE TO COMVONVEALTH AND POLI TI CAL SUBDI VI SI ONS.

WHEN THE COMMONWEALTH OR A POLI TI CAL SUBDI VI S| ON THEREOF HAS

A CLAIM FOR MAI NTAI NI NG AN [ | NCOVPETENT] | NCAPACI TATED PERSON I N

AN | NSTI TUTI ON, THE GUARDI AN W THI N THREE MONTHS OF HI S
APPO NTMENT, SHALL G VE NOTI CE THEREOF TO THE DEPARTMENT OF
[ REVENUE] PUBLI C VELFARE OR THE PROPER OFFI CER OF SUCH PCLI TI CAL

SuBDI VI SI ON, AS THE CASE MAY BE.
§ 5533. NOTICE, AUDI TS, REVI EWS AND DI STRI BUTI ON.
THE PROVI SI ONS CONCERNI NG ACCOUNTS, AUDI TS, REVI EV5,
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DI STRI BUTI ON AND RI GHTS OF DI STRI BUTEES | N AN [ | NCOVPETENT" S]
| NCAPACI TATED PERSON S ESTATE SHALL BE THE SAME AS THOSE SET

FORTH | N THE FOLLOW NG PROVI SI ONS OF THI'S TI TLE FOR THE
ADM NI STRATI ON OF A DECEDENT' S OR M NOR S ESTATE:
SECTI ON 3503 ( RELATI NG TO NOTI CE TO PARTI ES | N | NTEREST).
SECTI ON 3504 ( RELATI NG TO REPRESENTATI ON OF PARTIES I N
| NTEREST) .
SECTI ON 3511 ( RELATI NG TO AUDI TS | N COUNTI ES HAVI NG
SEPARATE ORPHANS' COURT DI VI SI ON).
SECTI ON 3512 ( RELATI NG TO AUDI TS | N COUNTI ES HAVI NG NO
SEPARATE ORPHANS' COURT DI VI SI ON).
SECTI ON 3513 ( RELATI NG TO STATEMENT OF PROPOSED
DI STRI BUTI ON) .
SECTI ON 3514 ( RELATI NG TO CONFI RVATI ON OF ACCOUNT AND
APPROVAL OF PROPOSED DI STRI BUTI ON).
SECTI ON 3521 ( RELATI NG TO REHEARI NG REL|I EF GRANTED) .
SECTI ON 3532(C) ( RELATI NG TO RECORD OF RI SK
DI STRI BUTI ONS) .
SECTI ON 3533 ( RELATI NG TO AWARD UPON FI NAL CONFI RVATI ON
OF ACCOUNT) .
SECTI ON 3534 ( RELATI NG TO DI STRI BUTI ON | N KI ND).
SECTI ON 3536 ( RELATI NG TO RECORDI NG AND REG STERI NG
DECREES AWARDI NG REAL ESTATE) .
SECTI ON 3544 ( RELATING TO LI ABI LI TY OF PERSONAL
REPRESENTATI VE FOR | NTEREST) .
SECTI ON 3545 ( RELATI NG TO TRANSCRI PTS OF BALANCES DUE BY
PERSONAL REPRESENTATI VE) .
SECTI ON 5167 ( RELATI NG TO FAI LURE TO PRESENT CLAI M AT
AUDI T) .
§ 5534. RECOGNI TI ON OF CLAI MB.
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UPON THE AUDI T OF THE ACCOUNT OF THE GUARDI AN OF A PERSON WHO
HAS DI ED DURI NG [ | NCOVPETENCY] | NCAPACI TY, THE AUDI TI NG JUDGE OR

AUDI TOR PASSI NG ON THE ACCOUNT SHALL NOT PASS UPON ANY CLAI M5
AGAI NST THE ESTATE OF THE [ | NCOVPETENT] | NCAPACI TATED PERSON

OTHER THAN NECESSARY ADM NI STRATI ON EXPENSES, | NCLUDI NG
COVPENSATI ON OF THE GUARDI AN AND HI S ATTORNEY. ALL CLAI MS
REMAI NI NG UNPAI D AT THE [ | NCOVPETENT" S] | NCAPACI TATED PERSON S

DEATH SHALL BE PRESENTED TO THE PERSONAL REPRESENTATI VE.
§ 5535. DI SPCSI TI ON CF TRUST | NCOME.

EXCEPT AS OTHERW SE PROVI DED BY THE TRUST | NSTRUMENT, THE
TRUSTEE OF AN | NTER VI VOS OR TESTAMENTARY TRUST, W TH THE
APPROVAL OF THE COURT HAVI NG JURI SDI CTI ON OF THE TRUST, MNAY PAY
I NCOVE DI STRI BUTABLE TO [ AN | NCOVPETENT BENEFI Cl ARY] A
BENEFI Cl ARY VWHO | S AN | NCAPACI TATED PERSON FOR VWHOSE ESTATE NO

GUARDI AN HAS BEEN APPQO NTED DI RECTLY TO THE [ | NCOVPETENT]
| NCAPACI TATED PERSON, OR EXPEND AND APPLY IT FOR H S CARE AND

MAI NTENANCE OR THE CARE, MAI NTENANCE AND EDUCATI ON OF HI'S
DEPENDENTS.
§ 5536. DI STRIBUTI ONS OF | NCOVE AND PRI NCI PAL DURI NG

[ | NCOVPETENCY] | NCAPACI TY.

(A) I N GENERAL. --ALL | NCOVE RECEI VED BY A GUARDI AN OF THE
ESTATE OF AN [ I NCOVPETENT] |1 N | NCAPACI TATED PERSON, | NCLUDI NG

(SUBJECT TO THE REQUI REMENTS OF FEDERAL LAW RELATI NG THERETO)
ALL FUNDS RECEI VED FROM THE VETERANS' ADM NI STRATI QN, SOCI AL
SECURI TY ADM NI STRATI ON AND OTHER PERI GDI C RETI REMENT OR

DI SABI LI TY PAYMENTS UNDER PRI VATE OR GOVERNMENTAL PLANS, | N THE
EXERCI SE OF A REASONABLE DI SCRETI ON, MAY BE EXPENDED | N THE CARE

AND MAI NTENANCE COF THE [ | NCOMPETENT] | NCAPACI TATED PERSON,
W THOUT THE NECESSI TY OF COURT APPROVAL. THE COURT, FOR CAUSE
SHOM AND W TH ONLY SUCH NOTI CE AS | T CONSI DERS APPROPRI ATE I N
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THE Cl RCUMSTANCES, MAY AUTHORI ZE OR DI RECT THE PAYMENT OR
APPLI CATI ON OF ANY OR ALL OF THE | NCOVE OR PRI NCI PAL OF THE
ESTATE OF AN [ | NCOVWPETENT] | NCAPACI TATED PERSON FOR THE CARE,

MAI NTENANCE OR EDUCATI ON OF THE [ | NCOMPETENT] | NCAPACI TATED

SUCH PROVI SI ON BEFORE HI' S [ | NCOVPETENCY] | NCAPACITY, OR FOR THE

REASONABLE FUNERAL EXPENSES COF THE [ | NCOMWPETENT' S] | NCAPACI TATED

PERSON S SPOUSE, CHI LD OR | NDI GENT PARENT. | N PROPER CASES, THE

COURT MAY ORDER PAYMENT OF AMOUNTS DI RECTLY TO THE [ | NCOVPETENT]
| NCAPACI TATED FOR HI' S MAI NTENANCE OR FOR | NCI DENTAL EXPENSES AND

MAY RATI FY PAYMENTS MADE FOR THESE PURPGCSES.

(B) ESTATE PLAN. --THE COURT, UPON PETI TI ON AND W TH NOTI CE
TO ALL PARTI ES IN I NTEREST, SHALL HAVE THE PONER TO SUBSTI TUTE
I TS JUDGVENT FOR THAT OF THE [ | NCOVPETENT] | NCAPACI TATED PERSON

W TH RESPECT TO THE ESTATE AND AFFAI RS OF THE [ | NCOVPETENT]
| NCAPACI TATED PERSON FOR THE BENEFI T OF THE [ | NCOVPETENT]

| NCAPACI TATED PERSON, H' S FAM LY, MEMBERS OF H S HOUSEHOLD, HI S

FRI ENDS AND CHARI TI ES | N WHI CH HE WAS | NTERESTED. THI S POVER
SHALL | NCLUDE, BUT IS NOT LIMTED TO, THE POMER TO
(1) MAKE G FTS, OUTRI GHT OR I N TRUST.
(2) CONVEY, RELEASE OR DI SCLAIM H S CONTI NGENT AND
EXPECTANT | NTERESTS | N PROPERTY, | NCLUDI NG MARI TAL PROPERTY
RI GHTS AND ANY RI GHT OF SURVI VORSHI P | NCI DENT TO JOI NT
TENANCY OR TENANCY BY THE ENTI RETY.
(3) RELEASE OR DI SCLAIM HI S PONERS AS TRUSTEE, PERSONAL
REPRESENTATI VE, CUSTODI AN FOR M NORS, OR GUARDI AN.
(4) EXERCI SE, RELEASE OR DI SCLAIM H S POAERS AS DONEE OF
A POMER OF APPOl NTNMENT.
(5) ENTER | NTO CONTRACTS.
(6) CREATE FOR THE BENEFI T OF THE [ NCOVPETENT]
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| NCAPACI TATED PERSON OR OTHERS, REVOCABLE OR | RREVOCABLE

TRUSTS OF H'S PROPERTY WHI CH MAY EXTEND BEYOND H S DI SABI LI TY
OR LI FE.
(7) EXERCI SE OPTI ONS OF THE [ | NCOVPETENT] | NCAPACI TATED

PERSON TO PURCHASE OR EXCHANGE SECURI TI ES OR OTHER PROPERTY.
(8) EXERCISE [H'S RIGHTS TO ELECT OPTI ONS AND CHANGE
BENEFI Cl ARI ES UNDER | NSURANCE AND ANNUI TY POLI ClI ES OR

SURRENDER THE POLI CI ES FOR THEI R CASH VALUE.] ALL RI GHTS AND

PRI VI LEGES UNDER LI FE I NSURANCE POLI CI ES, ANNUI TY CONTRACTS

OR OTHER PLANS OR CONTRACTUAL ARRANGEMENTS PROVI DI NG FOR

PAYMENTS TO THE | NCAPACI TATED PERSON OR TO OTHERS AFTER HI' S

(9) EXERCISE H'S RIGHT TO CLAI M OR DI SCLAI M AN ELECTI VE
SHARE | N THE ESTATE OF H S DECEASED SPOUSE AND RENOUNCE ANY
| NTEREST BY TESTATE OR | NTESTATE SUCCESSI ON OR BY | NTER VI VOS
TRANSFER.

(10) CHANGE THE [ NCOVPETENT' S] | NCAPACI TATED PERSON S
RESI DENCE OR DOM CI LE.
(11) MODIFY BY MEANS OF CODICIL OR TRUST AMENDMENT, AS

THE CASE MAY BE, THE TERVMS OF THE | NCAPACI TATED PERSON S W LL

OR OF_ANY REVOCABLE TRUST CREATED BY_ THE | NCAPACI TATED

PERSON, AS THE COURT MAY DEEM ADVI SABLE I N LI GHT OF CHANGES

I N APPLI CABLE TAX LAWS.

IN THE EXERCI SE OF I TS JUDGVENT FOR THAT OF THE [ | NCOVPETENT]
| NCAPACI TATED PERSON, THE COURT FI RST BEI NG SATI SFI ED THAT

ASSETS EXI ST WH CH ARE NOT REQUI RED FOR THE MAI NTENANCE, SUPPORT
AND VELL- BEI NG OF THE [ | NCOVPETENT] | NCAPACI TATED PERSON, MAY

ADOPT A PLAN OF G FTS WHI CH RESULTS IN M NI M ZI NG CURRENT OR
PROSPECTI VE [ | NCOVE, ESTATE OR | NHERI TANCE] TAXES, OR WH CH
CARRI ES QUT A LI FETI ME G VI NG PATTERN. THE COURT | N EXERCI SI NG
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I TS JUDGVENT [ MAY] SHALL CONSI DER THE TESTAMENTARY AND | NTER

VI VOS | NTENTI ONS OF THE [ | NCOVPETENT] | NCAPACI TATED PERSON

I NSOFAR AS THEY CAN BE ASCERTAI NED.
§ 5537. RESERVE FOR FUNERAL.

(A) | N GENERAL. -- THE COURT MAY AUTHORI ZE THE GUARDI AN TO
RETAI N SUCH ASSETS [ NOT EXCEEDI NG $1, 200 I N VALUE] AS ARE DEEMED
APPROPRI ATE FOR THE ANTI Cl PATED EXPENSE OF THE [ | NCOVPETENT' S]
| NCAPACI TATED PERSON S FUNERAL, | NCLUDI NG THE COST OF A BURI AL

LOT OR OTHER RESTI NG PLACE, VWH CH SHALL BE EXEMPT FROM ALL
CLAI MS | NCLUDI NG CLAI M5 OF THE COMVONVEALTH. THE COURT W TH
NOTlI CE THERECF TO THE | NSTI TUTI ON OR PERSON HAVI NG CUSTODY OF
THE [ | NCOVPETENT] | NCAPACI TATED PERSON MAY ALSO AUTHORI ZE THE

GUARDI AN OR ANOTHER PERSON TO SET ASI DE SUCH ASSETS IN THE FORM
OF A SAVI NGS ACCOUNT | N A FI NANCI AL | NSTI TUTI ON VWHI CH ACCOUNT
SHALL NOT BE SUBJECT TO ESCHEAT DURI NG THE LI FETI ME OF THE

[ 1 NCOVPETENT] | NCAPACI TATED PERSON. SUCH ASSETS MAY BE DI SBURSED

BY THE GUARDI AN OR PERSON WHO SET ASI DE SUCH ASSETS OR BY THE
FI NANCI AL | NSTI TUTI ON FOR SUCH FUNERAL EXPENSES W THOUT FURTHER
AUTHORI ZATI ON OR ACCOUNTI NG ANY PART OF SUCH ASSETS NOT SO

DI SBURSED SHALL CONSTI TUTE A PART OF THE DECEASED

[  NCOWPETENT" S] | NCAPACI TATED PERSON S ESTATE. SHOULD THE

[ 1 NCOVWPETENT BECOVE COVPETENT] | NCAPACI TATED PERSON BECOVE

CAPACI TATED OR SHOULD SUCH ASSETS BECOVE EXCESSI VE, THE COURT,

UPON PETI TI ON OF ANY PARTY | N | NTEREST, MAY MAKE SUCH CRDER AS
THE Cl RCUMSTANCES SHALL REQUI RE.
(B) DEFINITION --AS USED IN THI S SECTI ON " FI NANCI AL
I NSTI TUTI ON' | NCLUDES A BANK, A BANK AND TRUST COVPANY, A TRUST
COVPANY, A SAVI NGS AND LOAN ASSOCI ATI ON, A BUI LDI NG AND LOAN
ASSCCI ATI ON, A SAVI NGS BANK, A PRI VATE BANK AND A NATI ONAL BANK.
SECTI ON 16. CHAPTER 55 OF TI TLE 20 IS AMENDED BY ADDI NG A
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SUBCHAPTER TO READ:
SUBCHAPTER F
GUARDI ANSHI P SUPPORT
SEC.
5551. GUARDI ANSHI P SUPPCRT DEMONSTRATI ON PRQJECT.
5552. SERVI CES TO | NDI VI DUALS WHOSE DECI SI ON- MAKI NG ABI LI TY
I S | MPAI RED.
5553. GUARDI ANSHI P SERVI CES.
5554. SERVI CES TO COURTS, GUARDI ANS AND OTHERS.
5555. COSTS AND COVPENSATI ON.
§ 5551. GUARDI ANSHI P SUPPORT DEMONSTRATI ON PRQJECT.

THE DEPARTMENT OF AG NG AND THE DEPARTMENT OF PUBLI C VELFARE
SHALL JO NTLY I NSTI TUTE A GUARDI ANSHI P SUPPORT DEMONSTRATI ON
PRQIECT TO ASSESS THE NEED FOR GUARDI ANSHI P SUPPORT SERVI CES.
THE OBJECTI VE OF THE DEMONSTRATI ON PROJECT SHALL BE TO TEST
PRI VATE AND PUBLI C SERVI CE DELI VERY MODELS AND TO EXPLCORE
FUNDI NG OPTI ONS, | NCLUDI NG REVENUES GENERATED FROM FEES. THE
PROVI SI ONS OF THE REMAI NI NG SECTI ONS OF THI S SUBCHAPTER SHALL
BECOVE OPERATI VE WHEN THE GUARDI ANSHI P DEMONSTRATI ON PROQIECT HAS
BEEN COVPLETED AND THE DEPARTMENT OF AG NG AND THE DEPARTMENT OF
PUBLI C WVELFARE, ACTI NG JO NTLY, CAUSE A NOTI CE TO BE PUBLI SHED
N THE PENNSYLVANI A BULLETI N AUTHORI ZI NG THE ESTABLI SHVENT OF
GUARDI ANSHI P SUPPORT AGENCI ES. THEREAFTER, EACH COUNTY MNAY
CONTRACT W TH ONE OR MORE PRI VATE OR PUBLI C AGENCI ES TO PROVI DE
GUARDI ANSHI P SUPPORT SERVI CES FOR RESI DENTS OF THE COUNTY WHOSE
DECI SI ONMAKI NG ABI LI TY IS | MPAI RED, AS PROVIDED IN TH' S
SUBCHAPTER.

§ 5552. SERVICES TO | NDI VI DUALS WHOSE DECI SI ON- MAKI NG ABI LI TY
I S | MPAI RED.
GUARDI ANSHI P SUPPORT DEMONSTRATI ON PROJECTS SHALL | NCLUDE
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GUARDI ANSHI P SERVI CES UNDER THI S CHAPTER. SUCH SERVI CES SHALL
I NCLUDE, BUT NOT BE LIM TED TGO
(1) ASSI STANCE TO | NDI VI DUALS | N DECI SI ON MAKI NG
I NCLUDI NG FI NANCI AL MANAGEMENT TRAI NI NG,
(2) ASSI STANCE TO | NDI VI DUALS | N SECURI NG AND

MAI NTAI NI NG BENEFI TS AND SERVI CES.

(3) RECRU TING TRAI NI NG AND MAI NTAI NI NG A GROUP COF

I NDI VI DUALS TO SERVE AS REPRESENTATI VE PAYEES OR SIM LAR

FI DUCI ARI ES ESTABLI SHED BY BENEFI T- 1 SSUI NG AGENCI ES,

ATTORNEYS- | N FACT PURSUANT TO A PONER OF ATTORNEY, AND

TRUSTEES.

§ 5553. GUARDI ANSHI P SERVI CES.

(A) | N GENERAL. - - THE GUARDI ANSHI P SUPPORT AGENCY SHALL BE
AVAI LABLE TO SERVE AS GUARDI AN OF THE ESTATE OR OF THE PERSOQN,
OR BOTH, OF AN | NCAPACI TATED PERSON WHEN NO LESS RESTRI CTI VE
ALTERNATI VE W LL MEET THE NEEDS OF THE | NDI VI DUAL AND VWHEN NO
OTHER PERSON | S WLLI NG AND QUALI FI ED TO BECOVE GUARDI AN. THE
AGENCY | TSELF MAY BE APPO NTED GUARDI AN AND NO | NDI VI DUAL NEED
BE SPECI FI ED BY THE COURT. |F APPO NTED, THE GUARDI ANSHI P
SUPPCORT AGENCY SHALL HAVE ALL OF THE POWERS AND DUTI ES OF A
CORPCRATE FI DUCI ARY AND SHALL NOT BE REQUI RED TO POST BOND

(B) POAERS AND DUTI ES. - - THE GUARDI ANSHI P SUPPORT AGENCY
SHALL BE TREATED THE SAVE AS ALL OTHER GUARDI ANS | N REGARD TO
APPO NTMENT AS GUARDI AN OR SUCCESSCOR OR CO- GUARDI AN, REPCRTI NG
PONERS AND DUTI ES, COMPENSATI ON, AND I'N ALL OTHER RESPECTS. | N
ADDI TI ON TO SECTI ON 5521 ( RELATI NG TO PROVI SI ONS CONCERNI NG
POVNERS, DUTIES, AND LI ABILITIES) A GUARDI ANSHI P SUPPORT AGENCY
SHALL HAVE THE POVNER AND DUTY TO

(1) I NVEST THE PRI NCI PAL AND | NCOVE COF | NCAPACI TATED

PERSONS FOR VHOM I T | S THE GUARDI AN OF THE ESTATE. FOR THI S
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PURPOSE, | T MAY POOL THE PRI NCI PAL AND | NCOVE BUT SHALL

MAI NTAI N AN | NDI VI DUAL ACCOUNT FOR EACH | NCAPACI TATED PERSON

REFLECTI NG THE PERSON S PARTI Cl PATI ON THEREI N.

(2) EXPEND AND, | F NECESSARY, ADVANCE COSTS NECESSARY TO

ADM NI STER GUARDI ANSHI PS FOR VHI CH | T HAS BEEN APPO NTED

GUARDI AN.

(3) APPLY FOR LETTERS OR OTHERW SE ADM NI STER THE ESTATE

OF ANY | NCAPACI TATED PERSON FOR WHOM | T HAS BEEN APPQO NTED

GUARDI AN WHO DI ES DURI NG THE GUARDI ANSHI P WHEN NO ONE ELSE | S

W LLI NG AND QUALI FI ED TO SERVE.

§ 5554. SERVICES TO COURTS, GUARDI ANS AND OTHERS.

(A) SERVICES TO COURTS. - - GUARDI ANSHI P SUPPORT AGENCI ES MAY
BE AVAI LABLE TO ASSI ST COURTS ON REQUEST W TH REVI EW NG
PETI TI ONS FOR APPO NTMENT OF A GUARDI AN, RECOMVENDI NG
ALTERNATI VES TO GUARDI ANSHI P, | NVESTI GATI NG PETI Tl ONS,

EXPLAI NI NG PETI TI ONS TO RESPONDENTS OR REVI EW NG REPORTS AND
MONI TORI NG GUARDI ANSHI P ARRANGEMENTS.

(B) SERVICES TO GUARDI ANS. - - GUARDI ANSHI P SUPPCORT AGENCI ES
MAY BE AVAI LABLE TO ASSI ST GUARDI ANS I N FI LI NG REPORTS,

MONI TORI NG | NCAPACI TATED PERSONS AND OTHERW SE FULFI LLI NG THEI R
DUTI ES.

(© SERVICES TO PETI TI ONERS AND OTHERS. - - GUARDI ANSHI P
SUPPORT AGENCI ES MAY BE AVAI LABLE TO ASSI ST I N THE FI LI NG OF
PETI TI ONS FOR GUARDI ANSHI P, TO PROVI DE | NFORVATI ON ON AVAI LABLE
ALTERNATI VES TO POTENTI AL PETI TI ONERS, TO LOCATE AND TRAI N
I NDI VI DUALS SKI LLED I N PROVI DI NG FUNCTI ONAL EVALUATI ONS OF
ALLEGED | NCAPACI TATED PERSONS AND TO PERFORM SUCH OTHER DUTI ES
AS REQUI RED.

§ 5555. COSTS AND COVPENSATI ON.
(A) CHARGES. --RECI PI ENTS OF SERVI CE SHALL BE CHARGED FOR
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SERVI CES BASED ON THEIR ABI LI TY TO PAY.

(B)  NONSUPPLANTATI ON. - - COMMONVWEALTH FUNDI NG SHALL NOT BE
USED TO SUPPLANT ANY EXI STI NG EFFORTS. GUARDI ANSHI P SUPPORT
ACGENCI ES SHALL MAKE EVERY EFFORT TO M NI M ZE COSTS, | NCLUDI NG
M NI M ZI NG PERSONNEL COSTS THROUGH THE USE OF VOLUNTEERS

SECTION 17. SECTI ONS 5601, 5603(A), (D) AND (E), 5604(B) AND
(C, 5704 AND 6111.1 OF TITLE 20 ARE AMENDED TO READ
§ 5601. GCeneral provision.

In addition to all other powers that nay be del egated to an
attorney-in-fact, any or all of the powers referred to in
section 5602(a) (relating to form of power of attorney) nmay
lawfully be granted in witing and, unless the power of attorney
expressly directs to the contrary, shall be construed in

accordance with the provisions of this chapter. Al powers of

attorney shall be signed by the principal in his own

handwiting, but, if for any physical reason he is unable to

sign his nane, the principal nmay nake his mark to which his nane

shal|l be subscribed in his presence before or after he nmakes his

mar k. The principal shall nmake his mark in the presence of two

w tnesses who shall sign their nanes to the power of attorney in

hi s presence.

8§ 5603. Inplenentation of power of attorney.

(a) Power to make gifts and power to nmake limted gifts.--
(1) A power "to make gifts" shall mean that the
attorney-in-fact may nmake gifts for and on behalf of the
princi pal to any donees (including the attorney-in-fact) and

in such anpbunts as the attorney-in-fact nay deci de.
(2) A power "to nmake limted gifts"” shall nean that the
attorney-in-fact may nake only gifts for or on behalf of the

principal which are limted as foll ows:

19890S0775B2485 - 71 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) The class of perm ssible donees shall consi st
solely of the principal's spouse and issue (including the

attorney-in-fact if he is a nmenber of such class), or any

of them

(i1i) During each cal endar year, the gifts nmade to
each donee, pursuant to such power, shall have an
aggregate value not in excess of, and shall be nade in
such manner as to qualify in their entirety for, the
princi pal's annual exclusion fromthe Federal gift tax
permtted under section 2503(b) of the Internal Revenue
Code, determ ned without regard to section 2513(a)

t hereof (or any successor provision to the code).

(ti1) The attorney-in-fact shall be responsible as
equity and justice may require to the extent that any
gi ft nmade pursuant to a power "to nake limted gifts"
exceeds the limtations i nposed by subparagraph (i) or
(ii).

(3) A power to nake gifts, whether or not limted as
af oresai d, shall be construed to enpower the attorney-in-fact
to make gifts to each donee either outright or in trust; in
the case of a gift to a mnor, such gifts may be nmade in
trust or in accordance with Chapter 53 (relating to
Pennsylvania Uniform[G fts] Transfers to Mnors Act) or
section 5155 (relating to order of court). In the case of a
gift made in trust, the attorney-in-fact my execute a deed
of trust for such purpose, designating one or nore persons
(including the attorney-in-fact) as original or successor
trustees, or may nake additions to an existing trust. In
maki ng any gifts, the attorney-in-fact need not treat the

donees equally or proportionately and may entirely excl ude
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one or nore perm ssible donees, and the pattern foll owed on

the occasion of any gift or gifts need not be foll owed on the

occasion of any other gift or gifts.

(4) An attorney-in-fact and the donee of a gift shall be
responsi ble as equity and justice may require to the extent
that a gift nade by the attorney-in-fact is inconsistent with
prudent estate planning or financial managenent for the
principal or with the known or probable intent of the
principal with respect to disposition of his estate.

(5) No transfer agent, depository or other third party
acting in good faith shall have any responsibility to see to
t he proper discharge by the attorney-in-fact of his duties
her eunder .

* x *

(D) POVNER TO CLAI M AN ELECTI VE SHARE. - - A POAER "TO CLAI M AN
ELECTI VE SHARE OF THE ESTATE OF MY DECEASED SPOUSE" SHALL MEAN
THAT THE ATTORNEY-| N- FACT MAY ELECT TO TAKE AGAI NST THE WLL AND
CONVEYANCES OF THE PRI NCI PAL' S DECEASED SPOUSE, DI SCLAI M ANY
| NTEREST | N PROPERTY WHI CH THE PRI NCI PAL 1S REQUI RED TO DI SCLAI M
AS A RESULT OF SUCH ELECTI ON, RETAI N ANY PROPERTY VWH CH THE
PRI NCl PAL HAS THE RI GHT TO ELECT TO RETAIN, FILE PETI TI ONS
PERTAI NI NG TO THE ELECTI QN, | NCLUDI NG PETI TI ONS TO EXTEND THE
TI ME FOR ELECTI NG AND PETI TI ONS FOR ORDERS, DECREES AND
JUDGVENTS | N ACCORDANCE W TH SECTI ON 2211(C) AND (D) (RELATI NG
TO DETERM NATI ON OF EFFECT OF ELECTI ON; ENFORCEMENT), AND TAKE
ALL OTHER ACTI ONS WHI CH THE ATTORNEY-| N- FACT DEEMS APPROPRI ATE
I N ORDER TO EFFECTUATE THE ELECTI ON: PROVI DED, HOWEVER, THAT THE
ELECTI ON SHALL BE MADE ONLY UPON THE APPROVAL OF THE COURT
HAVI NG JURI SDI CTI ON OF THE PRI NCl PAL' S ESTATE | N ACCORDANCE W TH
SECTI ON 2206 ( RELATING TO RI GHT OF ELECTI ON PERSONAL TO
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SURVI VI NG SPOUSE) IN THE CASE OF A PRI NCI PAL VHO HAS BEEN
ADJUDI CATED AN [ | NCOVPETENT] | NCAPACI TATED PERSQON, OR UPON THE

APPROVAL OF THE COURT HAVI NG JURI SDI CTI ON OF THE DECEASED
SPOUSE' S ESTATE IN THE CASE OF A PRI NCI PAL WHO HAS NOT BEEN
ADJUDI CATED AN [ | NCOVPETENT] | NCAPACI TATED PERSON.

(E) PONER TO DI SCLAI M ANY | NTEREST | N PROPERTY. --A POAER "TO
DI SCLAI M ANY | NTEREST | N PROPERTY" SHALL MEAN THAT THE ATTORNEY-
I N-FACT MAY RELEASE OR DI SCLAI M ANY | NTEREST | N PROPERTY ON
BEHALF OF THE PRI NCI PAL | N ACCORDANCE W TH CHAPTER 62 ( RELATI NG
TO DI SCLAI MERS) OR SECTI ON 6103 ( RELATI NG TO RELEASE OR
DI SCLAI MER OF POAERS OR | NTERESTS), PROVI DED THAT ANY DI SCLAI MER
UNDER CHAPTER 62 SHALL BE I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 6202 ( RELATI NG TO DI SCLAI MERS BY FI DUCI ARIES) I N THE
CASE OF A PRI NCI PAL VHO SHALL HAVE BEEN ADJUDI CATED AN
[ 1 NCOVPETENT] | NCAPACI TATED PERSON AT THE TI ME OF THE EXECUTI ON

OF THE DI SCLAI MER.

* * %

8§ 5604. Durable powers of attorney.

* * %

(b) Durable power of attorney not affected by disability or

| apse of tine.--All acts done by an attorney-in-fact pursuant to

a durabl e power of attorney during any period of disability or
i ncapacity of the principal have the same effect and inure to
the benefit of and bind the principal and his successors in
interest as if the principal were conpetent and not disabl ed.

Unl ess the power of attorney states a tinme of termnation, it is

valid notwithstanding the | apse of tine since its execution.

* *x % <
(C© RELATION OF ATTORNEY- | N- FACT TO COURT- APPO NTED <
GUARDI AN. - -
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(1) IF, FOLLON NG EXECUTI ON OF A DURABLE PONER OF
ATTORNEY, THE PRI NCI PAL | S ADJUDI CATED AN [ | NCOVPETENT]
| NCAPACI TATED PERSON AND A GUARDI AN | S APPO NTED FOR HI' S

ESTATE, THE ATTORNEY- | N-FACT | S ACCOUNTABLE TO THE GUARDI AN
AS VELL AS TO THE PRI NCl PAL. THE GUARDI AN SHALL HAVE THE SAME
PONER TO REVCKE OR AMEND THE PONER OF ATTORNEY THAT THE

PRI NCl PAL WOULD HAVE HAD | F HE VWERE NOT [ | NCOVPETENT] AN

| NCAPACI TATED PERSON.

(2) A PRINCI PAL MAY NOM NATE, BY A DURABLE PONER CF
ATTORNEY, THE GUARDI AN OF H S ESTATE OR OF H S PERSON FOR
CONS| DERATI ON BY THE COURT | F [ | NCOVPETENCY] | NCAPACI TY
PROCEEDI NGS FOR THE PRI NCl PAL' S ESTATE OR PERSON ARE
THEREAFTER COMVENCED. THE COURT SHALL MAKE | TS APPO NTMENT I N
ACCORDANCE W TH THE PRI NCl PAL' S MOST RECENT NOM NATION IN A
DURABLE POVNER OF ATTORNEY EXCEPT FOR GOOD CAUSE OR
DI SQUALI FI CATI ON.
§ 5704. Notice to absentee.

The court, if satisfied concerning the interest of the
petitioner, shall cause to be advertised in a newspaper of
general circulation in the county of the absentee's |ast known

residence and in the legal journal, if any, designated by rule

of court for publication of |legal notices, once a week for four

successi ve weeks or for such shorter period as the court nay

deem appropriate, and to be otherw se advertised as the court

according to the circunstances of the case shall deem advi sabl e,

the fact of such application, together with notice that on a

speci fied day, which shall be at |east two weeks after the | ast

appear ance of any such advertisenent, the court, or a nmaster
appoi nted by the court for that purpose, will hear evidence

concerning the all eged absence, including the circunstances and
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duration thereof.
§ 6111.1. Modification by divorce.
If the conveyor is divorced fromthe bonds of matrinmony after

maki ng a conveyance, [all provisions] any provision in the

conveyance which [were] was revocable by himat the time of his
death and which [were] was to take effect at or after his death

in favor of or relating to his spouse so divorced shall thereby

becone ineffective for all purposes unless it appears in the

governi ng i nstrunent that the provision was i ntended to survive

t he di vorce.

Section 46 18. Title 20 is anended by adding a section to <—
read:

8 6111. 2. Ef fect of divorce on designati on of beneficiaries.

If a person domciled in this Commpbnwealth at the tine of his

death is divorced fromthe bonds of nmatri nony after desi gnating

his spouse as beneficiary of a life insurance policy, annuity

contract, pension or profit-sharing plan or other contractual

arrangenent providing for paynents to his spouse, any

desi gnation in favor of his former spouse which was revocabl e by

himafter the divorce shall becone ineffective for all purposes

unl ess it appears fromthe wordi ng of the desi gnation or from

either a court order or a witten contract between the person

and his spouse that the designati on was i ntended to survive the

di vorce. Unl ess restrai ned by court order, no insurance conpany,

pensi on or profit-sharing plan trustee or other obligor shall be

l'i able for maki ng paynents to a former spouse whi ch woul d have

been proper in the absence of this section. Any fornmer spouse to

whom paynent i s nade shall be answerable to anyone prejudi ced by

t he paynent.

Section 4%+ 19. Section 6114 of Title 20 is anended by adding <—
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a paragraph to read:
8§ 6114. Rules of interpretation.

In the absence of a contrary intent appearing therein,
conveyances shall be construed, as to real and personal estate,
in accordance with the follow ng rul es:

* * %

(8) Corporate fiduciaries.--Provisions authorizing or

restricting i nvestment in the securities or conmon trust

funds of a corporate fiduciary or the exercise of voting

rights in its securities shall also apply to the securities

or conmon trust funds of any corporati on which is an

affiliate of the corporate fiduciary within the nmeani ng of

section 1504 of the Internal Revenue Code.
) . ) | e Tied o -
toread-

SECTI ON 20. SECTIONS 6202, 7133, 7184, 7188, 7191, <—
7315.1(B), 8301 AND 8411 OF TI TLE 20 ARE AMENDED TO READ
§ 6202. DI SCLAI MERS BY FI DUCI ARI ES OR ATTORNEYS- | N- FACT.

A DI SCLAI MER ON BEHALF OF A DECEDENT, A M NOR OR AN
[ 1 NCOVPETENT] | NCAPACI TATED PERSON MAY BE MADE BY H S PERSONAL

REPRESENTATI VE, THE GUARDI AN OF HI S ESTATE OR I N THE CASE OF AN
[ 1 NCOVPETENT] | NCAPACI TATED PERSON WHO EXECUTED A POWNER OF

ATTORNEY VWH CH CONFERS THE AUTHORI TY TO DI SCLAI M UPON HI S
ATTORNEY- | N- FACT AND VWH CH QUALI FI ES AS A DURABLE PONER OF
ATTORNEY UNDER SECTI ON 5604 ( RELATI NG TO DURABLE POWNERS OF
ATTORNEY) BY SUCH ATTORNEY- I N-FACT, IF, I N EACH CASE, THE COURT
HAVI NG JURI SDI CTI ON OF THE ESTATE AUTHORI ZES THE DI SCLAI MER
AFTER FI NDI NG THAT I'T | S ADVI SABLE AND W LL NOT MATERI ALLY
PREJUDI CE THE RI GHTS OF CREDI TORS, HEI RS OR BENEFI Cl ARI ES OF THE
DECEDENT, THE M NOR OR HI' S CREDI TORS, OR THE [ | NCOVPETENT]
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| NCAPACI TATED PERSON OR HI'S CREDI TORS, AS THE CASE MAY BE. A

PERSONAL REPRESENTATI VE MAY MAKE A DI SCLAI MER ON BEHALF OF HI' S
DECEDENT W THOUT COURT AUTHORI ZATION I F THE WLL OF THE DECEDENT
SO AUTHORI ZES H M
§ 7133. POWNERS, DUTIES AND LI ABILITIES | DENTI CAL W TH PERSONAL
REPRESENTATI VES.
THE PROVI SI ONS CONCERNI NG THE POAERS, DUTI ES AND LI ABI LI TI ES
OF A TRUSTEE SHALL BE THE SAME AS THOSE SET FORTH I N THE
FOLLOW NG PROVI SIONS OF TH S TI TLE FOR THE ADM NI STRATI ON OF A
DECEDENT" S OR A M NOR' S ESTATE:
SECTI ON 3313 (RELATI NG TO LI ABI LI TY | NSURANCE) .
SECTI ON 3314 ( RELATI NG TO CONTI NUATI ON CF BUSI NESS) .
SECTI ON 3315 (RELATI NG TO | NCORPORATI ON OF ESTATE' S
BUSI NESS) .
SECTI ON 3317 (RELATI NG TO CLAI M5 AGAI NST CO- FI DUCI ARY) .
SECTI ON 3318 ( RELATI NG TO REVI VAL OF JUDGVENTS AGAI NST
PERSONAL REPRESENTATI VE) .
SECTI ON 3319 (RELATI NG TO PONER OF ATTORNEY; DELEGATI ON
OF PONER OVER SUBSCRI PTI ON Rl GHTS AND FRACTI ONAL SHARES;
AUTHORI ZED DELEGATI ONS) .
SECTI ON 3320 ( RELATI NG TO VOTI NG STOCK BY PROXY) .
SECTI ON 3321 ( RELATI NG TO NOM NEE REG STRATI ON; CORPORATE
FI DUCI ARY AS ATTORNEY- I N- FACT; DEPCSI T OF SECURITIES IN A
CLEARI NG CORPORATI ON; BOCK- ENTRY SECURI TI ES) .
SECTI ON 3322 ( RELATI NG TO ACCEPTANCE OF DEED I N LI EU OF
FORECLOSURE) .
SECTI ON 3323 ( RELATI NG TO COVPROM SE OF CONTROVERSI ES) .
SECTI ON 3324 (RELATI NG TO DEATH OR [ | NCOVPETENCY]
| NCAPACI TY OF FI DUCI ARY) .

SECTI ON 3327 (RELATI NG TO SURVI VI NG OR REMAI NI NG PERSONAL
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REPRESENTATI VES) .
SECTI ON 3328 ( RELATI NG TO DI SAGREEMENT COF PERSONAL
REPRESENTATI VES) .
SECTI ON 3331 (RELATING TO LI ABILITY OF PERSONAL
REPRESENTATI VE ON CONTRACTS) .
SECTI ON 3332 ( RELATI NG TO | NHERENT POAERS AND DUTI ES) .
SECTI ON 3353 ( RELATI NG TO ORDER OF COURT) .
SECTI ON 3354 ( RELATI NG TO POAER G VEN | N GOVERNI NG
| NSTRUMENT) .
SECTI ON 3355 (RELATI NG TO RESTRAI NT OF SALE).
SECTI ON 3356 ( RELATI NG TO PURCHASE BY PERSONAL
REPRESENTATI VE) .
SECTI ON 3358 (RELATI NG TO COLLATERAL ATTACK) .
SECTI ON 3359 (RELATI NG TO RECORD COF PROCEEDI NGS; COUNTY
VHERE REAL ESTATE LIES).
SECTI ON 3360 ( RELATI NG TO CONTRACTS, | NADEQUACY OF
CONSI DERATI ON OR BETTER OFFER, BRCOKERS' COWM SSI ONS) .
SECTI ON 5147 (RELATI NG TO PROCEEDI NGS AGAI NST GUARDI AN) .
§ 7184. DI SPCSI TI ON COF | NCOME.
EXCEPT AS OTHERW SE PROVI DED BY THE TRUST | NSTRUMENT, THE
TRUSTEE W TH THE APPROVAL OF THE COURT, MAY PAY | NCOVE
DI STRI BUTABLE TO A M NOR OR [ I NCOVPETENT] | NCAPACI TATED

BENEFI Cl ARY FOR WHOSE ESTATE NO GUARDI AN HAS BEEN APPQO NTED
DI RECTLY TO THE M NOR OR [ | NCOVPETENT] | NCAPACI TATED PERSON, OR

EXPEND AND APPLY I T FOR H' S MAI NTENANCE OR EDUCATI ON.

§ 7188. Annexation of account of distributed estate or trust.
A trustee who has received property froma personal

representative or fromanother trustee in distribution of an

estate or another trust, nmay annex a copy of an account of the

adm ni stration of such estate or other trust to an account fil ed
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by the trustee covering the adm nistration of the trust under
hi s managenent. If notice of the annexation of the account of
the estate or other trust is given to the persons required to be
notified of the filing of the trustee's account of the principal
trust, confirmation of the principal account shall relieve both
the trustee of the principal trust and the personal
representative or trustee of the distributed estate or other
trust of all liability to beneficiaries of the principal trust
for transactions shown in the account so annexed to the sanme
extent as if the annexed account had been separately filed and

confirmed. VWhen the fund covered by the annexed account has

itself received property from anot her source under circunstances

t hat woul d have perm tted annexati on of an account under this

section or under section 3501.2 (relating to annexati on of

account of term nated trust, guardi anship or agency), accounts

for both funds nmay be annexed.

§ 7191. Separate trusts.
The court, for cause shown [and with the consent of al

parties in interest, may divide], may authorize the division of

atrust into two or nore separate trusts upon such terns and

conditions and with such notice as the court shall direct.
Seett+on—13—Seettoas—73154{h}—and-830+ ot TFtle 26-—are
arendedtoread—

8§ 7315.1. Retention of cash; tenporary investnents.

* x *

(b) Tenporary investnments.--A fiduciary may nake tenporary
i nvestnment of funds which he is entitled to hold uninvested
[under subsection (a)] or which he wishes to hold in liquid form
in short-terminterest-bearing obligations or deposits, or other

short-termliquid investnents, selected in each case in
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conpliance with the standards of section 7302(b) (relating to
aut hori zed i nvestnents; in general), but wi thout regard to any
i nvestnment restrictions inposed by the governing instrunent and
may nmeke a reasonabl e charge, in addition to all other
conpensation to which he is entitled, for services rendered in
maki ng the tenporary investnent.
§ 8301. Powers of court to authorize sale, etc. of real
property.

The court of common pl eas, operating through its appropriate

di vision, may authorize the sale, nortgage, |ease or exchange of

real property or grant declaratory relief with respect to real

property:
(1) Were the legal title is held:
(1) by a person whose spouse is an [inconpetent] <—

| NCAPACI TATED PERSON, or has abandoned hi mor her for one <—

year, or has been absent in circunstances fromwhich the
| aw woul d presume his or her decease;

(1i) by a tenant of an estate by entireties, when
t he other tenant of such estate has been absent in
ci rcunst ances fromwhich the | aw woul d presune his or her
decease;

(i) by corporations of any kind having no capacity
to convey, or by any unincorporated association; [or]

(iv) by any religious, beneficial, or charitable
soci ety or association, incorporated or unincorporated,
whose title is subject to forfeiture if real property is
hel d in excess of the anmpbunt authorized by law.]; or

(v) by any religious, beneficial or charitable

soci ety or associ ati on, incorporated or uni ncorporated,

whose title is subject to reversion, possibility of
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N
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30 (3)
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(A) A petition to declare the real property free

fromreversion, possibility of reverter, or right of

reentry shall contain an affidavit of an officer of

the religi ous, beneficial or charitable society or

associ ation, stating in detail what reasonabl e

efforts have been nade to | ocate or contact the

grantor or the grantor's heirs, successors or assi gns

to obtain a conveyance of the reversion, possibility

of reverter, or right of reentry, why the real

property shoul d be declared free of the reversion,

possibility of reverter, or right of reentry, and the

use of the funds, if any, to be derived from sal e of

the real property.

(B) The court shall have the power to consi der

all of the circunstances and to grant such equitabl e

relief as shall be just and proper, and i npose such

restrictions upon the use of the funds to be deri ved

fromthe sale of real property as the court shal

deemto be appropriate to further the religi ous,

beneficial or charitable purpose reflected in the

deed containing the reversion, possibility of

reverter, or right of reentry for conditi on broken.

Were the legal title is an estate tail, or is

to contingent remai nders, executory interests, or

rs to a class sone or all of whom may not be in being
tained at the time of the entry of the decree.

Wiere the legal title is otherw se inalienable.
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§ 8411. NOTICE OF ACTION TO UNI TED STATES VETERANS' BUREAU.

I N ANY ACTI ON BROUGHT UNDER ANY LAW OF THI S COVWONWEALTH FOR
THE APPO NTMENT OF A COW TTEE OR GUARDI AN FOR A VETERAN OF ANY
WAR, OR A M NOR CHI LD, OR [I NCOWETENT] | NCAPACI TATED DEPENDENT

OF A VETERAN OF ANY WAR, ON VWHOSE ACCOUNT BENEFI TS OF
COVPENSATI ON OR | NSURANCE OR OTHER GRATUI TY | S PAYABLE BY THE
UNI TED STATES VETERANS' BUREAU, OR I TS SUCCESSOR, OR UPON THE
FI LI NG OF ANY PETI TI ON OR ACCOUNT BY ANY SUCH COWM TTEE OR
GUARDI AN OF ANY SUCH PERSON, NOTI CE OF SUCH ACTION, OR OF THE
FI LI NG OF SUCH PETI TI ON OR ACCOUNT, AND OF THE HEARI NG THEREON,
SHALL BE MAI LED THE ATTORNEY OF THE UNI TED STATES VETERANS
BUREAU OFFI CE HAVI NG JURI SDI CTI ON OVER SUCH PERSON. | N ALL SUCH
CASES, THE UNI TED STATES VETERANS' BUREAU, OR | TS SUCCESSOR,
SHALL BE A PARTY | N | NTEREST, AND A CERTI FI ED COPY OF EACH
ACCOUNT FI LED I N THE COURT SHALL BE SUPPLI ED THE SAI D BUREAU BY
THE COW TTEE OR GUARDI AN.

SECTI ON 21. SECTION 1707 OF TITLE 72 1S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 1707. TRANSFERS SUBJECT TO TAX

* * %

(D) TRUSTS AND SI M LAR ARRANGEMENTS FOR SPOUSES. - - ALL

SUCCEEDI NG | NTERESTS WHI CH FOLLOW THE | NTEREST OF A SURVI VI NG

SPOUSE IN A TRUST OR SIM LAR ARRANGEMENT, TO THE EXTENT

SPECI FIED I N SECTION 1712 (RELATING TO TRUSTS AND SI M LAR

ARRANGEMENTS FOR SPOUSES), ARE TRANSFERS SUBJECT TO TAX AS | F

THE SURVI VI NG SPOUSE WERE THE TRANSFEROR.

SECTI ON 22. SECTI ONS 1708(B) AND 1711(K) AND (M OF TITLE 72
ARE AVENDED TO READ:
§ 1708. JO NT TENANCY.

* * %
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(B) HUSBAND AND W FE. - - [ EXCEPT AS PROVI DED | N SUBSECTI ON
(©, TH'S] TH' S SECTI ON SHALL NOT APPLY TO PROPERTY AND
| NTERESTS | N PROPERTY PASSI NG BY Rl GHT OF SURVI VORSHI P TO THE
SURVI VOR OF HUSBAND AND W FE.

* * %

§ 1711. TRANSFERS NOT SUBJECT TO TAX.

* x %

(K) PROPERTY SUBJECT TO PONER OF APPO NTMENT. - - PROPERTY
SUBJECT TO A PONER OF APPO NTMENT, VWHETHER OR NOT THE POAER I S
EXERCI SED, AND NOTW THSTANDI NG ANY BLENDI NG OF SUCH PROPERTY
W TH THE PROPERTY OF THE DONEE, | S EXEMPT FROM | NHERI TANCE TAX

AS PROVIDED I N SECTION 1712 (RELATING TO TRUST AND SIM LAR

ARRANGEMENTS FOR SPOUSES) .

* * %

(M HUSBAND AND W FE. - - TRANSFERS OF PROPERTY TO OR FOR THE

USE OF A HUSBAND OR WFE OF THE DECEDENT ARE EXEMPT FROM

| NHERI TANCE TAX, EXCEPT AS OTHERW SE PROVI DED PURSUANT TO

SECTI ON 1716(A) (2) (RELATI NG TO | NHERI TANCE TAX). PROPERTY OANED

BY HUSBAND AND WFE W TH RI GHT OF SURVI VORSHI P | S EXEMPT FROM
| NHERI TANCE TAX. [I F THE OANERSHI P WAS CREATED W THI N THE
MEANI NG OF SECTI ON 1707(C) (3) THE ENTI RE | NTEREST TRANSFERRED
SHALL BE SUBJECT TO TAX UNDER SECTI ON 1707(C)(3) AS THOUGH A
PART OF THE ESTATE OF THE SPOUSE WHO CREATED THE CO- OWNERSHI P. ]
* x %
SECTION 23. TITLE 72 1S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 1712. TRUSTS AND SI M LAR ARRANGEMENTS FOR SPOUSES.

IN THE CASE OF A TRANSFER OF PROPERTY FOR THE SOLE USE OF THE

TRANSFEROR' S SURVI VI NG SPOUSE DURI NG THE SURVI VI NG SPOUSE' S

LI FETI ME, ALL SUCCEEDI NG | NTERESTS WHI CH FOLLOW THE | NTEREST OF
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THE SURVI VI NG SPOUSE SHALL NOT_BE SUBJECT TO TAX AS TRANSFERS BY

THE TRANSFEROR, BUT RATHER SHALL BE DEEMED TO BE TRANSFERS

SUBJECT TO TAX BY THE SURVI VI NG SPOUSE OF THE PROPERTY HELD I N

THE TRUST OR SIM LAR ARRANGEMENT AT THE DEATH OF THE SURVI VI NG

SPOUSE. SUCH SUCCEEDI NG | NTERESTS SHALL BE VALUED AT THE DEATH

OF THE SURVI VI NG SPOUSE_AND TAXED AT_THE TAX RATES APPLI CABLE TO

DI SPOSI TI ONS BY THE SURVI VI NG SPOUSE. _ ANY EXEMPTI ON FROM TAX

BASED UPON THE KIND OR LOCATI ON OF PROPERTY SHALL BE BASED UPON

THE KIND OR LOCATION OF PROPERTY HELD IN THE TRUST OR SIM LAR

ARRANGEMENT AT THE SURVI VI NG SPOUSE' S DEATH.

SECTI ON 24. SECTI ONS 1716(A) AND (E) AND 1730(1) AND (2) OF
TI TLE 72 ARE AMVENDED TO READ:
§ 1716. | NHERI TANCE TAX.
(A) RATE OF TAX. --
(1) 1 NHER TANCE TAX UPON THE TRANSFER OF PROPERTY
PASSI NG TO OR FOR THE USE OF ANY OF THE FOLLOW NG SHALL BE AT
THE RATE OF 6%
(1) GRANDFATHER, GRANDMOTHER, FATHER MOTHER[,
HUSBAND, W FE] AND LI NEAL DESCENDANTS.
(I1) WFE OR W DOW AND HUSBAND OR W DOMER OF A
CHI LD.
(2) 1 NHER TANCE TAX UPON THE TRANSFER OF PROPERTY

PASSI NG TO OR FOR THE USE OF A HUSBAND OR WFE SHALL BE:

(1) AT THE RATE OF 5% FOR ESTATES OF DECEDENTS DYI NG

ON OR AFTER JULY 1, 1991, AND BEFORE JULY 1, 1992.

(1) AT THE RATE CF 4% FOR ESTATES OF DECEDENTS

DYI NG ON OR AFTER JULY 1, 1992, AND BEFORE JULY 1, 1993.

(I1'1) AT THE RATE OF 3% FOR ESTATES COF DECEDENTS

DYI NG ON OR AFTER JULY 1, 1993, AND BEFORE JULY 1, 1994.

(1V) AT THE RATE COF 2% FOR ESTATES OF DECEDENTS
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DYI NG ON OR AFTER JULY 1, 1994, AND BEFORE JULY 1, 1995.

(V) AT THE RATE OF 1% FOR ESTATES OF DECEDENTS DYI NG

ON OR AFTER JULY 1, 1995, AND BEFORE JULY 1, 1996.

[(2)] (3) [|NHER TANCE TAX UPON THE TRANSFER OF PROPERTY
PASSI NG TO OR FOR THE USE OF ALL PERSONS OTHER THAN THOSE

DESI GNATED | N PARAGRAPH (1), (2) OR (3) OR EXEMPT UNDER
SECTION 1711(M (RELATI NG TO TRANSFERS NOT SUBJECT TO TAX)

SHALL BE AT THE RATE OF 15%
[(3)] (4) WHEN PROPERTY PASSES TO OR FOR THE USE OF A
HUSBAND AND W FE W TH RI GHT OF SURVI VORSHI P, ONE OF WHOM | S
TAXABLE AT A RATE LOAER THAN THE OTHER, THE LOAER RATE OF TAX
SHALL BE APPLI ED TO THE ENTI RE | NTEREST.
(E) COMPROM SE AS TO RATE OF FUTURE | NTERESTS. --1F THE RATE
OF TAX WH CH W LL BE APPLI CABLE WHEN [ A FUTURE] AN | NTEREST
VESTS | N POSSESSI ON AND ENJOYMENT CANNOT BE ESTABLI SHED W TH
CERTAI NTY, THE DEPARTMENT, AFTER CONSI DERATI ON OF RELEVANT
ACTUARI AL FACTORS, VALUATI ONS AND OTHER PERTI NENT Cl RCUMBTANCES,
MAY ENTER | NTO AN AGREEMENT W TH THE PERSON RESPONSI BLE FOR
PAYMENT TO ESTABLI SH A SPECI FI ED AMOUNT OF TAX WHI CH, WHEN PAI D
W THI N 60 DAYS AFTER THE AGREEMENT, SHALL CONSTI TUTE FULL
PAYMENT OF ALL TAX OTHERW SE DUE UPON SUCH TRANSFER RI GHTS OF

W THDRAWAL OF A SURVI VI NG SPOUSE NOT_ EXERCI SED W THI N NI NE

MONTHS OF THE TRANSFEROR S DEATH SHALL BE | GNORED | N MAKI NG SUCH

CALCULATI ONS.

* * %

§ 1730. DEDUCTI ONS NOT ALLOWED.
THE FOLLOW NG ARE NOT DEDUCTI BLE:
[(1) THE VALUE OF ASSETS CLAI MED FOR THE SPOUSE' S
ALLOMNCE UNDER 20 PA. . C.S. § 2102 (RELATING TO SHARE CF
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SURVI VI NG SPOUSE) . |
(2) CLAIMS OF A FORMVER [ OR SURVI VING SPOUSE, OR OTHERS,
UNDER AN AGREEMENT BETWEEN THE FORMER [ OR SURVI VI NG SPOUSE
AND THE DECEDENT, | NSOFAR AS THEY ARI SE | N CONSI DERATI ON OF A
RELI NQUI SHVENT OR PROM SED RELI NQUI SHVMENT OF MARI TAL OR
SUPPORT RI GHTS.
SECTI ON 25. SECTI ON 1744 OF TITLE 72 1S AMVENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 1744. SOURCE OF PAYMENT.

* * %

(E.1) TRUSTS FOR SPOUSES. --I N THE ABSENCE OF A CONTRARY

| NTENT APPEARI NG I N THE | NSTRUMENT CREATI NG THE TRUST OR SIM LAR

ARRANGEMENT, AND IN THE ABSENCE OF A CONTRARY DI RECTI ON BY THE

SURVI VI NG SPOUSE, THE | NHERI TANCE TAX, | NCLUDI NG | NTEREST, DUE

AT _THE DEATH OF A SURVI VI NG SPOUSE W TH RESPECT TO A TRUST OR

SIM LAR ARRANGEMENT TO WHI CH SECTION 1712 (RELATING TO TRUSTS

AND SI M LAR ARRANGEMENTS FOR SPOUSES) |S APPLI CABLE SHALL BE

PAID OUT OF THE PRINCI PAL OF THE TRUST OR SIM LAR ARRANGEMENT.

THE PAYMENT SHALL BE MADE BY THE TRUSTEE OR OTHER FI DUCI ARY I N

POSSESSI ON OF_ THE PROPERTY AND, |F NOT SO PAID, SHALL BE MADE BY

THE TRANSFEREE OF SUCH PRI NCI PAL.

* * %

SECTI ON 26. SECTI ONS 3307(A), 3508(G), 4405(A) AND 8308(C)
OF TITLE 13 ARE AVENDED TO READ:
§ 3307. BURDEN OF ESTABLI SHI NG S| GNATURES, DEFENSES AND DUE
COURSE.
(A) PROOF OF EFFECTI VENESS OF S| GNATURE. - - UNLESS
SPECI FI CALLY DENIED I N THE PLEADI NGS EACH SI GNATURE ON AN
| NSTRUVENT |'S ADM TTED. WHEN THE EFFECTI VENESS OF A SI GNATURE | S
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PUT I N | SSUE:
(1) THE BURDEN OF ESTABLISHING IT IS ON THE PARTY
CLAI M NG UNDER THE SI GNATURE; BUT
(2) THE SIGNATURE | S PRESUMED TO BE GENUI NE OR
AUTHORI ZED EXCEPT WHERE THE ACTION IS TO ENFORCE THE
OBLI GATI ON OF A PURPORTED SI GNER VWHO HAS DI ED OR BECOME
[ 1 NCOVPETENT] AN | NCAPACI TATED PERSON BEFORE PROOF | S

REQUI RED.

* * %

§ 3508. NOTICE OF DI SHONOR

* * %

(G NOTI CE WHEN PARTY DEAD OR [ | NCOMPETENT] | NCAPACI TATED. - -

VHEN ANY PARTY | S DEAD OR [ | NCOMPETENT] AN | NCAPACI TATED PERSON

NOTI CE MAY BE SENT TO HI' S LAST KNOWN ADDRESS OR G VEN TO HI' S
PERSONAL REPRESENTATI VE.

* * %

§ 4405. DEATH OR [ | NCOVMPETENCE] | NCAPACI TY OF CUSTOMER

(A) AUTHORI TY OF BANK UNAFFECTED | N ABSENCE OF KNOW.EDGE. - -
THE AUTHORI TY OF A PAYOR OR COLLECTI NG BANK TO ACCEPT, PAY OR
COLLECT AN | TEM OR TO ACCOUNT FOR PROCEEDS OF | TS COLLECTION | F
OTHERW SE EFFECTI VE | S NOT RENDERED | NEFFECTI VE BY
[ | NCOVPETENCE] | NCAPACI TY OF A CUSTOMER OF El THER BANK EXI STI NG
AT THE TIME THE I TEM IS | SSUED OR | TS COLLECTI ON | S UNDERTAKEN
| F THE BANK DOES NOT KNOW OF AN ADJUDI CATI ON OF [ | NCOVPETENCE]
CUSTOVER REVOKES SUCH AUTHORI TY TO ACCEPT, PAY, COLLECT OR
ACCOUNT UNTIL THE BANK KNOWS OF THE FACT OF DEATH OR OF AN

ADJUDI CATI ON OF [ | NCOVPETENCE] | NCAPACITY AND HAS REASONABLE
OPPORTUNI TY TO ACT ON IT.

* * %
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§ 8308. | NDORSEMENT, HOW MADE; SPECI AL | NDORSEMENT; | NDORSER
NOT A GUARANTOR; PARTI AL ASSI GNVENT.

* * %

(© DEFIN TION OF "APPROPRI ATE PERSON'. - - AN " APPROPRI ATE

1

2

3

4

5 PERSON' | N SUBSECTI ON (A) MEANS:
6 (1) THE PERSON SPECI FI ED BY THE SECURI TY OR BY SPECI AL
7 | NDORSEMENT TO BE ENTI TLED TO THE SECURI TY;

8 (2) WHERE THE PERSON SO SPECI FI ED 1S DESCRI BED AS A

9

FI DUCI ARY BUT | S NO LONGER SERVI NG I N THE DESCRI BED

10 CAPACI TY, - - El THER THAT PERSON OR H S SUCCESSOR
11 (3) WHERE THE SECURI TY OR | NDORSEMENT SO SPECI FI ES MORE
12 THAN ONE PERSON AS FI DUCI ARI ES AND ONE OR MORE ARE NO LONGER
13 SERVI NG | N THE DESCRI BED CAPACI TY, - - THE REMAI NI NG FI DUCI ARY
14 OR FI DUCI ARl ES, WHETHER OR NOT A SUCCESSOR HAS BEEN APPOI NTED
15 OR QUALI FI ED

16 (4) WHERE THE PERSON SO SPECI FIED IS AN | NDI VI DUAL AND
17 | S W THOUT CAPACI TY TO ACT BY VI RTUE OF DEATH, [ NCOVPETENCE]
18 I NCAPACI TY, | NFANCY OR OTHERW SE, --HI S EXECUTOR

19 ADM NI STRATOR, GUARDI AN OR LI KE FI DUCI ARY;

20 (5) WHERE THE SECURI TY OR | NDORSEMENT SO SPECI FI ES MORE
21 THAN ONE PERSON AS TENANTS BY THE ENTI RETY OR W TH RI GHT OF
22 SURVI VORSHI P AND BY REASON OF DEATH ALL CANNOT SIGN, -- THE

23 SURVI VOR OR SURVI VORS

24 (6) A PERSON HAVI NG POAER TO SI GN UNDER APPLI CABLE LAW
25 OR CONTROLLI NG | NSTRUVENT; OR

26 (7) TO THE EXTENT THAT ANY OF THE FOREGO NG PERSONS MAY
27 ACT THROUGH AN AGENT, - - H' S AUTHORI ZED AGENT

)8 x %

29 SECTI ON 27. SECTI ONS 311(C), 509, 2901(B), 2905(B) AND

30 3206(A), (G AND (1) OF TITLE 18 ARE AVENDED TO READ:
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§ 311. CONSENT.

* * %

(© | NEFFECTI VE CONSENT. - - UNLESS OTHERW SE PROVI DED BY THI S
TI TLE OR BY THE LAW DEFI NI NG THE OFFENSE, ASSENT DOES NOT

(1) ITIS GVEN BY A PERSON WHO | S LEGALLY [ | NCOVPETENT]
| NCAPACI TATED TO AUTHORI ZE THE CONDUCT CHARGED TO CONSTI TUTE

1

2

3

4

5 CONSTI TUTE CONSENT I F:
6

7

8 THE OFFENSE;

9

(2) I1TIS GAVEN BY A PERSON WHO BY REASON OF YQUTH,

10 MENTAL DI SEASE OR DEFECT OR | NTOXI CATION |'S MANI FESTLY UNABLE
11 OR KNOWN BY THE ACTOR TO BE UNABLE TO MAKE A REASONABLE

12 JUDGVENT AS TO THE NATURE OR HARMFULNESS OF THE CONDUCT

13 CHARCGED TO CONSTI TUTE THE OFFENSE;

14 (3) ITIS GVEN BY A PERSON WHOSE | MPROVI DENT CONSENT | S
15 SOUGHT TO BE PREVENTED BY THE LAW DEFI NI NG THE OFFENSE; OR

16 (4) IT 1S INDUCED BY FORCE, DURESS OR DECEPTION OF A

17 KIND SOUGHT TO BE PREVENTED BY THE LAW DEFI NI NG THE OFFENSE.

18 § 509. USE OF FORCE BY PERSONS W TH SPECI AL RESPONSI BI LI TY FOR
19 CARE, DI SCI PLI NE OR SAFETY OF OTHERS.

20 THE USE OF FORCE UPON OR TOMARD THE PERSON OF ANOTHER I S

21 JUSTI FI ABLE | F:

22 (1) THE ACTOR IS THE PARENT OR GUARDI AN OR OTHER PERSON
23 SI M LARLY RESPONS| BLE FOR THE GENERAL CARE AND SUPERVI SI ON OF
24 A M NOR OR A PERSON ACTI NG AT THE REQUEST OF SUCH PARENT,

25 GUARDI AN OR OTHER RESPONSI BLE PERSON AND:

26 (1) THE FORCE IS USED FOR THE PURPCSE OF

27 SAFEGUARDI NG CR PROMOTI NG THE WELFARE OF THE M NOR,

28 I NCLUDI NG THE PREVENTI NG OR PUNI SHVMENT OF HI S M SCONDUCT;
29 AND

30 (I'l') THE FORCE USED IS NOT DESI GNED TO CAUSE OR
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1 KNOWN TO CREATE A SUBSTANTI AL RI SK OF CAUSI NG DEATH

2 SERI QUS BODI LY | NJURY, DI SFI GUREMENT, EXTREME PAIN OR

3 MENTAL DI STRESS OR GROSS DEGRADATI ON.

4 (2) THE ACTOR IS A TEACHER OR PERSON OTHERW SE ENTRUSTED
5 WTH THE CARE OR SUPERVI SI ON FOR A SPECI AL PURPCSE OF A M NOR
6 AND:

7 (1) THE ACTOR BELI EVES THAT THE FORCE USED I S

8 NECESSARY TO FURTHER SUCH SPECI AL PURPOSE, | NCLUDI NG THE
9 MAI NTENANCE OF REASONABLE DI SCI PLINE IN A SCHOOL, CLASS
10 OR OTHER GROUP, AND THAT THE USE OF SUCH FORCE I S

11 CONS| STENT W TH THE WELFARE OF THE M NOR; AND

12 (I') THE DEGREE OF FORCE, |F I T HAD BEEN USED BY THE
13 PARENT OR GUARDI AN OF THE M NOR, WOULD NOT BE

14 UNJUSTI FI ABLE UNDER PARAGRAPH (1) (I1).

15 (3) THE ACTOR IS THE GUARDI AN OR OTHER PERSON SI M LARLY
16 RESPONSI BLE FOR THE GENERAL CARE AND SUPERVI SI ON OF AN

17 [  NCOVPETENT] | NCAPACI TATED, MENTALLY ILL OR MENTALLY

18 RETARDED PERSQN; AND

19 (1) THE FORCE IS USED FOR THE PURPCSE OF

20 SAFEGUARDI NG OR PROMOTI NG THE WELFARE OF THE

21 [ 1 NCOVWPETENT] | NCAPACI TATED, MENTALLY ILL OR MENTALLY

22 RETARDED PERSQN, | NCLUDI NG THE PREVENTI ON OF HI S

23 M SCONDUCT, AND THERE IS NO REASONABLE ALTERNATI VE TO THE
24 USE OF SUCH FORCE; AND

25 (I'l') THE FORCE USED IS NOT DESI GNED TO CAUSE OR

26 KNOWN TO CREATE A SUBSTANTI AL RI SK OF CAUSI NG DEATH

27 BODI LY | NJURY, DI SFI GUREMENT, UNNECESSARY PAI N, MENTAL

28 DI STRESS, OR HUM LI ATI ON

29 (4) THE ACTOR IS A DOCTOR OR OTHER THERAPI ST OR A PERSON
30 ASSI STING HM AT H' S DI RECTI ON; AND
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1 (1) THE FORCE IS USED FOR THE PURPCSE OF

2 ADM NI STERI NG A RECOGNI ZED FORM OF TREATMENT NOT

3 PROH Bl TED BY LAWOF TH S COMMONVEALTH WH CH THE ACTOR

4 BELI EVES TO BE ADAPTED TO PROMOTI NG THE PHYSI CAL OR

5 MENTAL HEALTH OF THE PATI ENT; AND

6 (I'') THE TREATMENT IS ADM NI STERED W TH THE CONSENT
7 OF THE PATIENT, OR, |F THE PATIENT IS A M NOR OR AN

8 [ 1 NCOVPETENT] | NCAPACI TATED PERSON W TH THE CONSENT OF

9 H S PARENT OR GUARDI AN OR OTHER PERSON LEGALLY COVPETENT
10 TO CONSENT IN H' S BEHALF, OR THE TREATMENT I S

11 ADM NI STERED I N AN EMERGENCY WHEN THE ACTOR BELI EVES THAT
12 NO ONE COVPETENT TO CONSENT CAN BE CONSULTED AND THAT A
13 REASONABLE PERSQON, W SHI NG TO SAFEGUARD THE WELFARE OF

14 THE PATI ENT, WOULD CONSENT.

15 (5 THE ACTOR IS A WARDEN CR OTHER AUTHCRI ZED OFFI Cl AL
16 OF A CORRECTI ONAL | NSTI TUTI ON; AND

17 (1) HE BELI EVES THAT THE FORCE USED | S NECESSARY FOR
18 THE PURPOSE OF ENFORCI NG THE LAWFUL RULES OR PROCEDURES
19 OF THE I NSTI TUTI ON, UNLESS H' S BELI EF I N THE LAWFULNESS
20 OF THE RULE OR PROCEDURE SOUGHT TO BE ENFORCED I S
21 ERRONEQUS AND HI' S ERROR IS DUE TO | GNORANCE OR M STAKE AS
22 TO THE PROVI SIONS OF TH S TI TLE, ANY OTHER PROVI SI ON OF
23 THE CRIM NAL LAW OR THE LAW GOVERNI NG THE ADM NI STRATI ON
24 OF THE | NSTI TUTI ON;
25 (1) THE NATURE OR DEGREE OF FORCE USED IS NOT
26 FORBI DDEN BY LAW AND
27 (I'r1)y 1F DEADLY FORCE IS USED, I TS USE | S OTHERW SE
28 JUSTI FI ABLE UNDER THI S CHAPTER.
29 (6) THE ACTOR IS A PERSON RESPONSI BLE FOR THE SAFETY OF
30 A VESSEL OR AN Al RCRAFT OR A PERSON ACTI NG AT H' S DI RECTI ON;
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28
29
30

AND:

(1) HE BELI EVES THAT THE FORCE USED | S NECESSARY TO
PREVENT | NTERFERENCE W TH THE OPERATI ON OF THE VESSEL OR
Al RCRAFT OR OBSTRUCTI ON OF THE EXECUTI ON OF A LAWFUL
ORDER, UNLESS H S BELI EF I N THE LAWFULNESS OF THE ORDER
'S ERRONEOQUS AND H'S ERROR | S DUE TO | GNORANCE OR M STAKE
AS TO THE LAW DEFI NI NG H' S AUTHORI TY; AND

(I'l') | F DEADLY FORCE IS USED, ITS USE | S OTHERW SE
JUSTI FI ABLE UNDER THI S CHAPTER.

(7) THE ACTOR IS A PERSON WHO IS AUTHORI ZED OR REQUI RED

BY LAW TO MAI NTAI N ORDER OR DECORUM I N A VEHI CLE, TRAIN OR

OTHER CARRI ER OR I N A PLACE WHERE OTHERS ARE ASSEMBLED; AND:

(1) HE BELI EVES THAT THE FORCE USED | S NECESSARY FOR
SUCH PURPGSE; AND

(I'l') THE FORCE USED IS NOT DESI GNED TO CAUSE DEATH,
OR KNOMWN TO CREATE A SUBSTANTI AL RI SK OF CAUSI NG DEATH,
BCODI LY | NJURY, OR EXTREME MENTAL DI STRESS.

§ 2901. KI DNAPPI NG

* x %

(B) CRADING --KIDNAPPING I S A FELONY OF THE FI RST DEGREE. A
REMOVAL OR CONFI NEMENT |'S UNLAWFUL W THI N THE MEANI NG OF THI S
SECTION | F I T I'S ACCOWLI SHED BY FORCE, THREAT OR DECEPTI ON, OR,
IN THE CASE OF A PERSON WHO | S UNDER THE AGE OF 14 YEARS OR
[ 1 NCOVWPETENT] AN | NCAPACI TATED PERSON, IF IT IS ACCOWLI SHED

W THOUT THE CONSENT OF A PARENT, GUARDI AN OR OTHER PERSON
RESPONSI BLE FOR GENERAL SUPERVI SI ON OF H' S VEELFARE.
§ 2905. | NTERFERENCE W TH CUSTODY OF COVWM TTED PERSONS.

* x %

(B) DEFINITION --AS USED IN THI S SECTI ON THE TERM " COW TTED
PERSON' MEANS, I N ADDI TI ON TO ANYONE COVM TTED UNDER JUDI Cl AL
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WARRANT, ANY ORPHAN, NEGLECTED OR DELI NQUENT CHI LD, MENTALLY
DEFECTI VE OR | NSANE PERSQON, OR OTHER DEPENDENT OR [ | NCOVPETENT]
| NCAPACI TATED PERSON ENTRUSTED TO THE CUSTODY OF ANOTHER BY OR

THROUGH A RECOGNI ZED SOCI AL AGENCY OR OTHERW SE BY AUTHORI TY OF
LAW
§ 3206. PARENTAL CONSENT.

(A) CENERAL RULE. --EXCEPT I N THE CASE OF A MEDI CAL
EMERGENCY, OR EXCEPT AS PROVIDED IN TH' S SECTI ON, | F A PREGNANT
WOVAN |'S LESS THAN 18 YEARS OF AGE AND NOT EMANCI PATED, OR I F
SHE HAS BEEN ADJUDGED AN [ | NCOVPETENT] | NCAPACI TATED PERSON

UNDER 20 PA.C.S. 8§ 5511 (RELATING TO PETI TI ON AND HEARI NG

EXAM NATI ON BY COURT- APPO NTED PHYSI Cl AN), A PHYSI CI AN SHALL NOT
PERFORM AN ABORTI ON UPON HER UNLESS, I N THE CASE OF A WOVAN WHO
I'S LESS THAN 18 YEARS OF AGE, HE FI RST OBTAI NS THE | NFORMED
CONSENT BOTH OF THE PREGNANT WOVAN AND OF ONE OF HER PARENTS;

OR, I N THE CASE OF A WOVAN WHO IS [ I NCOVWPETENT] AN | NCAPACI TATED

I N DECI DI NG VHETHER TO GRANT SUCH CONSENT, A PREGNANT WOVAN' S
PARENT OR GUARDI AN SHALL CONSI DER ONLY THEIR CHI LD S OR WARD S
BEST | NTERESTS. | N THE CASE OF A PREGNANCY THAT IS THE RESULT OF
I NCEST WHERE THE FATHER IS A PARTY TO THE | NCESTUQUS ACT, THE
PREGNANT WOVAN NEED ONLY OBTAI N THE CONSENT OF HER MOTHER.

* x %

(G COERCI ON PROCHI BI TED. - - EXCEPT IN A MEDI CAL EMERGENCY, NO
PARENT, GUARDI AN OR OTHER PERSON STANDI NG I N LOCO PARENTI S SHALL
CCERCE A M NOR OR [ | NCOVWPETENT] | NCAPACI TATED WOMAN TO UNDERGO

AN ABORTI ON. ANY M NOR OR [ | NCOVPETENT] | NCAPACI TATED WOVAN WHO

'S THREATENED W TH SUCH CCERCI ON MAY APPLY TO A COURT OF COMMVON
PLEAS FOR RELI EF. THE COURT SHALL PROVI DE THE M NOR OR
[ 1 NCOVPETENT] | NCAPACI TATED WOVAN W TH COUNSEL, G VE THE MATTER
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EXPEDI TED CONSI DERATI ON AND GRANT SUCH RELI EF AS NMAY BE
NECESSARY TO PREVENT SUCH COERCI ON. SHOULD A M NOR BE DENI ED THE
FI NANCI AL SUPPORT OF HER PARENTS BY REASON OF HER REFUSAL TO
UNDERGO ABORTI ON, SHE SHALL BE CONSI DERED EMANCI PATED FOR
PURPOSES OF ELI G BI LI TY FOR ASSI STANCE BENEFI TS.

* x %

(1) PENALTY. - - ANY PERSON WHO PERFORMS AN ABORTI ON UPON A
WOMAN VHO |'S AN UNEMANCI PATED M NOR OR [ | NCOVPETENT]

© o0 N oo o A~ wWw N P

| NCAPACI TATED PERSON TO WHOM THI S SECTI ON APPLI ES EI THER W TH

=Y
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KNOALEDGE THAT SHE IS A M NOR OR [ | NCOVPETENT] | NCAPACI TATED
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OR NEGLI GENCE AS TO WHETHER SHE 1S A M NOR OR [ | NCOVPETENT]

[ =
w N

| NCAPACI TATED PERSON TO WHOM THI' S SECTI ON APPLI ES, AND WHO

H
o

| NTENTI ONALLY, KNOW NGLY OR RECKLESSLY FAILS TO CONFORM TO ANY

=Y
(63}

REQUI REMENT OF THIS SECTION IS GQUILTY OF "UNPROFESSI ONAL

=Y
(e}

CONDUCT" AND HI' S LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND

=
\l

SURGERY SHALL BE SUSPENDED I N ACCORDANCE W TH PROCEDURES

=Y
oo

PROVI DED UNDER THE ACT OF OCTOBER 5, 1978 (P.L.1109, NO 261),

=
O

KNOWN AS THE OSTEOPATH C MEDI CAL PRACTI CE ACT, THE ACT OF

N
o

DECEMBER 20, 1985 (P.L.457, NO 112), KNOWN AS THE MEDI CAL

N
=

PRACTI CE ACT OF 1985, OR THEI R SUCCESSOR ACTS, FOR A PERI OD OF

N
N

AT LEAST THREE MONTHS. FAI LURE TO COMPLY W TH THE REQUI REMENTS

N
w

OF TH S SECTION IS PRI MA FACI E EVI DENCE OF FAI LURE TO OBTAIN

N
~

| NFORMVED CONSENT AND OF | NTERFERENCE W TH FAM LY RELATI ONS I N

N
(63}

APPROPRI ATE CIVIL ACTIONS. THE LAWOF TH S COMMONVEALTH SHALL

N
(e}

NOT' BE CONSTRUED TO PRECLUDE THE AWARD OF EXEMPLARY DAMAGES OR

N
~

DAVAGES FOR EMOTI ONAL DI STRESS EVEN | F UNACCOVPANI ED BY PHYSI CAL

N
oo

COVPLI CATI ONS | N ANY APPROPRI ATE CIVIL ACTI ON RELEVANT TO

N
(o]

VI OLATIONS OF THI'S SECTI ON. NOTHI NG I N TH S SECTI ON SHALL BE
30 CONSTRUED TO LIMT THE COMMON LAW RI GHTS OF PARENTS.
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1 SECTI ON 28. SECTION 2711(A) OF TITLE 23 1S AMENDED TO READ:
2 § 2711. CONSENTS NECESSARY TO ADOPTI ON.

3 (A) CENERAL RULE. - - EXCEPT AS OTHERW SE PROVIDED I N THI S

4 PART, CONSENT TO AN ADCPTI ON SHALL BE REQUI RED OF THE FOLLOW NG
5 (1) THE ADOPTEE, |IF OVER 12 YEARS OF AGE.

6 (2) THE SPOUSE OF THE ADOPTI NG PARENT, UNLESS THEY JO N
7 I N THE ADOPTI ON PETI Tl ON.

8 (3) THE PARENTS OR SURVI VI NG PARENT CF AN ADOPTEE WHO

9 HAS NOT REACHED THE AGE OF 18 YEARS.

10 (4) THE GUARDI AN OF AN [ I NCOVPETENT] | NCAPACI TATED

11 ADOPTEE.

12 (5) THE GUARDI AN OF THE PERSON OF AN ADCPTEE UNDER THE
13 AGE OF 18 YEARS, |IF ANY THERE BE, OR OF THE PERSON OR PERSONS
14 HAVI NG THE CUSTODY OF THE ADOPTEE, | F ANY SUCH PERSON CAN BE
15 FOUND, WHENEVER THE ADOPTEE HAS NO PARENT WHOSE CONSENT | S
16 REQUI RED.

17 * x %

18 SECTI ON 29. SECTI ON 5322(A) OF TITLE 42 1'S AMENDED TO READ:

19 § 5322. BASES OF PERSONAL JURI SDI CTI ON OVER PERSONS QUTSI DE

20 TH' S COMVONVEALTH.

21 (A) CENERAL RULE.--A TRIBUNAL OF THI S COWONWEALTH MAY

22 EXERCI SE PERSONAL JURI SDI CTI ON OVER A PERSON (OR THE PERSONAL

23 REPRESENTATI VE OF A DECEASED | NDI VI DUAL WHO WOULD BE SUBJECT TO
24 JURI SDI CTI ON UNDER THI S SUBSECTI ON | F NOT DECEASED) WHO ACTS

25 DI RECTLY OR BY AN AGENT, AS TO A CAUSE OF ACTI ON OR OTHER MATTER
26 ARl SI NG FROM SUCH PERSON:

27 (1) TRANSACTI NG ANY BUSI NESS I N THI S COMVONWEALTH.

28 W THOUT EXCLUDI NG OTHER ACTS VWH CH MAY CONSTI TUTE TRANSACTI NG
29 BUSI NESS IN TH S COMVONVEALTH, ANY OF THE FOLLOW NG SHALL

30 CONSTI TUTE TRANSACTI NG BUSI NESS FOR THE PURPCSE OF THI S
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

PARAGRAPH:
(1) THE DO NG BY ANY PERSON IN THI S COMVONWEALTH OF
A SERIES OF SIM LAR ACTS FOR THE PURPOSE OF THEREBY
REALI ZI NG PECUNI ARY BENEFI T OR OTHERW SE ACCOWPLI SHI NG AN
OBJECT.
(I'') THE DO NG OF A SINGLE ACT IN THI'S COMVONVEALTH
FOR THE PURPCSE OF THEREBY REALI ZI NG PECUNI ARY BENEFI T OR
OTHERW SE ACCOVPLI SHI NG AN OBJECT W TH THE | NTENTI ON OF
I NI TI ATING A SERI ES OF SUCH ACTS.
(1) THE SH PPI NG OF MERCHANDI SE DI RECTLY OR
I NDI RECTLY | NTO OR THROUGH THI S COVMONWEALTH.
(1V) THE ENGAG NG I N ANY BUSI NESS OR PRCFESSI ON
WTH N TH' S COMWONVEALTH, WHETHER OR NOT SUCH BUSI NESS
REQUI RES LI CENSE OR APPROVAL BY ANY GOVERNVENT UNI T OF
TH' S COMVONVEALTH.
(V) THE OANERSHI P, USE OR POSSESSI ON OF ANY REAL
PROPERTY SI TUATE WTHI N THI S COVMONWEALTH.
(2) CONTRACTI NG TO SUPPLY SERVI CES OR THINGS IN THI S
COMVONVEAL TH.
(3) CAUSI NG HARM CR TORTI QUS 1 NJURY BY AN ACT OR
OM SSION I N TH S COVMONVWEALTH.
(4) CAUSI NG HARM OR TORTIQUS I NJURY I N THI S COVWONWEALTH
BY AN ACT OR OM SSI ON QUTSI DE THI S COVMONWEALTH.
(5) HAVING AN I NTEREST I N, USI NG, OR POSSESSI NG REAL
PROPERTY IN TH S COMMONVEALTH.
(6) (1) CONTRACTING TO I NSURE ANY PERSCN, PROPERTY, OR
Rl SK LOCATED WTHI N TH S COWONWEALTH AT THE TI ME OF
CONTRACTI NG
(1'l') BEING A PERSON WHO CONTRCLS, OR WHO IS A
DI RECTOR, OFFI CER, EMPLOYEE OR AGENT OF A PERSON WHO
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1 CONTROLS, AN | NSURANCE COMPANY | NCORPORATED I N THI S

2 COVMONVEALTH OR AN ALI EN I NSURER DOM CI LED IN THI' S

3 COVMONVEEAL TH.

4 (1'1'1) ENGAQ NG I N CONDUCT DESCRI BED I N SECTI ON 504

5 OF THE ACT OF MAY 17, 1921 (P.L.789, NO 285), KNOMW AS

6 "THE | NSURANCE DEPARTMENT ACT OF 1921.°"

7 (7) ACCEPTI NG ELECTI ON OR APPO NTMENT OR EXERCI SI NG

8 PONERS UNDER THE AUTHORI TY OF THI S COVWONVWEALTH AS A:

9 (1) PERSONAL REPRESENTATI VE OF A DECEDENT.

10 (11) GUARDIAN OF A M NOR OR [ | NCOVPETENT]

11 | NCAPACI TATED PERSON.

12 (1'1'1) TRUSTEE OR OTHER FI DUCI ARY

13 (1'V) DI RECTOR OR OFFI CER OF A CORPORATI ON

14 (8) EXECUTI NG ANY BOND OF ANY OF THE PERSONS SPECI FI ED
15 | N PARAGRAPH (7).

16 (9) MAKI NG APPLI CATI ON TO ANY GOVERNMENT UNI' T FOR ANY

17 CERTI FI CATE, LICENSE, PERM T, REQ STRATION OR SI M LAR

18 I NSTRUVENT OR AUTHORI ZATI ON OR EXERCI SI NG ANY SUCH | NSTRUVENT
19 OR AUTHORI ZATI ON.
20 (10) COW TTI NG ANY VI OLATION W THI N THE JURI SDI CTI ON OF
21 TH S COMVONWEALTH OF ANY STATUTE, HOVE RULE CHARTER, LOCAL
22 ORDI NANCE OR RESOLUTI ON, OR RULE OR REGULATI ON PROVMULGATED
23 THEREUNDER BY ANY GOVERNMVENT UNIT OR OF ANY ORDER OF COURT OR
24 OTHER GOVERNMENT UNI T.
25 * x *
26 Section 34 30. (a) The provisions of 20 Pa.C. S. Ch. 53 <—
27 (relating to Pennsylvania Uniform Transfers to Mnors Act),
28 added by this anendatory act, shall apply to a transfer within
29 the scope of 20 Pa.C.S. 8§ 5303 (relating to scope and

30 jurisdiction) nade after the effective date of this act if:
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(1) the transfer purports to have been nade under the
Pennsyl vania Uniform Gfts to Mnors Act repealed by this
act; or

(2) the instrument by which the transfer purports to

have been made uses in substance the designation "as
cust odi an under the Pennsylvania Uniform Gfts to Mnors Act”
or "as custodi an under the Uniform Transfers to Mnors Act”

of any other state, and the application of 20 Pa.C. S. Ch. 53

is necessary to validate the transfer.

(b) Any transfer of custodial property now defined in 20
Pa.C.S. 8 5302 (relating to definitions) nmade before the
effective date of this act shall be validated notw thstanding
that there was no specific authority in the Pennsyl vania Uniform
Gfts to Mnors Act for the coverage of custodial property of
that kind or for a transfer fromthat source at the tine the
transfer was nade.

(c) The provisions of 20 Pa.C. S. Ch. 53, added by this
anendatory act, shall apply to all transfers nade before the
effective date of this act in a manner and form prescribed in
the Pennsylvania UniformGfts to Mnors Act, except insofar as
the application inpairs constitutionally vested rights or
extends the duration of custodi anships in existence on the
effective date of this act.

Section 45 31. (a) The provisions of 20 Pa.C. S. Ch. 27
(relating to contractual arrangenents relating to succession)
shall apply to contracts nade on or after January 1 of the
cal endar year follow ng the year of enactnent.

(b) The amendnents to 20 Pa.C. S. 88 2514 (relating to rules
of interpretation), 3316 (relating to investnment of funds),

5604(b) (relating to durable powers of attorney), 6114 (relating
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to rules of interpretation), 7315.1 (relating to retention of
cash; tenporary investnents) and 8301 (relating to powers of
court to authorize sale, etc. of real property) shall apply to
instrunents, trusts and the estates of decedents whether the
instrunment was executed, the trust was created or the decedent
died before, on or after the effective date of this act.
(c) The remainder of this act shall apply to the estates of
all decedents dying on or after its effective date.
Seet+on—16—TFhts—act—shalt—takeettecttmedateby— <—
SECTION 32. (A) THI'S ACT SHALL APPLY TO ALL GUARDI ANSHI P <—
PROCEEDI NGS | N WHI CH PETI TI ONS FOR THE APPO NTMENT OF A GUARDI AN
ARE FI LED SUBSEQUENT TO THE EFFECTI VE DATE OF TH S ACT.
PROCEEDI NGS FOR THE APPO NTMENT OF A GUARDI AN, VWH CH ARE FI LED
PRI OR TO THE EFFECTI VE DATE OF THI S ACT, BUT WHI CH ARE STILL IN
PROGRESS, MAY BE AMENDED W TH LEAVE OF COURT TO CONFORM TO THI S
ACT. EXI STI NG GUARDI ANSHI P MAY BE MODI FI ED BY THE COURT | N
ACCORDANCE W TH THI S ACT UPON PETI TI ON OF ANY | NTERESTED PARTY.
(B) (1) THE AMENDMVENT TO SECTION 24 (72 PA.C.S. 1716(A))
SHALL APPLY TO THE ESTATES OF ALL DECEDENTS DYI NG ON OR AFTER
JULY 1, 1991, AND TO I NTER VI VOS TRANSFERS MADE BY DECEDENTS
DYI NG ON OR AFTER JULY 1, 1991, REGARDLESS OF THE DATE OF THE
TRANSFER.
(2) THE REMAI NDER OF THE AMENDMENTS TO TI TLE 72 SHALL
APPLY TO THE ESTATES OF DECEDENTS DYI NG ON OR AFTER JULY 1,
1996, AND TO | NTER VI VOS TRANSFERS MADE BY DECEDENTS DYl NG ON
OR AFTER JULY 1, 1996, REGARDLESS OF THE DATE OF THE
TRANSFER.
SECTION 33. TH' S ACT SHALL TAKE EFFECT AS FOLLOWG:
(1) SECTIONS 16, 21, 22, 23, 24 AND 25 OF THI'S ACT SHALL
TAKE EFFECT JULY 1, 1991.
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1 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
2 DAYS.
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