PRINTER S NO. 845

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /77D i

| NTRODUCED BY CGREENLEAF, SHAFFER, RElI BVAN, SHUVAKER, W LLI AMS

LEWS, LEMMOND, ROCKS, MADI GAN, O PAKE, PECCRA, AFFLERBACH
AND FI SHER, APRIL 4, 1989

REFERRED TO JUDI Cl ARY, APRIL 4, 1989

AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the

Pennsyl vani a Consol i dated Statutes, reducing the tine for
advertisement of accounts to two weeks; adding a section
provi di ng that docunents submtted to the register of wlls,
except for probate, may be attested to by an affidavit or by
a verified statenent; broadening the class of property deened
di scl ai red when a spouse takes an el ective share; avoiding
automatic nodification of wills and inter vivos conveyances
that are made in contenplation of a marriage or divorce;
adding a rule of interpretation for wills and conveyances
regardi ng corporate fiduciaries; confirmng existing |aw that
a gift to any unfunded trust is valid; permtting a parent to
appoint by wll a guardian of the person of an adult

i nconmpetent child; adding a chapter relating to contracts
concerni ng succession; authorizing personal representatives
to make certain tenporary investnents; allow ng fiduciaries
to hold certain securities in book-entry form further
providing for notice to parties in interest; further
providing for rights of claimants; authorizing the guardi an
of the estate of a mnor to distribute certain incone wthout
court approval; adding the Pennsylvania Uniform Transfers to
M nors Act; clarifying the jurisdiction of the court to
appoint certain tenporary guardi ans; authorizing the court to
exercise all rights and privileges under certain contracts
whi ch provide for paynents to an inconpetent or others after
the inconpetent's death; authorizing the court to nodify the
estate plan of an inconpetent to reflect changes in
applicable tax laws; permtting certain powers of attorney to
be executed by mark; ensuring the validity of durable powers
of attorney; authorizing the court to allow a shorter period
of notice to an absentee; providing that as a matter of |aw
di vorce revokes any revocabl e beneficiary designation nade in
favor of the former spouse; further providing for the
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annexation of accounts; further authorizing the court to
divide trusts; further authorizing the court to grant
declaratory relief with respect to certain interests in real
property; and maki ng techni cal changes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 745(b) of Title 20 of the Pennsyl vani a
Consolidated Statutes is amended to read:
§ 745. Advertisenment of accounts.
* %k
(b) Manner of advertisenent.--The notice shall be advertised
at | east once a week during the [four] two weeks imredi ately
preceding the tine for presentation of the accounts to the
di vi si on:
(1) in the legal publication, if any, designated by rule
of court for the publication of |egal notices; and
(2) in at |east one newspaper of general circulation
publ i shed within the county, and if no such newspaper is
publ i shed in that county, then in one such newspaper
publ i shed nearest to that county.

Section 2. Title 20 is anended by adding a section to read:

8 911. Attestation of certain applicati ons and docunments.

Except as provided otherwise in section 3154 (relating to

affidavit and oath), applications and docunents subnmtted to the

regi ster for which attestation is required may be attested

either by an affidavit or by a verified statenent. |In case of

the latter alternative, the statenent shall set forth that it is

subject to the penalties of 18 Pa.C.S. 8§ 4904 (relating to

unsworn falsification to authorities).

Section 3. Sections 2204(a)(8) and (9) and 2507(2) and (3)

of Title 20 are anended to read:
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8§ 2204. Disclainers, releases and charges agai nst el ective
share.
(a) Disclainers.--Except as provided in subsections (b) and

(c), an election by a spouse to take his elective share shall be

the followng, to the extent that such interest would otherw se
be payable to or enjoyed by the spouse after the decedent's

1
2
3
4
5 deened a disclainmer of any beneficial interest of the spouse in
6
7
8 death:

9

* * %

10 (8) Al intangible or tangi ble personal property and al
11 real property owned by the decedent and his spouse by the

12 entireties or jointly with right of survivorship, in the

13 proportion that such property represents contributions by the
14 decedent .

15 (9) Al intangible or tangi ble personal property and al
16 real property given to his spouse by the decedent during his
17 lifetime which, or the proceeds of which, are still owned by
18 his spouse at the tine of the decedent's death.

19 * x *

20 § 2507. Modification by circunstances.
21 WIlls shall be nodified upon the occurrence of any of the

22 follow ng circunstances, anong ot hers:

23 * x *
24 (2) Divorce.--1f the testator is divorced fromthe bonds
25 of matrinony after making a will, [all provisions] any

26 provision in the will in favor of or relating to his spouse
27 so divorced shall thereby becone ineffective for all purposes
28 unless it appears fromthe will that the provision was

29 intended to survive the divorce.

30 (3) Marriage.--If the testator marries after nmaking a
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will, the surviving spouse shall receive the share of the
estate to which he woul d have been entitled had the testator
died intestate, unless the will shall give hima greater

share or unless it appears fromthe will that the will was

made in contenpl ation of narriage to the surviving spouse.

* * %

Section 4. Section 2514 of Title 20 is anmended by adding a
par agr aph to read:
8§ 2514. Rules of interpretation.

In the absence of a contrary intent appearing therein, wills
shall be construed as to real and personal estate in accordance
with the follow ng rul es:

* * %

(20) Corporate fiduciaries.--Provisions authorizing or

restricting i nvestment in the securities or conmbn trust

funds of a corporate fiduciary or the exerci se of voting

rights in its securities shall also apply to the securities

or conmon trust funds of any corporati on which is an

affiliate of the corporate fiduciary within the nmeani nqg of

section 1504 of the Internal Revenue Code.

Section 5. Sections 2515 and 2519(a) of Title 20 are anended
to read:
§ 2515. Devise or bequest to trust.

A devise or bequest in a will may be nade to the trustee of a
trust [(including an unfunded |ife insurance trust, although the
settlor has reserved any or all rights of ownership in the

i nsurance contracts) established, in witing], including any

unfunded trust, established in witing by the testator or any

ot her person before, concurrently with or after the execution of

the will. Such devise or bequest shall not be invalid because

19890S0775B0845 - 4 -
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the trust is anmendabl e or revocable, or both, or because the
trust was amended after execution of the will. Unless the wll
provi des otherw se, the property so devised or bequeat hed shal
not be deenmed held under a testanmentary trust of the testator
but shall becone and be a part of the principal of the trust to
which it is given to be adm nistered and di sposed of in
accordance with the provisions of the instrunment establishing
that trust and any anmendnent thereof. An entire revocation of
the trust prior to the testator's death shall invalidate the
devi se or bequest unless the will directs otherw se.
§ 2519. Testanentary guardi an.

(a) Guardian of the person.--[A person conpetent to nake a
will, being the] The sole surviving parent [or adopting parent

of any unmarried mnor child, may] of an unmarried child may by

will appoint a [testanmentary] guardi an of the person of such
child during his mnority, or [for any shorter period] during

such period as he is i nconpetent as defined in secti on 5501

(relating to neani ng of inconpetent), except that no parent who,

for one year or upwards previous to his death, shall have
willfully neglected or refused to provide for his child, or who,
for a like period, shall have deserted the child or willfully
failed to performparental duties, shall have the right to
appoint a testanmentary guardian of the person of such child.

* x *

Section 6. Title 20 is anended by adding a chapter to read:

CHAPTER 27
CONTRACTUAL ARRANGEMENTS RELATI NG TO SUCCESSI ON

Sec.
2701. Contracts concerni ng successi on.

§ 2701. Contracts concerning succession.
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(a) Establishnent of contract.--A contract to die intestate
or to make or not to revoke a will or testanmentary provision, or
an obligation dischargeable only at or after death, can be
established in support of a claimagainst the estate of a
decedent only by:

(1) provisions of a will of the decedent stating

mat eri al provisions of the contract;

(2) an express reference in a will of the decedent to a
contract and extrinsic evidence proving the terns of the
contract; or

(3) a witing signed by the decedent evidencing the

contract.

(b) Joint will or nmutual wills.--The execution of a joint
will or mutual wills does not create a presunption of a contract
not to revoke the will or wlls.

Section 7. Sections 3316, 3321(e), 3503, 3532(a) and (b) (1),
3701, 3702(a), (b), (c) and (d), 3703, 3706(c) and 5164 of Title
20 are anended to read:

§ 3316. Investrent of funds.

Subj ect to his duty to liquidate the estate for pronpt
distribution and to the provisions of the will, if any, the
personal representative may invest the funds of the estate but
shall have no duty to do so. Any such investnent, except as the
court or the will nmay otherw se authorize or direct, shall be
restricted to obligations of the United States or the United
States Treasury, of the Commonweal th, or of any political
subdi vi si on of the Conmonwealth, and to interest bearing
deposits authorized by section 7313 (relating to interest-
beari ng deposit) and to savings accounts in savings associations

authorized in section 7310(b) (relating to savings accounts

19890S0775B0845 - 6 -
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i nsured by Federal Savings and Loan I nsurance Corporation). The

personal representative nay al so make tenporary i nvestnents as

aut hori zed by section 7315.1(b) (relating to retenti on of cash;

tenporary i nvestnents) without regard to any i nvestnent

restrictions inposed by the will.

§ 3321. Nominee registration; corporate fiduciary as attorney-
in-fact; deposit of securities in a
cl earing corporation; book-entry securities.
* %
(e) Accounting for book-entry securities.--Wth respect to
[United States Treasury securities and securities of agencies,
instrumentalities and establishnments of the United States for

whi ch] securities which are available in book-entry form[are

avai l able] as an alternative to securities in definitive form
[under procedures in effect fromtinme to tinme pursuant to
regul ations, rules or operating circulars of the United States
Treasury, Federal Reserve banks and ot her agenci es,
instrunmentalities and establishnents of the United States], the
recei pt, holding or transfer of such securities in book-entry
form by a bank and trust conpany, trust conmpany or National bank
acting as a sole or joint personal representative, or as an
attorney-in-fact for a personal representative, is for al
pur poses equivalent to the receipt, holding or transfer of such
securities in definitive formand no segregation of such book-
entry securities shall be required other than by appropriate
accounting records to identify the accounts for which such
securities are held.
§ 3503. Notice to parties in interest.

The personal representative shall give witten notice of the

filing of his account and of its call for audit or confirmtion

19890S0775B0845 - 7 -
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[to every unpaid cl ai mant who has given witten notice of his
claimto the personal representative or his attorney of record,

and] to every [other] person known to the [accountant] personal

beneficiary, heir, [or] next of kin or claimnt, unless the

i nterest of such person has been sati sfi ed.

§ 3532. At risk of personal representative.

(a) Rights of claimnts agai nst personal representatives.--A
personal representative, at his own risk and without the filing,
audit or confirmation of his account, nmay distribute real or
personal property and such distribution shall be w thout
liability to any cl ai mant agai nst the decedent [who has not

given notice of his claimas provided by this title], unless the

claimof such claimant is known to the personal representative

wi thin one year after the first conplete advertisenent of the
grant of letters to such personal representative or thereafter
but prior to such distribution.
(b) Rights of claimants against distributed property.--
(1) Personal property.--No claimant shall have any cl aim
agai nst personal property distributed by a personal
representative at his own risk pursuant to subsection (a)

[ hereof], unless the claimof such claimant [has given notice

of his claimto the personal representative as provi ded by

this title] is known to the personal representative within

one year after the first conplete advertisenent of the grant
of letters[,] or thereafter but prior to such distribution.
* %
§ 3701. Power of decedent.
A testator, settlor, donor or possessor of any appropriate

power of appointnent may direct how the Federal estate tax or

19890S0775B0845 - 8 -
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t he Federal generation-skipping tax due because of his death,
including interest and penalties, shall be apportioned or may
grant a discretionary power to another so to direct, but any

di rection regardi ng apportionment of the Federal generation-
ski pping tax nmust expressly refer to that tax. Any such
direction shall take precedence over the provisions of this
chapter insofar as the direction provides for the paynent of the
tax or any part thereof from property the disposition of which
can be controlled by the instrument containing the direction or
del egating the power to another.

§ 3702. Equitable apportionnent of Federal estate tax.

(a) GCeneral rule.--Subject to the provisions of section 3701
(relating to power of decedent), the Federal estate tax shall be
apportioned equitably anong all parties interested in property
includible in the gross estate for Federal estate tax purposes
in proportion to the value of the interest of each party,
subject to the rules stated in this section.

(b) Pre-residuary.--

(1) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nmade by will. Any
Federal estate tax attributable thereto shall be paid
entirely fromthe residue of the estate and charged in the
same manner as a general adm nistration expense of the
estate, except that when a portion of the residue of the
estate is allowable as a deduction for Federal estate tax
pur poses the tax shall be paid to the extent possible from
the portion of the residue which is not so all owabl e.

(2) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nade by inter vivos

trust. Any Federal estate tax attributable thereto shall be

19890S0775B0845 - 9 -
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paid entirely fromthe residue of the trust and charged in

t he sane manner as a general adm nistration expense of the

trust, except that when a portion of the residue of the trust

is allowable as a deduction for Federal estate tax purposes
the tax shall be paid to the extent possible fromthe portion

of the residue which is not so all owabl e.

(c) Deductions.--No Federal estate tax shall be apportioned
agai nst an interest allowable as a Federal estate tax marital][,
orphan's] or charitabl e deduction (determ ned and val ued w t hout
regard to any Pennsyl vania inheritance tax or other state or
foreign death taxes apporti oned agai nst such interest) except as
ot herwi se provided in subsections (b) and (g).

(d) Credits.--Any Federal estate tax credit for state or
foreign death taxes on property includable in the gross estate
for Federal estate tax purposes shall inure to the benefit of
the parties chargeable with the paynent of the state or foreign
death taxes in proportion to the anount of the taxes paid by
each party, but any credit inuring to the benefit of a party
shall not exceed the Federal estate tax apportionable to that
party. Any unified credit against Federal estate tax, credit for
tax on prior transfers (sonetines called the credit for property
previously taxed) or credit for gift taxes paid by the decedent
or his estate with respect to gifts nade by the decedent before
January 1, 1977, shall inure to the benefit of all parties
liable to apportionnment in proportion to the anount of Federal
estate tax apportioned agai nst each party under the other
provi sions of this chapter. Any Federal estate tax credit for
gift taxes paid by the donee of a gift made before January 1,

1977, shall inure to the benefit of the donee.

* * %

19890S0775B0845 - 10 -



§ 3703. Apportionnment of Pennsylvania inheritance tax.

The Pennsyl vani a i nheritance tax shall be apportioned as
provided in [the act of June 15, 1961 (P.L.373, No.207), known
as the "Inheritance and Estate Tax Act of 1961."] 72 Pa.C. S. Ch.

17 (relating to I nheritance and Estate Tax Act).

8 3706. Enf orcenent of contri buti on or exoneration of Federal

estate tax.

* * %

(c) Suspending distribution.--Distribution or delivery of

property to any party, other than a fiduciary charged with a
duty to pay the Federal estate tax, shall not be required of any
fiduciary until the Federal estate tax apportionable with
respect thereto is paid or, if the Federal estate tax has not
been determ ned and apportionnent made, until adequate security
for paynment is furnished to the fiduciary making the

distribution or delivery.

* * %

8§ 5164. Distributions for support and educati on.
Al'l incone received by a guardian of the estate of a m nor,

i ncludi ng, subject to the requirenents of Federal |aw rel ating

thereto, all funds received fromthe Veterans' Adm nistration

Soci al Security Admi nistration and other periodic retirenent or

disability paynments under private or governnent plans, in the

exerci se of a reasonabl e discretion, may be expended in the
care, mai ntenance and education of the minor wthout the
necessity of court approval. The court, for cause shown and with

only such notice as it considers appropriate in the

ci rcunst ances, may authorize or direct the payment or
application of any or all of the income or principal of the

estate of a mnor for the care, mai ntenance or educati on of the

19890S0775B0845 - 11 -
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m nor, his spouse or children, or for the reasonabl e funeral
expenses of the mnor's spouse, child or indigent parent. In
proper cases, the court nmay order paynment of anpunts directly to
the ward for his maintenance or for incidental expenses and nmay
ratify paynments nmade for these purposes.
Section 8. Chapter 53 of Title 20 is repeal ed and a chapter

is added to read:

CHAPTER 53

PENNSYLVANI A UNI FORM TRANSFERS TO

M NORS ACT
Sec.
5301. Short title of chapter.
5302. Definitions.
5303. Scope and jurisdiction.
5304. Nomi nation of custodi an.
5305. Transfer by gift or exercise of power of appointnent.
5306. Transfer authorized by will or trust.
5307. Oher transfer by fiduciary.
5308. Transfer by obligor.
5309. Receipt for custodial property.
5310. Manner of creating custodial property and effecting

transfer.

5311. Single custodianshi p.
5312. Validity and effect of transfer.
5313. Care of custodial property.
5314. Powers of custodian.
5315. Use of custodial property.
5316. Expenses, conpensation and bond of custodi an.
5317. Exenption of third person fromliability.
5318. Liability to third persons.

19890S0775B0845 - 12 -
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5319. Renunci ation, resignation, death or renoval of
cust odi an.

5320. Accounting by and determ nation of liability of
cust odi an.

5321. Term nation of custodi anshi p.

§ 5301. Short title of chapter.

This chapter shall be known and nay be cited as the
Pennsyl vani a Uniform Transfers to M nors Act.

§ 5302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Benefit plan.” An enployer's plan for the benefit of an
enpl oyee or partner

"Broker." A person |awfully engaged in the business of
effecting transactions in securities or conmmodities for the
person's own account or for the account of others.

"Custodial property.”™ Any interest in property transferred
to a custodian under this chapter and the inconme from and
proceeds of that interest in property.

"Custodian.” A person so designated under section 5310
(relating to manner of creating custodial property and effecting
transfer) or a successor or substitute custodi an desi gnated
under section 5319 (relating to renunciation, resignation, death
or renoval of custodian).

"Financial institution.” A bank, trust conpany, savings
institution or credit union chartered and supervi sed under state
or Federal |aw

"Legal representative.” An individual's personal

representative or guardi an.

19890S0775B0845 - 13 -
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"Menber of the minor's famly." The mnor's parent,
st epparent, spouse, grandparent, brother, sister, uncle or aunt,
whet her of the whole or half blood or by adoption.
"Mnor." An individual who has not attained 21 years of age.
"Transfer.” A transaction that creates custodial property

under section 5310.

"Transferor.” A person who nmakes a transfer under this
chapter.
"Trust conmpany.” A financial institution, corporation or

other legal entity authorized to exercise general trust powers.
§ 5303. Scope and jurisdiction.

(a) Application of chapter.--This chapter applies to a
transfer that refers to this chapter in the designation under
section 5310(a) (relating to manner of creating custodi al
property and effecting transfer) by which the transfer is made
if, at the time of the transfer, the transferor, the m nor or
the custodian is a resident of this Comonwealth or the
custodial property is located in this Commonweal th. The
cust odi anship created remains subject to this chapter despite a
subsequent change in residence of a transferor, the mnor or the
custodi an or the renoval of custodial property fromthis
Conmonweal t h.

(b) Jurisdiction over custodian.--A person designated as
custodi an under this chapter is subject to personal jurisdiction
in this Commonwealth with respect to any matter relating to the
cust odi anshi p.

(c) Laws of other states.--A transfer that purports to be
made and which is valid under the Uniform Transfers to Mnors
Act, the UniformGfts to Mnors Act or a substantially simlar

act of another state is governed by the | aw of the designated

19890S0775B0845 - 14 -
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state and nay be executed and is enforceable in this
Conmmonweal th if, at the tinme of the transfer, the transferor,
the mnor or the custodian is a resident of the designated state
or the custodial property is located in the designated state.

§ 5304. Nomination of custodian.

(a) GCeneral rule.--A person having the right to designate
the recipient of property transferable upon the occurrence of a
future event may revocably nom nate a custodian to receive the
property for a mnor beneficiary upon the occurrence of the
event by nam ng the custodian foll owed in substance by the
words: "as custodian for (nane of mnor) under the Pennsyl vania

Uni form Transfers to Mnors Act."” The nom nati on may nane one or
nore persons as substitute custodians to whomthe property nust
be transferred, in the order nanmed, if the first nom nated
custodi an dies before the transfer or is unable, declines or is
ineligible to serve. The nom nation my be made in a will, trust
or deed or in an instrunent exercising a power of appointment or
in awiting designating a beneficiary of contractual rights and
registered with or delivered to the payor, issuer or other
obl i gor of the contractual rights.

(b) Qualification of custodian.--A custodi an nom nated under
this section nmust be a person to whom a transfer of property of
that kind nay be nade under section 5310(a) (relating to manner
of creating custodial property and effecting transfer).

(c) \Wen effective.--The nom nation of a custodi an under
this section does not create custodial property until the
nom nating instrument becones irrevocable or a transfer to the
nom nat ed custodi an i s conpl eted under section 5310. Unless the
nom nati on of a custodi an has been revoked, upon the occurrence

of the future event, the custodi anship becones effective and the

19890S0775B0845 - 15 -
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custodi an shall enforce a transfer of the custodial property
pursuant to section 5310.
§ 5305. Transfer by gift or exercise of power of appointnent.

A person may nake a transfer by irrevocable gift to, or the
irrevocabl e exercise of a power of appointnent in favor of, a
custodi an for the benefit of a mnor pursuant to section 5310
(relating to manner of creating custodial property and effecting
transfer).

8§ 5306. Transfer authorized by will or trust.

(a) GCeneral rule.--A personal representative or trustee nmay
make an irrevocabl e transfer pursuant to section 5310 (relating
to manner of creating custodial property and effecting transfer)
to a custodian for the benefit of a mnor as authorized in the
governing will or trust.

(b) Transfer to custodian.--If the testator or settlor has
nom nat ed a custodi an under section 5304 (relating to nom nation
of custodian) to receive the custodial property, the transfer
must be made to that person.

(c) Designation of custodian.--1f the testator or settlor
has not nom nated a custodi an under section 5304, or all persons
so nom nated as custodi an die before the transfer or are unabl e,
decline or are ineligible to serve, the personal representative
or the trustee, as the case may be, shall designate the
custodi an from anong those eligible to serve as custodian for
property of that kind under section 5310(a).

§ 5307. Oher transfer by fiduciary.

(a) Irrevocable transfer by personal representative or
trustee.--Subject to subsection (c), a personal representative
or trustee may nmake an irrevocable transfer to another adult or

trust conpany as custodian for the benefit of a m nor pursuant

19890S0775B0845 - 16 -
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to section 5310 (relating to manner of creating custodi al

property and effecting transfer) in the absence of a wll or
under a will or trust that does not contain an authorization to
do so.

(b) Irrevocable transfer by guardian.--Subject to subsection
(c), a guardian may nake an irrevocabl e transfer to another
adult or trust conpany as custodian for the benefit of the m nor
pursuant to section 5310.

(c) Additional requirenments for transfer.--A transfer under
subsection (a) or (b) may be made only if:

(1) the personal representative, trustee or guardi an
considers the transfer to be in the best interest of the
m nor ;

(2) the transfer is not prohibited by or inconsistent
with provisions of the applicable will, trust agreenent or
ot her governing instrunment; and

(3) the transfer is authorized by the court if it
exceeds $10, 000 in val ue.

§ 5308. Transfer by obligor.

(a) Irrevocable transfer for benefit of mnor.--Subject to
subsections (b) and (c), a person not subject to section 5306
(relating to transfer authorized by will or trust) or 5307
(relating to other transfer by fiduciary) who hol ds property of
or owes a liquidated debt to a m nor not having a guardi an may
make an irrevocable transfer to a custodian for the benefit of
the m nor pursuant to section 5310 (relating to manner of
creating custodial property and effecting transfer).

(b) Transfer to custodian.--If a person having the right to
do so under section 5304 (relating to nom nation of custodi an)

has nom nated a custodi an under that section to receive the
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custodi al property, the transfer nmust be made to that person.

(c) Transfer to mnor's famly or trust conpany.--If no
cust odi an has been nom nated under section 5304 or all persons
so nom nated as custodi an die before the transfer or are unabl e,
decline or are ineligible to serve, a transfer under this
section may be made to an adult nenber of the mnor's famly or
to a trust conpany unless the property exceeds $10,000 in val ue.
8§ 5309. Receipt for custodial property.

A witten acknow edgnent of delivery by a custodian
constitutes a sufficient receipt and discharge for custodi al
property transferred to the custodi an pursuant to this chapter.
§ 5310. Manner of creating custodial property and effecting

transfer.

(a) Creation of custodial property.--Custodial property is
created and a transfer is nmade whenever:

(1) An uncertificated security or a certificated
security in registered formis either:

(i) registered in the nane of the transferor, an
adult other than the transferor or a trust conpany,
foll owed in substance by the words: "as custodian for
(nanme of mnor) under the Pennsylvania Uniform Transfers
to Mnors Act"; or

(ii) delivered if in certificated form or any
docunent necessary for the transfer of an uncertificated
security is delivered, together with any necessary
endorsement to an adult other than the transferor or to a
trust conpany as custodi an, acconpani ed by an instrunent
in substantially the formset forth in subsection (b).
(2) Mney is paid or delivered to a broker or financial

institution for credit to an account in the nane of the
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transferor, an adult other than the transferor or a trust
conpany, followed in substance by the words: "as custodi an
for (name of mnor) under the Pennsylvania Uniform Transfers
to Mnors Act.”

(3) The ownership of a life or endowrent insurance
policy or annuity contract is either:

(i) registered with the issuer in the nanme of the
transferor, an adult other than the transferor or a trust
conpany followed in substance by the words: "as custodi an
for (name of mnor) under the Pennsylvania Uniform
Transfers to Mnors Act"; or

(i1i) assigned in a witing delivered to an adult
other than the transferor or to a trust conpany whose
name in the assignnent is followed in substance by the
words: "as custodian for (nane of mnor) under the
Pennsyl vani a Uniform Transfers to M nors Act."

(4) An irrevocabl e exercise of a power of appointnment or
an irrevocabl e present right to future paynment under a
contract is the subject of a witten notification delivered
to the payor, issuer or other obligor that the right is
transferred to the transferor, an adult other than the
transferor or a trust conpany, whose nane in the notification
is followed in substance by the words: "as custodian for
(name of mnor) under the Pennsylvania Uniform Transfers to
M nors Act.”

(5 An interest in real property is recorded in the nane
of the transferor, an adult other than the transferor or a

trust conpany, followed in substance by the words: "as
custodi an for (name of mnor) under the Pennsylvania Uniform

Transfers to Mnors Act."
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1 (6) Acertificate of title issued by a state or the

2 Federal Governnment which evidences title to tangible personal
3 property is either:

4 (i) issued in the name of the transferor, an adult

5 other than the transferor or a trust conpany, followed in
6 substance by the words: "as custodian for (name of m nor)
7 under the Pennsylvania Uniform Transfers to Mnors Act”;
8 or

9 (i1i) delivered to an adult other than the transferor
10 or to a trust conpany, endorsed to that person followed
11 in substance by the words: "as custodian for (nanme of

12 m nor) under the Pennsylvania Uniform Transfers to Mnors
13 Act . "

14 (7) An interest in any property not described in

15 par agr aphs (1) through (6) is transferred to an adult other
16 than the transferor or to a trust conpany by a witten

17 instrument in substantially the formset forth in subsection
18 (b).

19 (b) Form--An instrument in the following formsatisfies the
20 requirenments of subsection (a)(1)(ii) and (7):
21 "TRANSFER UNDER THE PENNSYLVANI A
22 UNI FORM TRANSFERS TO M NORS ACT
23 I, (name of transferor or name and representative capacity if
24 a fiduciary), hereby transfer to (nane of custodian), as
25 custodi an for (name of mnor) under the Pennsylvania Uniform
26 Transfers to Mnors Act, the following: (insert a description
27 of the custodial property sufficient to identify it).
28 Dat ed:
29
30 (Si gnature)
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(nanme of custodi an) acknow edges recei pt of the property
descri bed above as custodian for the m nor named above under
t he Pennsyl vania Uniform Transfers to M nors Act.

Dat ed:

(Signature of custodian)"

(c) Control of custodial property.--A transferor shall place
the custodian in control of the custodial property as soon as
practicabl e.

§ 5311. Single custodianship.

A transfer may be made only for one mnor, and only one
person may be the custodian. All custodial property held under
this chapter by the same custodian for the benefit of the sane
m nor constitutes a single custodianshi p.

§ 5312. Validity and effect of transfer.

(a) Validity of transfer.--The validity of a transfer made
in a manner prescribed in this chapter is not affected by:

(1) failure of the transferor to conply with section
5310(c) (relating to manner of creating custodial property
and effecting transfer) concerning possession and control;

(2) designation of an ineligible custodian, except
designation of the transferor in the case of property for
which the transferor is ineligible to serve as custodi an
under section 5310(a); or

(3) death or incapacity of a person nom nated under
section 5304 (relating to nom nation of custodian) or
desi gnat ed under section 5310 as custodian or the disclaimnmer
of the office by that person.

(b) Irrevocability of transfer.--A transfer made pursuant to

section 5310 is irrevocable, and the custodial property is
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i ndefeasi bly vested in the m nor, but the custodian has all the
rights, powers, duties and authority provided in this chapter,
and neither the mnor nor the mnor's |egal representative has
any right, power, duty or authority with respect to the
custodi al property except as provided in this chapter.

(c) Incorporation of provisions of this chapter.--By making
a transfer, the transferor incorporates in the disposition al
the provisions of this chapter and grants to the custodi an, and
to any third person dealing with a person designated as
custodi an, the respective powers, rights and i munities provided
in this chapter
§ 5313. Care of custodial property.

(a) Duties of custodian.--A custodian shall:

(1) Take control of custodial property.
(2) Register or record title to custodial property if

appropri at e.

(3) Collect, hold, nanage, invest and reinvest custodi al
property.

(b) Standard of care.--1n dealing with custodial property, a
custodi an shall observe the standard of care that woul d be
observed by a prudent person dealing with property of another
and is not limted by any other statute restricting investnents
by fiduciaries. If a custodian has a special skill or expertise
or is naned custodian on the basis of representations of a
special skill or expertise, the custodian shall use that skil
or expertise. However, a custodian, in the custodian's
di scretion and without liability to the mnor or the mnor's
estate, may retain any custodial property received froma
transferor.

(c) Life insurance and endownent policies.--A custodian may
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invest in or pay premiuns on |ife insurance or endowrent
policies on:
(1) thelife of the minor only if the mnor or the
mnor's estate is the sole beneficiary; or
(2) the life of another person in whomthe mnor has an
insurable interest only to the extent that the mnor, the
mnor's estate or the custodian in the capacity of custodian
is the irrevocabl e beneficiary.

(d) Segregation of custodial property.--A custodian at al
times shall keep custodial property separate and distinct from
all other property in a manner sufficient to identify it clearly
as custodial property of the mnor. Custodial property
consisting of an undivided interest is so identified if the
mnor's interest is held as a tenant in conmon and is fixed.
Custodi al property subject to recordation is so identified if it
is recorded, and custodial property subject to registration is
so identified if it is either registered or held in an account
designated in the name of the custodian, foll owed in substance
by the words: "as a custodian for (name of mnor) under the
Pennsyl vani a Uniform Transfers to M nors Act."

(e) Records.--A custodian shall keep records of al
transactions with respect to custodial property, including
i nformati on necessary for the preparation of the mnor's tax
returns, and shall make them avail able for inspection at
reasonabl e intervals by a parent or |egal representative of the
m nor or by the mnor if the mnor has attained 14 years of age.
§ 5314. Powers of custodi an.

(a) General rule.--A custodian, acting in a custodi al
capacity, has all the rights, powers and authority over

custodi al property that unmarried adult owners have over their

19890S0775B0845 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

own property, but a custodian may exercise those rights, powers
and authority in that capacity only.

(b) Liability for breach of standard of care.--This section
does not relieve a custodian fromliability for breach of
section 5313 (relating to care of custodial property).

§ 5315. Use of custodial property.

(a) Wthout court order.--A custodian may deliver or pay to
the m nor or expend for the mnor's benefit so nuch of the
custodi al property as the custodi an consi ders advisable for the
use and benefit of the m nor, w thout court order and w thout
regard to:

(1) the duty or ability of the custodi an personally or
of any other person to support the mnor; or

(2) any other income or property of the m nor which may
be applicable or available for that purpose.

(b) Wth court order.--On petition of an interested person
or the mnor if the mnor has attained 14 years of age, the
court may order the custodian to deliver or pay to the mnor or
expend for the mnor's benefit so nuch of the custodial property
as the court considers advisable for the use and benefit of the
m nor .

(c) Obligation of support not affected.--A delivery, paynent
or expenditure under this sectionis in addition to, not in
substitution for, and does not affect any obligation of a person
to support the m nor.

8§ 5316. Expenses, conpensation and bond of custodi an.

(a) Expenses.--A custodian is entitled to reinbursenent from
custodi al property for reasonabl e expenses incurred in the
performance of the custodian's duties.

(b) Conpensation.--Except for one who is a transferor under
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section 5305 (relating to transfer by gift or exercise of power
of appointnent), a custodian has a noncunul ative el ection during
each cal endar year to charge reasonabl e conpensation for
services perfornmed during that year

(c) Bond.--Except as provided in section 5319(f) (relating
to renunciation, resignation, death or renoval of custodian), a
cust odi an need not give a bond.

§ 5317. Exenption of third person fromliability.

A third person in good faith and wi thout court order may act
on the instructions of or otherw se deal with any person
purporting to make a transfer or purporting to act in the
capacity of a custodian and, in the absence of know edge, is not
responsi bl e for determ ning:

(1) the validity of the purported custodian's

desi gnati on;

(2) the propriety of, or the authority under this
chapter for, any act of the purported custodi an;
(3) the validity or propriety under this chapter of any

i nstrument or instructions executed or given either by the

person purporting to make a transfer or by the purported

cust odi an; or
(4) the propriety of the application of any property of
the m nor delivered to the purported custodi an.
§ 5318. Liability to third persons.

(a) daimagainst custodial property.--Any claimbased on
the foll ow ng may be asserted agai nst the custodial property by
proceedi ng agai nst the custodian in the custodial capacity,
whet her or not the custodian or the mnor is personally |iable:

(1) A contract entered into by a custodian acting in a

custodi al capacity.
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(2) An obligation arising fromthe ownership or contro
of custodial property.

(3) Atort commtted during the custodianshi p.

(b) Limtation on custodian's liability.--A custodian is not
personal Iy |iable:

(1) on a contract properly entered into in the custodial
capacity unless the custodian fails to reveal that capacity
and to identify the custodianship in the contract; or

(2) for an obligation arising fromcontrol of custodial
property or for a tort commtted during the custodi anship
unl ess the custodian is personally at fault.

(c) Limtation on mnor's personal liability.--A mnor is
not personally liable for an obligation arising from ownership
of custodial property or for a tort conmtted during the
cust odi anship unless the mnor is personally at fault.

8§ 5319. Renunciation, resignation, death or renoval of
cust odi an.

(a) Renunciation.--A person noni nated under section 5304
(relating to nom nation of custodian) or designated under
section 5310 (relating to manner of creating custodial property
and effecting transfer) as custodian may decline to serve by
delivering a valid disclainmer under Chapter 62 (relating to
di sclainmers) to the person who nmade the nomi nation or to the
transferor or the transferor's legal representative. If the
event giving rise to a transfer has not occurred and no
substitute custodian able, willing and eligible to serve was
nom nat ed under section 5304, the person who made the nom nation
may nom nate a substitute custodi an under section 5304.

O herwise, the transferor or the transferor's |egal

representative shall designate a substitute custodian at the
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time of the transfer. In either case, the substitute custodian
shall be from anong the persons eligible to serve as custodi an
for that kind of property under section 5310(a). The custodi an
so designated has the rights of a successor custodi an.

(b) Designation of trust conmpany or adult as successor
custodi an. --A custodian at any tinme nay designate a trust
conpany or an adult other than a transferor under section 5305
(relating to transfer by gift or exercise of power of
appoi ntment) as successor custodi an by executing and dating an
i nstrument of designation before a subscribing w tness other
than the successor. If the instrunment of designation does not
contain or is not acconpani ed by the resignation of the
cust odi an, the designation of the successor does not take effect
until the custodian resigns, dies, becones incapacitated or is
renoved.

(c) Resignation.--A custodian nmay resign at any tine by
delivering witten notice to the mnor if the mnor has attained
14 years of age and to the successor custodian and by delivering
the custodial property to the successor custodi an.

(d) Ineligibility, death or incapacitation.--1f a custodian
is ineligible, dies or becones incapacitated w thout having
effectively designated a successor and the m nor has attained 14
years of age, the minor may designate as successor custodian, in
t he manner prescribed in subsection (b), an adult nenber of the
mnor's famly, a guardian of the mnor or a trust conpany. If
the m nor has not attained 14 years of age or fails to act
within 60 days after the ineligibility, death or incapacity, the
guardi an of the m nor beconmes successor custodian. If the m nor
has no guardian or the guardian declines to act, the transferor,

the |l egal representative of the transferor or of the custodi an,
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an adult menber of the minor's famly or any other interested
person may petition the court to designate a successor
cust odi an.

(e) Transfer of custodial property and records to successor
custodi an. -- A custodi an who declines to serve under subsection
(a) or resigns under subsection (c), or the legal representative
of a deceased or incapacitated custodian, as soon as
practicable, shall put the custodial property and records in the
possessi on and control of the successor custodi an. The successor
custodi an by action may enforce the obligation to deliver
custodi al property and records and becones responsi ble for each
item as received.

(f) Renoval for cause.--A transferor, the |egal
representative of a transferor, an adult nenber of the mnor's
famly, a guardian of the person of the mnor, the guardi an of
the mnor or the mnor if the mnor has attained 14 years of age
may petition the court to renove the custodian for cause and to
desi gnate a successor custodian other than a transferor under
section 5305 or to require the custodian to give appropriate
bond.

§ 5320. Accounting by and determ nation of liability of
cust odi an.

(a) Petition.--A minor who has attained 14 years of age, the
m nor's guardi an of the person or |egal representative, an adult
menber of the mnor's famly, a transferor or a transferor's
| egal representative may petition the court for:

(1) an accounting by the custodian or the custodian's
| egal representative; or
(2) a determnation of responsibility, as between the

custodi al property and the custodi an personally, for clains
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agai nst the custodial property unless the responsibility has

been adj udicated in an action under section 5318 (relating to

l[iability to third persons) to which the mnor or the mnor's
| egal representative was a party.

(b) Petition by successor custodian for accounting by
predecessor.--A successor custodian may petition the court for
an accounting by the predecessor custodi an.

(c) Court order to account.--The court, in a proceeding
under this chapter or in any other proceeding, may require or
permt the custodian or the custodian's |egal representative to
account .

(d) Court order when custodian renoved.--If a custodian is
removed under section 5319(f) (relating to renoval for cause),
the court shall require an accounting and order delivery of the
custodi al property and records to the successor custodi an and
the execution of all instruments required for transfer of the
custodi al property.

§ 5321. Term nation of custodianship.

The custodi an shall transfer in an appropriate manner the
custodial property to the mnor or the mnor's estate upon the
earlier of:

(1) the mnor's attainnment of 21 years of age with
respect to custodial property transferred under section 5305
(relating to transfer by gift or exercise of power of
appoi ntnment) or 5306 (relating to transfer authorized by wl|
or trust);

(2) the mnor's attainment of ngjority under the | aws of
this Cormmonweal th other than this chapter with respect to
custodi al property transferred under section 5307 (relating

to other transfer by fiduciary) or 5308 (relating to transfer
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by obligor); or
(3) the mnor's death

Section 9. Sections 5513, 5536(b), 5601, 5603(a), 5604(b),
5704 and 6111.1 of Title 20 are anmended to read:

§ 5513. Tenporary guardi an.

Not wi t hst andi ng the provisions of section 5511 (relating to
petition and hearing), the court, upon petition and a hearing at
whi ch good cause is shown, may appoint a tenporary guardi an or
guardi ans of the person or estate of a person alleged to be
i nconpetent, when it appears that a failure to make such
appointment will result in irreparable harmto the person or
estate of the alleged inconpetent. The provisions of section
5511 shall be applicable to such proceedi ngs, except that only
such notice of the petition and hearing shall be required as
shal | appear to the court to be feasible in the circunstances,
and need not be given at such tines or to such persons as would
be required by the provisions of section 5511 in a proceedi ng
for the appointnent of a guardian. A tenporary guardi an so
appoi nted for the person or estate of an all eged inconpetent
shall only have and be subject to such powers, duties and
liabilities and serve for such tinme as the court shall direct in

its decree. The court nay al so appoint a tenporary guardi an of

t he person pursuant to this section for an all eged i nconpet ent

who is present in this Commonweal th but is domicil ed outside of

this Commonweal th, regardl ess of whether the all eged i nconpet ent

has property in this Commbnweal t h

§ 5536. Distributions of incone and principal during
i nconpet ency.

* * %

(b) Estate plan.--The court, upon petition and with notice
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to all parties in interest, shall have the power to substitute
its judgnment for that of the inconpetent with respect to the
estate and affairs of the inconpetent for the benefit of the

i nconpetent, his famly, nenbers of his household, his friends
and charities in which he was interested. This power shal
include, but is not limted to, the power to:

(1) Make gifts, outright or in trust.

(2) Convey, release or disclaimhis contingent and
expectant interests in property, including marital property
rights and any right of survivorship incident to joint
tenancy or tenancy by the entirety.

(3) Release or disclaimhis powers as trustee, personal
representative, custodian for mnors, or guardian.

(4) Exercise, release or disclaimhis powers as donee of
a power of appointnent.

(5) Enter into contracts.

(6) Create for the benefit of the inconpetent or others,
revocabl e or irrevocable trusts of his property which may
extend beyond his disability or life.

(7) Exercise options of the inconpetent to purchase or
exchange securities or other property.

(8) Exercise [his rights to elect options and change
beneficiaries under insurance and annuity policies or

surrender the policies for their cash value] all rights and

privileges under life insurance policies, annuity contracts

or other plans or contractual arrangenents providi ng for

paynents to the i nconpetent or to others after his death

(9) Exercise his right to claimor disclaiman elective
share in the estate of his deceased spouse and renounce any

interest by testate or intestate succession or by inter vivos
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transfer.
(10) Change the inconpetent's residence or domcile.

(11) WModify by neans of codicil or trust anendnent, as

the case may be, the terns of the i nconpetent's will or of

any revocable trust created by the i nconpetent, as the court

may deem advi sable in |Iight of changes in applicable tax

In the exercise of its judgnment for that of the inconpetent, the
court first being satisfied that assets exist which are not
required for the mai ntenance, support and well-being of the

i nconpetent, may adopt a plan of gifts which results in

m nim zing current or prospective [inconme, estate or

i nheritance] taxes, or which carries out a lifetine giving
pattern. The court in exercising its judgnment [may] shall
consider the testanentary and inter vivos intentions of the

i nconpetent insofar as they can be ascertai ned.

§ 5601. GCeneral provision.

In addition to all other powers that nay be del egated to an
attorney-in-fact, any or all of the powers referred to in
section 5602(a) (relating to form of power of attorney) nmay
lawfully be granted in witing and, unless the power of attorney

expressly directs to the contrary, shall be construed in

accordance with the provisions of this chapter. Al powers of

attorney shall be signed by the principal in his own

handwiting, but, if for any physical reason he is unable to

sign his nane, the principal nmay nake his mark to whi ch his nane

shal|l be subscribed in his presence before or after he nmakes his

mar k. The principal shall nmake his mark in the presence of two

w tnesses who shall sign their nanes to the power of attorney in

hi s presence.
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1 8§ 5603. |Inplenentation of power of attorney.

2 (a) Power to make gifts and power to nmake limted gifts.--

3 (1) A power "to make gifts" shall mean that the

4 attorney-in-fact may nmake gifts for and on behalf of the

5 princi pal to any donees (including the attorney-in-fact) and
6 in such anpbunts as the attorney-in-fact nay deci de.

7 (2) A power "to nmake limted gifts"” shall nmean that the
8 attorney-in-fact may nake only gifts for or on behalf of the
9 principal which are limted as foll ows:

10 (1) The class of perm ssible donees shall consi st

11 solely of the principal's spouse and issue (including the
12 attorney-in-fact if he is a nmenber of such class), or any
13 of them

14 (i1i) During each cal endar year, the gifts made to
15 each donee, pursuant to such power, shall have an

16 aggregate val ue not in excess of, and shall be nade in
17 such manner as to qualify in their entirety for, the

18 principal's annual exclusion fromthe Federal gift tax
19 permtted under section 2503(b) of the Internal Revenue
20 Code, determ ned without regard to section 2513(a)
21 t hereof (or any successor provision to the code).
22 (ti1) The attorney-in-fact shall be responsible as
23 equity and justice may require to the extent that any
24 gi ft nmade pursuant to a power "to nake limted gifts"
25 exceeds the limtations inposed by subparagraph (i) or
26 (ii).
27 (3) A power to nmake gifts, whether or not limted as
28 af oresai d, shall be construed to enpower the attorney-in-fact
29 to make gifts to each donee either outright or in trust; in
30 the case of a gift to a mnor, such gifts may be nmade in
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trust or in accordance with Chapter 53 (relating to

Pennsyl vania Uniform[G fts] Transfers to Mnors Act) or
section 5155 (relating to order of court). In the case of a
gift made in trust, the attorney-in-fact may execute a deed
of trust for such purpose, designating one or nore persons
(including the attorney-in-fact) as original or successor
trustees, or may nake additions to an existing trust. In
maki ng any gifts, the attorney-in-fact need not treat the
donees equally or proportionately and may entirely excl ude
one or nore perm ssible donees, and the pattern foll owed on
the occasion of any gift or gifts need not be foll owed on the
occasion of any other gift or gifts.

(4) An attorney-in-fact and the donee of a gift shall be
responsi ble as equity and justice may require to the extent
that a gift nade by the attorney-in-fact is inconsistent with
prudent estate planning or financial managenent for the
principal or with the known or probable intent of the
principal with respect to disposition of his estate.

(5) No transfer agent, depository or other third party
acting in good faith shall have any responsibility to see to
t he proper discharge by the attorney-in-fact of his duties
her eunder .

* * %

8§ 5604. Durable powers of attorney.

* * %

(b) Durable power of attorney not affected by disability or

| apse of tine.--All acts done by an attorney-in-fact pursuant to

a durabl e power of attorney during any period of disability or
i ncapacity of the principal have the same effect and inure to

the benefit of and bind the principal and his successors in
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interest as if the principal were conpetent and not disabl ed.

Unl ess the power of attorney states a tinme of termnation, it is

valid notwithstanding the | apse of tine since its execution.

* * %

§ 5704. Notice to absentee.

The court, if satisfied concerning the interest of the
petitioner, shall cause to be advertised in a newspaper of
general circulation in the county of the absentee's |ast known
residence and in the legal journal, if any, designated by rule
of court for publication of |legal notices, once a week for four

successi ve weeks or for such shorter period as the court nay

deem appropriate, and to be otherw se advertised as the court

according to the circunstances of the case shall deem advi sabl e,
the fact of such application, together with notice that on a
speci fied day, which shall be at |east two weeks after the | ast
appear ance of any such advertisenent, the court, or a naster
appoi nted by the court for that purpose, will hear evidence
concerning the all eged absence, including the circunstances and
duration thereof.
§ 6111.1. Modification by divorce.

If the conveyor is divorced fromthe bonds of matrinmony after

maki ng a conveyance, [all provisions] any provision in the

conveyance which [were] was revocable by himat the time of his
death and which [were] was to take effect at or after his death
in favor of or relating to his spouse so divorced shall thereby

beconme ineffective for all purposes unless it appears in the

governi ng i nstrunent that the provision was i ntended to survive

t he di vorce.

Section 10. Title 20 is anmended by adding a section to read:

8 6111. 2. Ef fect of divorce on designati on of beneficiaries.
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If a person domciled in this Commpbnwealth at the tine of his

death is divorced fromthe bonds of matri nony after desi gnating

his spouse as beneficiary of a life insurance policy, annuity

contract, pension or profit-sharing plan or other contractual

arrangenent providing for paynents to his spouse, any

desi gnation in favor of his former spouse which was revocabl e by

himafter the divorce shall becone ineffective for all purposes

unl ess it appears fromthe wordi ng of the desi gnation or from

either a court order or a witten contract between the person

and his spouse that the designati on was i ntended to survive the

di vorce. Unless restrai ned by court order, no insurance conpany,

pensi on or profit-sharing plan trustee or other obligor shall be

li able for maki ng paynents to a former spouse whi ch woul d have

been proper in the absence of this section. Any fornmer spouse to

whom paynent is nade shall be answerable to anyone prejudi ced by

t he paynent.

Section 11. Section 6114 of Title 20 is amended by adding a
par agr aph to read:
8§ 6114. Rules of interpretation.

In the absence of a contrary intent appearing therein,
conveyances shall be construed, as to real and personal estate,
in accordance with the follow ng rul es:

* * %

(8) Corporate fiduciaries.--Provisions authorizing or

restricting i nvestment in the securities or conmbn trust

funds of a corporate fiduciary or the exerci se of voting

rights inits securities shall also apply to the securities

or conmpon trust funds of any corporati on which is an

affiliate of the corporate fiduciary within the nmeani ng of

section 1504 of the Internal Revenue Code.

19890S0775B0845 - 36 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 12. Sections 7188 and 7191 of Title 20 are anended
to read:

§ 7188. Annexation of account of distributed estate or trust.

A trustee who has received property froma personal
representative or fromanother trustee in distribution of an
estate or another trust, nmay annex a copy of an account of the
adm ni stration of such estate or other trust to an account filed
by the trustee covering the adm nistration of the trust under
hi s managenent. If notice of the annexation of the account of
the estate or other trust is given to the persons required to be
notified of the filing of the trustee's account of the principal
trust, confirmation of the principal account shall relieve both
the trustee of the principal trust and the personal
representative or trustee of the distributed estate or other
trust of all liability to beneficiaries of the principal trust
for transactions shown in the account so annexed to the sanme
extent as if the annexed account had been separately filed and

confirmed. VWhen the fund covered by the annexed account has

itself received property from anot her source under circunstances

t hat woul d have perm tted annexati on of an account under this

section or under section 3501.2 (relating to annexati on of

account of term nated trust, guardi anship or agency), accounts

for both funds nmay be annexed.

§ 7191. Separate trusts.
The court, for cause shown [and with the consent of al

parties in interest, may divide], may authorize the division of

atrust into two or nore separate trusts upon such terns and

conditions and with such notice as the court shall direct.

Section 13. Sections 7315.1(b) and 8301 of Title 20 are

anended to read:
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8§ 7315.1. Retention of cash; tenporary investnents.

* %

(b) Tenporary investnments.--A fiduciary may nake tenporary
i nvestment of funds which he is entitled to hold uninvested
[under subsection (a)] or which he wishes to hold in liquid form
in short-terminterest-bearing obligations or deposits, or other
short-termliquid investnents, selected in each case in
conpliance with the standards of section 7302(b) (relating to
aut horized i nvestnents; in general), but wi thout regard to any
i nvestnment restrictions inposed by the governing instrunent and
may meke a reasonabl e charge, in addition to all other
conpensation to which he is entitled, for services rendered in
maki ng the tenporary investnent.
§ 8301. Powers of court to authorize sale, etc. of real

property.

The court of common pl eas, operating through its appropriate

di vision, may authorize the sale, nortgage, |ease or exchange of

real property or grant declaratory relief with respect to real

property:
(1) Were the legal title is held:

(i) by a person whose spouse is an inconpetent, or
has abandoned himor her for one year, or has been absent
in circunstances fromwhich the | aw woul d presune his or
her decease;

(1i) by a tenant of an estate by entireties, when
t he other tenant of such estate has been absent in
ci rcunst ances fromwhich the | aw woul d presune his or her
decease;

(i) by corporations of any kind having no capacity

to convey, or by any unincorporated association; [or]
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(iv) by any religious, beneficial, or charitable
soci ety or association, incorporated or unincorporated,
whose title is subject to forfeiture if real property is
hel d in excess of the anmpbunt authorized by law.]; or

(v) by any religious, beneficial or charitable

soci ety or associ ati on, incorporated or uni ncorporated,

whose title is subject to reversion, possibility of

reverter, or right of reentry for condition broken if the

real property ceases to be used for a purpose specified

in a deed, subject to the foll ow ng:

(A) A petition to declare the real property free

fromreversion, possibility of reverter, or right of

reentry shall contain an affidavit of an officer of

the religi ous, beneficial or charitable society or

associ ation, stating in detail what reasonabl e

efforts have been nade to | ocate or contact the

grantor or the grantor's heirs, successors or assigns

to obtain a conveyance of the reversion, possibility

of reverter, or right of reentry, why the real

property shoul d be declared free of the reversion,

possi bility of reverter, or right of reentry, and the

use of the funds, if any, to be derived from sal e of

the real property.

(B) The court shall have the power to consi der

all of the circunstances and to grant such equitabl e

relief as shall be just and proper, and i npose such

restrictions upon the use of the funds to be deri ved

fromthe sale of real property as the court shal

deemto be appropriate to further the religi ous,

beneficial or charitable purpose reflected in the
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deed contai ning the reversion, possibility of

reverter, or right of reentry for conditi on broken.

(2) Were the legal title is an estate tail, or is
subj ect to contingent remainders, executory interests, or
remai nders to a class sone or all of whom nay not be in being
or ascertained at the tinme of the entry of the decree.

(3) Were the legal title is otherw se inalienable.
Section 14. (a) The provisions of 20 Pa.C.S. Ch. 53

(relating to Pennsylvania Uniform Transfers to M nors Act),
added by this anmendatory act, shall apply to a transfer within
the scope of 20 Pa.C.S. 8 5303 (relating to scope and
jurisdiction) made after the effective date of this act if:

(1) the transfer purports to have been nade under the
Pennsyl vania Uniform Gfts to Mnors Act repealed by this
act; or

(2) the instrument by which the transfer purports to

have been made uses in substance the designation "as
cust odi an under the Pennsylvania Uniform Gfts to Mnors Act”
or "as custodi an under the Uniform Transfers to Mnors Act”

of any other state, and the application of 20 Pa.C. S. Ch. 53

is necessary to validate the transfer.

(b) Any transfer of custodial property now defined in 20
Pa.C.S. 8 5302 (relating to definitions) nmade before the
effective date of this act shall be validated notw thstanding
that there was no specific authority in the Pennsyl vania Uniform
Gfts to Mnors Act for the coverage of custodial property of
that kind or for a transfer fromthat source at the tine the
transfer was nade.

(c) The provisions of 20 Pa.C. S. Ch. 53, added by this

anendatory act, shall apply to all transfers nade before the
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1 effective date of this act in a manner and form prescribed in

2 the Pennsylvania Uniform Gfts to Mnors Act, except insofar as
3 the application inpairs constitutionally vested rights or

4 extends the duration of custodi anships in existence on the

5 effective date of this act.

6 Section 15. (a) The provisions of 20 Pa.C. S. Ch. 27

7 (relating to contractual arrangenents relating to succession)

8 shall apply to contracts made on or after January 1 of the

9 calendar year follow ng the year of enactnent.

10 (b) The amendnents to 20 Pa.C. S. 88 2514 (relating to rules
11 of interpretation), 3316 (relating to investnent of funds),

12 5604(b) (relating to durable powers of attorney), 6114 (relating
13 to rules of interpretation), 7315.1 (relating to retention of
14 cash; tenporary investnents) and 8301 (relating to powers of

15 <court to authorize sale, etc. of real property) shall apply to
16 instrunents, trusts and the estates of decedents whether the

17 instrunent was executed, the trust was created or the decedent
18 died before, on or after the effective date of this act.

19 (c) The remainder of this act shall apply to the estates of
20 all decedents dying on or after its effective date.
21 Section 16. This act shall take effect imrediately.
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